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EXECUTIVE SUMMARY 

 INTRODUCTION 

Fort A.P. Hill is responsible for the stewardship of the cultural and historic resources located 
within the installation boundaries.  This Integrated Cultural Resources Management Plan 
(ICRMP) is designed to provide Fort A.P. Hill staff with procedures and guidance to facilitate 
integration of cultural resource management responsibilities into its broader military mission.  
This document was prepared in accordance with Army Regulation 200-1 (AR 200-1) and 
Department of Defense Instruction (DoDI) 4715.16. 

The National Historic Preservation Act (NHPA) of 1966, as amended, is of particular legal 
importance to Federal cultural resources as it establishes Federal agency stewardship 
responsibilities for historic properties owned or controlled by the Federal government.  Section 
106 of the NHPA requires that Federal agencies take into account the effects of their 
undertakings on any district, site, building, structure, or object in, or eligible for listing in, the 
National Register of Historic Places (National Register) and provide the Advisory Council on 
Historic Preservation (ACHP) a reasonable opportunity to comment on the undertaking.  Section 
110 of the NHPA requires that Federal agencies inventory, evaluate, and nominate to the 
National Register significant historic properties, and further requires that these properties be 
managed in a manner that respects this historic significance.  Together these sections require Fort 
A.P. Hill to know what historic properties it has and how its actions may affect them. 

 INTENT AND PURPOSE 

The ICRMP provides a legislative and historical background to cultural resources at Fort A.P. 
Hill.  Section 2 gives a summary of applicable historic preservation laws and regulations.  
Section 3 provides an overview of the current National Register status of known historic 
properties at Fort A.P. Hill, as well as the methods and results of previous cultural resource 
investigations.  Section 4 explains how cultural resources can be identified, evaluated, and 
protected, and provides a brief list of potential undertakings.  Section 5 addresses the need to 
coordinate and consult on cultural resources issues during the planning stages of an undertaking.  
Standard operating procedures (SOPs) in Section 6 provide guidance on how to address cultural 
resource issues during consultation, mission activities (e.g., training), and maintenance actions 
(e.g., timbering, wildlife management, etc.).  Sections 7 and 8 address economic and public 
participation considerations respectively.  The appendices are intended to provide easy access to 
legal information and Fort A.P. Hill cultural resources data.  The text of significant laws, 
regulations, and agreements are included in appendices A through J.  The remaining appendices 
include historical context information and resource data which is subject to frequent change and 
may be exempt from the Freedom of Information Act. 

 OBJECTIVES 

An ICRMP facilitates installation compliance with cultural resources management laws and 
policies by: 
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 Integrating cultural resources management into the existing operations of Fort A.P. Hill; 

 Developing a plan to enhance project coordination, planning, and compliance activities; 

 Providing the basis for a Programmatic Agreement with the Virginia Department of 
Historic Resources (VDHR); and 

 Providing installation specific procedures and recommendations for cultural resources 
management. 

 AR 200-1 and DoDI 4715.16 REQUIREMENTS 

This ICRMP meets the requirements of AR 200-1 and DoDI 4715.16 by: 

 Summarizing Fort A.P. Hill’s mission and history; 

 Providing cultural resources context information pertinent to the installation; 

 Identifying all legal requirements pertinent to cultural resources management; 

 Providing inventory and evaluation information for all known archaeological and 
architectural resources on the installation; 

 Identifying planned future undertakings that may affect cultural resources; 

 Providing processes for the inventory of unsurveyed portions of the installation; 

 Identifying current administrative, operations, planning, and maintenance decision-
making processes at Fort A.P. Hill; 

 Providing strategies for identifying, protecting, and preserving cultural and historic 
resources and complying with Federal, Department of Defense, and Department of the 
Army cultural resources laws and regulations; and 

 Identifying standard operating procedures of internal installation coordination and 
external consultation for undertakings that may affect cultural resources. 

 CONCLUSIONS 

The goal of the ICRMP for Fort A.P. Hill is to integrate and coordinate the effective stewardship 
of cultural resources with the ongoing demands of military training, testing, and infrastructure 
operations and maintenance.  The Fort A.P. Hill ICRMP provides cultural resources management 
information and procedures for project coordination, planning, and compliance to meet Fort A.P. 
Hill’s requirements for operations and training.  Integrating the ICRMP with other installation-
wide planning documents such as the Real Property Master Plan, Training Range Development 
Plan, and Integrated Natural Resources Management Plan will ensure compliance with cultural 
resources laws and regulations early in project development, reduce the potential for delays, and 
provide for the greatest possible protection and preservation of cultural and historic resources. 
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1.0 INTRODUCTION 

1.1 Intent and Purpose of the ICRMP 

Department of Defense (DoD) policy requires installations and commands at various levels to 
develop and implement plans for the identification and management of archaeological and 
historic resources (DoD Instruction 4715.16, 18 September 2008, Cultural Resources 
Management).  Army Regulation (AR) 200-1, Environmental Protection and Enhancement, 
includes the Army’s policy for managing cultural resources to meet legal compliance 
requirements and to support the military mission.  Specifically, AR 200-1 requires development 
of an Integrated Cultural Resource Management Plan (ICRMP) as a component of the 
installation’s overall strategic planning process.  The ICRMP serves as Fort A.P. Hill’s internal 
compliance and management plan, integrating the entirety of the cultural resources program 
requirements with ongoing mission activities. 

The purpose of this ICRMP is to provide guidance to Fort A.P. Hill staff on the management and 
maintenance of cultural resources.  All personnel at Fort A.P. Hill are responsible for ensuring 
that mission related actions are carried out in compliance with statutory and regulatory 
requirements.  Failure to comply with legal requirements like the National Historic Preservation 
Act (NHPA) can result in costly delays to critical mission activities.  For this reason, cultural 
resource regulatory requirements should be coordinated and addressed early in project planning.  
Informed and reliable decision-making requires that critical Army mission requirements be 
balanced against a number of external factors.  The guidance and recommendations in the 
ICRMP provide Fort A.P. Hill with tools to achieve this balance with cultural resources. 

1.2 Location and Setting 

United States Army Garrison Fort A.P. Hill is an all-purpose, year-round, military training center 
located predominantly in Caroline County, Virginia, with small portions in neighboring Essex 
County (Figure 1).  Spanning 75,794 acres (including a 28,000-acre, live-fire range complex), 
Fort A.P. Hill is the largest range and training center in the National Capital Region, and one of 
the largest East Coast installations.  The installation is 20 miles southeast of Fredericksburg and 
is situated roughly midway between Richmond, Virginia, and the Washington, D.C. metropolitan 
area.  Bisected by U.S. Route 301, the installation includes maneuverable training areas in the 
north and roughly 28,000 acres of active, live-fire range complexes in the south. 

The Installation rests on the upper Atlantic Coastal Plain and in the watersheds of the 
Rappahannock and Mattaponi Rivers.  Fort A.P. Hill’s terrain is rolling hills with some wetlands 
throughout post.  Most of the installation is forested.  To the south and west, the installation is 
bordered by forest, farmland, and the town of Bowling Green.  Forests, farmland, housing 
subdivisions, and the town of Port Royal lie to the east and north. 

Officially established on 11 June 1941, the A.P. Hill Military Reservation was created to provide 
large, unencumbered, maneuver areas and artillery ranges in anticipation of the oncoming war.  
The installation continues to provide valuable field and weapons familiarization training to date. 
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1.3 The Cultural Landscape Planning Approach 

A “cultural landscape” is defined as a geographic area that includes natural and cultural resource 
features and their spatial relationships.  Natural features include water bodies, vegetation cover, 
habitat areas, and terrain, while cultural components of the landscape consist of man-made or 
modified resources.  A cultural landscape approach recognizes that the military installation is 
only the latest in a series of uses of the property, and that previous prehistoric and historic 
occupations have also had a significant effect on shaping the landscape. 

An essential component of the cultural landscape approach is the development of a historic 
context for the installation.  Human habitation of the Fort A.P. Hill property encompasses at least 
8,000 years, from prehistoric Native American occupations, through colonial settlement and 
Civil War military encampments, to the twentieth-century conversion of the area from 
domestic/agricultural use to a military training facility.  In order to understand the effect of past 
human activities on the landscape, the ICRMP includes a chronological historical framework for 
the property, emphasizing the social, economic, and technological developments that have 
altered the human relationship with the natural environment over time (Appendices Q, R, and S). 

By integrating historic contexts, including documents, maps, and photographs, with previous 
archaeological research at Fort A.P. Hill and throughout the region, informed decisions can be 
made for identifying and evaluating the full range of cultural resources on the property.  Through 
each era of its occupation, a variety of practical and cultural considerations have influenced how 
humans have dispersed themselves across the landscape, and how they interacted with their 
natural environment.  Because the primary impetus behind these broad patterns of human 
activities is often the physical characteristics of the landscape (such as soil type, watercourses, 
and relief), the cultural landscape can provide valuable insight into previous land-use.  By 
viewing topographic features in the light of regional cultural history, planners at Fort A.P. Hill 
can assess the potential for project areas to contain previously unidentified cultural resources. 

1.4 Mission Statement 

Fort A.P. Hill, a Regional Training Center, supports national readiness through realistic joint and 
combined arms training support to America’s Defense Forces and contingency capability for the 
Mid-Atlantic and National Capital Regions.  Fort A.P. Hill serves every U.S. Armed Forces 
component (active and reserve) and several federal agencies including Bureau of Alcohol, 
Tobacco, Firearms, and Explosives; Immigration and Naturalization Service; Federal Bureau of 
Investigations; and U.S. State Department; as well as state and local law enforcement agencies. 

Mission operations and training conducted at Fort A.P. Hill ensure joint forces maintain properly 
trained and equipped units available for prompt mobilization in times of war, national and state 
emergency, or as otherwise needed.  All training is intended to improve operational and strategic 
proficiency required for peacetime readiness, wartime mobilization, and the initiation and 
continuation of combat. 
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Figure 1:  Location of Fort A.P. Hill in Caroline County. 
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 2.0 SUMMARY OF HISTORIC PRESERVATION LAWS AND 

REGULATIONS 

2.1 Federal Regulations 

The principal Federal laws that govern Fort A.P. Hill’s cultural resource program include: 

 The Antiquities Act of 1906 (Appendix A).  This Act was intended to protect cultural 
resources on Federal lands through a permit process (replaced by the Archaeological 
Resources Protection Act) and the authority to create National Monuments. 

 The Historic Sites Act of 1935 (Appendix B).  This Act established a national policy to 
preserve historic sites for public use “for the inspiration and benefit of the people of the 
United States.”  The Historic Sites Act was the basis for the Historic American  Buildings 
Survey/Historic American Engineering Record/Historic American Landscapes Survey 
and the National Historic Landmarks Program. 

 The National Historic Preservation Act (NHPA) of 1966 (as amended) (Appendix C).  
The NHPA seeks to safeguard the historic environment while advancing federally funded 
or permitted projects.  The two key elements of the NHPA are: 

 Section 106, directs Federal agencies, when planning activities under their 
jurisdiction or control, to consider the effects to historic resources that are listed on or 
eligible for listing on the National Register of Historic Places.  The Advisory Council 
on Historic Preservation has issued implementing regulations (36 CFR Part 800 
[revised 2004]) that establish procedures for project review and public involvement to 
ensure that historic preservation and the public interest are factored into agency 
planning decisions. 

 Section 110, requires Federal agencies to locate, inventory, and nominate to the 
National Register of Historic Places all historically significant properties under their 
jurisdiction.  The language in part of this section was derived directly from Executive 
Order 11593, Protection and Enhancement of the Cultural Environment (1971). 

 The National Environmental Policy Act (NEPA) (1969) (Appendix E).  The NEPA 
requires Federal agencies to determine the impacts of their activities upon the human and 
socioeconomic environment (including historic properties).  Although NEPA compliance 
cannot be substituted for compliance with the NHPA, agencies may coordinate studies 
and documents completed under Section 106 with those required under the NEPA. 

 The Archaeological and Historic Preservation Act (AHPA) (1974) (Appendix F).  The 
AHPA requires Federal agencies to recover or protect archeological data that could be 
damaged by Federally funded or licensed construction projects. 

 The American Indian Religious Freedom Act (AIRFA) (1978) (Appendix G).  The 
AIRFA affirms the right of Native Americans to have access to their sacred places and 
promotes consultation with Indian religious practitioners.  Activities under the AIRFA 
may be coordinated with consultations required under Section 106 of the NHPA. 
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 The Archaeological Resources Protection Act (ARPA) (1979) (Appendix H).  The 
ARPA requires permits for archaeological excavations or removal of archaeological 
resources from Federally-owned properties and imposes Federal penalties on persons 
who excavate, remove, damage, or otherwise deface archaeological resources on Federal 
property without proper permits. 

 The Native American Graves Protection and Repatriation Act (NAGPRA) (1990) 
(Appendix I).  The NAGPRA governs the treatment of Native American cultural items 
recovered from lands controlled or owned by the United States. 

 Curation of Federally-Owned and Administered Archaeological Collections (36 
CFR 79) - (Appendix J).  These regulations identify methods and standards for the 
treatment and storage of cultural resource collections; standards for repositories; and 
requirements for providing access to, and use of, collections. 

2.2 Department of Defense Issuances 

The principal Department of Defense issuance that governs Army cultural resources 
management is:  

 Department of Defense Instruction (DoDI) 4715.16, Cultural Resources 
Management.  DoDI 4715.16 establishes Department of Defense policy and assigns 
responsibilities to comply with applicable Federal statutory and regulatory requirements, 
Executive orders, and Presidential memorandums for the integrated management of 
cultural resources on DoD-managed lands.  The required contents of ICRMPs are 
detailed in this DoDI. 

2.3 Department of the Army Regulations 

The principal Department of the Army regulation that governs Fort A.P. Hill’s cultural resources 
program is: 

 Army Regulation (AR) 200-1, Environmental Protection and Enhancement.  AR 
200-1 delineates the Army’s policies, procedures, and responsibilities for the integrated 
management of cultural resources in support of the military mission and in compliance 
with Federal laws governing the protection, preservation, and treatment of cultural 
resources. 

Under requirements and guidance provided in AR 200-1, Department of the Army Garrison 
Commanders must: 

 Designate a Cultural Resources Manager (CRM) to coordinate the installation’s cultural 
resources management program; 

 Develop a comprehensive program to identify, protect, curate, and interpret the 
installation’s cultural resources; 

 As needed, establish a government-to-government relationship with Federally recognized 
tribal governments and other Native American organizations in accordance with Federal 
laws and regulations; 
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 Establish a consultation process between the CRM and installation staff, tenants, and 
other interested parties during the planning stages of activities or undertakings; 

 Prepare and implement an installation-wide Programmatic Agreement (PA), where 
required, to streamline compliance with the NHPA and NAGPRA for on-going mission 
activities and operations; 

 Integrate cultural resources management with installation training and testing, master 
planning, environmental impact analysis, natural resources and endangered species 
management planning, and the Integrated Training Area Management (ITAM) program. 
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3.0 PLANNING LEVEL SURVEY FOR FORT A.P. HILL 

3.1  Previously Recorded Cultural Resources 

As of 31 March 2013, the site inventory files at the Virginia Department of Historic Resources 
(VDHR) included 428 archaeological sites located on Fort A.P. Hill.  Of this number, 45 
represent Native American sites, 361 are historic period sites, and 22 sites have both prehistoric 
and historic components.  National Register eligibility recommendations for these sites include: 
259 sites recommended as not eligible, 155 sites recommended as potentially eligible, nine sites 
that have been determined eligible through consultation with the VDHR, and five sites for which 
recommendations have not been made.  The VDHR has concurred with the eligibility 
recommendations for 108 sites recommended as potentially eligible and 220 sites recommended 
as not eligible.  Appendix K provides a list of archaeological sites with site data and National 
Register eligibility recommendations. 

Architectural surveys have identified 110 architectural resources on the installation, including the 
locations of 43 former cemeteries that were removed in the 1940s.  The majority of the historic 
structures were constructed by the Army after 1941.  Two architectural resources that predate the 
establishment of the installation have been determined eligible for inclusion in the National 
Register and have been listed in the Virginia Landmarks Register.  These resources are (1) 
Liberty Church, a ca. 1850 brick, nave-plan church and (2) the Travis Lake Historic District, a 
1930s summer retreat built around an antebellum mill pond.  Appendix L provides a list of 
architectural resources with descriptive data and National Register eligibility recommendations.  
Appendix M includes copies of the National Register nomination forms for Liberty Church and 
the Travis Lake Historic District. 

3.2 Previous Archaeological Surveys 

As of 30 September 2012, a total of approximately 27,400 acres of the installation’s 75,794 acres 
had been surveyed by professional archaeologists.  A list of survey reports is included in 
Appendix N.  Areas where surveys have been conducted are illustrated on installation 
topographic maps in Appendix O.  All previously identified archaeological sites including map-
projected sites are illustrated in Appendix P.  The following is a summary of survey efforts 
conducted to date. 

In the fall of 1977, Southside Historical Sites, Inc. (SHS) of Williamsburg, Virginia, initiated the 
first professional archaeological survey of an area within Fort A.P. Hill.  A Phase I survey was 
completed for areas slated for development by the military.  SHS used historic maps to guide 
their fieldwork in an attempt to pinpoint the locations of structures dating to the eighteenth and 
nineteenth centuries.  In addition, selected drainages were tested to retrieve data for prehistoric 
sites.  The survey strategy employed by SHS included pedestrian surface survey, surface 
collecting, and shovel testing. 

In the late summer and fall of 1982, Mid-Atlantic Archaeological Research, Inc. (MAAR) of 
Newark, Delaware, completed a Phase I survey on 218 acres and Phase II evaluations on five 
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archaeological sites.  In addition, MAAR was contracted to locate and test Windsor Manor, an 
eighteenth-century plantation site. 

In 1991, New South Associates of Stone Mountain, Georgia, completed a Phase I survey of the 
2.69-acre proposed ammunition storage point.  Visual inspection of the proposed parcel indicted 
that much of the area had been previously disturbed by the construction of a gravel road and the 
existing storage facility. 

In September 1991, Virginia Commonwealth University Archaeological Research Center (VCU) 
of Richmond, Virginia, completed a Phase I archaeological survey for a 54-acre proposed 
Virginia Military Academy and Infantry Training Detachment Center.  Shovel test transects were 
placed at 50-foot intervals from east to west.  No archaeological sites were recorded. 

In June 1992, the College of William and Mary Center for Archaeological Research (WMCAR) 
of Williamsburg, Virginia, conducted a Phase I archaeological survey for the Centralized Vehicle 
Wash Facility.  The fieldwork entailed the excavation of 144 shovel tests on 75-foot centers.  No 
archaeological sites were recorded during this survey. 

In November 1992, Louis Berger and Associates (LBA) of East Orange, New Jersey, conducted 
a Phase I survey of the 150 acre Regional Jail site.  The survey was designed to provide specific 
locational information concerning the nature and distribution of archaeological resources.  The 
entire tract was covered by a pedestrian survey and approximately 90 acres within the direct 
impact zone were systematically shovel tested.  The LBA survey resulted in the identification of 
eight isolated finds and eight archaeological sites:  two prehistoric, four historic, and two multi-
component.  None of the sites were considered eligible for the National Register.  This property 
was excessed to Caroline County in September 1996. 

In the spring of 1994, Dames and Moore was contracted to complete a Phase I survey on a four 
and one half-acre, circular timber landing area.  Nine shovel tests were excavated at each of the 
four areas.  No archaeological sites were discovered from these excavations. 

In the summer of 1994, Gray and Pape, Inc. (Gray & Pape) of Richmond, Virginia, conducted a 
cultural resources inventory of the installation to assist the Army in compliance with Section 110 
requirements of the National Historic Preservation Act.  Gray & Pape developed a 
comprehensive historic context, completed Phase I archaeological and architectural surveys, and 
developed an archaeological site predicative model.  Archaeological teams excavated shovel 
tests on 66-foot centers along twenty-nine transect corridors.  These excavations resulted in the 
identification of 19 sites and 21 isolated finds. 

From May 1995 through 1997, Cultural Resources, Inc. (CRI) of Williamsburg, Virginia, began 
a comprehensive series of related tasks necessary for the preparation of the ICRMP.  Among the 
tasks completed, with accompanying stand-alone documents, were:  curation of all available 
artifact collections; a museum facility study; conservation of selected artifacts for display; 
cultural resources background research for the Infantry Squad Battle Course in the southeast 
corner of the installation and the 27,000-acre range complex southeast of Route 301; review of 
existing data and fieldwork to verify the boundaries and integrity of 11 known sites for which 
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draft National Register nominations had been written; a resurvey of 22 known sites to correctly 
establish their location and condition; and the preparation of a cultural resources brochure.  In 
addition, several maps were created for inclusion in Fort A.P. Hill’s GIS database for planning 
purposes.  For the entire installation, these graphic representations included:  sensitive areas 
based on the location of circa 1940 homes and cemeteries thought to approximate the siting of 
their antecedents; the location of previous surveys; and known prehistoric and historic site 
locations.  For the area southeast of Route 301, historic period sites predicted from old maps 
were also plotted.  Finally, Confederate Winter Camps of 1862 - 1863, predicted from period 
cartographic maps were identified as sensitive areas in the northern part of the installation. 

In 1996, Gray & Pape conducted a Phase I survey of the 10 acre Log Cabin Tract.  This survey 
was conducted prior to the construction of cabins located near Bullock Lake.  No archaeological 
sites were recorded during this survey. 

In the summer of 1998, CRI conducted a Phase I archaeological survey on approximately 200 
acres within the Boy Scout Jamboree area on Fort A.P. Hill.  The Phase I survey was designed to 
provide an inventory of prehistoric and historic archaeological sites to provide information in 
order to accurately update the installation-wide Environmental Assessment and to be used as a 
basis for construction projects and other activities associated with future Boy Scout Jamborees.  
In addition, approximately 190 acres where a Civil War encampment was identified was walked-
over to map the extent of the encampment. The survey resulted in the identification of ten 
isolated finds and six archaeological sites dating from Native American times to the early 
twentieth century. 

In 1999, CRI was contracted to establish the boundaries of a cemetery discovered during training 
exercises.  The machine-excavations revealed a cemetery and dwelling dating from the mid-
eighteenth through the early nineteenth century.  CRI completed a burial permit, treatment plan, 
and Phase III data recovery at the site.  In addition CRI was contracted to complete a Phase I 
survey of two Master Planning areas and one Phase II evaluation within one of the Master 
Planning areas. 

In 2000, CRI was contracted to complete a Phase I survey on 250 acres adjacent to the Boy 
Scout area, Phase I pedestrian surveys on six timber harvest areas, a Phase I pedestrian survey of 
4350 acres in the northern area of the base to map Civil War activity and encampments, and a 
Phase I survey for the 20-acre Army Reserve Center.  In addition, CRI was contracted to update 
the CRMP to an ICRMP. 

In 2002, CRI conducted a Phase I archaeological survey of three proposed maneuver corridors.  
This survey resulted in the identification of four archaeological sites.  CRI conducted Phase II 
evaluation investigations at two of these sites (44CE0426 and 44CE0427) and recommended 
both sites as eligible for inclusion in the National Register. 

In 2003, John Milner Associates conducted a Phase I archaeological survey for the emergency 
services center at Fort A.P. Hill.  This survey included an area of 5 acres and did not identify any 
cultural resources.  Gray & Pape conducted a Phase I cultural resources survey for 7 acres 
associated with the Modified Record Fire Range.  No cultural resources were identified during 
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this survey.  Also in 2003, Thunderbird Archeological Associates conducted an archaeological 
survey of four firing points.  No archaeological sites were identified. 

In 2004, Gray & Pape conducted a Phase I cultural resources survey on an approximately 25 acre 
parcel associated with the 2005 Boy Scout Jamboree.  One archaeological site was identified 
during this survey.  Also in 2004, Gray & Pape conducted a Phase I archaeological survey of 150 
acres associated with the Shoot House and Urban Assault Compound, identifying two 
archaeological sites, with Phase II evaluation investigations at one identified site (44CE0430). 

In 2005, Gray & Pape conducted a Phase I archaeological survey of 30 acres associated with the 
Combined Arms Collective Training Facility.  Also in 2005, Gray & Pape conducted a Phase I 
archaeological survey of two acres associated with a vehicle inspection area at the Early Drive 
gate.  No cultural resources were identified during either of these surveys. 

In 2006 Gray & Pape conducted Phase I archaeological surveys for proposed Asymmetric 
Warfare Group (AWG) projects.  These projects included intensive-level survey of a 450-acre 
area that resulted in the identification of three archaeological sites, and a reconnaissance-level 
survey of 419-acres that resulted in the identification of four archaeological sites.  The Fort A.P. 
Hill CRM conducted Phase II archaeological evaluation investigations at one identified site 
(44CE0465) and determined that the site is not eligible for inclusion in the National Register. 

Also in 2006, the Fort A.P. Hill CRM began conducting cultural resource surveys in association 
with proposed forestry activities.  A survey of nine forestry blocks located in the impact area 
resulted in the identification of seven archaeological sites.  Surveys of forestry blocks in training 
areas 21, 23, 24, and 30 resulted in the identification of two archaeological sites. 

Archaeological surveys for proposed Base Realignment and Closure (BRAC) related projects 
were conducted in 2006 by the Louis Berger Group, Inc., and Versar, Inc.  These surveys 
resulted in the identification of 41 archaeological sites and the relocation of 11 previously 
recorded archaeological sites.  In 2007, the Fort A.P. Hill CRM conducted additional 
investigations at nine archaeological sites identified by Versar and determined that none of the 
nine sites are eligible for inclusion in the National Register.  Also in 2007, The Louis Berger 
Group completed archaeological evaluations at 24 of the archaeological sites, determining that 
10 of the sites are eligible for inclusion in the National Register. 

In 2007, the Fort A.P. Hill CRM conducted an archaeological survey of proposed tree removal at 
the Directorate of Plans, Training, Mobilization, and Security, during which no archaeological 
sites were identified.  The CRM also conducted a cultural resource survey for a proposed convoy 
live fire course.  Although no cultural resources were identified on Fort A.P. Hill, seven off-
installation architectural resources were recorded.  Paciulli, Simmons and Associates conducted 
a Phase I cultural resources survey for proposed cabins at Travis Lake, resulting in a 
recommendation that the project would have no adverse effect on the Travis Lake Historic 
District.  No archaeological sites were identified during the cabin survey. 

During 2007 the Fort A.P. Hill CRM established a formal SOP for conducting cultural resource 
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surveys in association with proposed forestry activities, allowing the CRM to submit executive 
summaries of forestry-related surveys to the VDHR for project review.  The SOP also requires 
the preparation of semi-annual technical reports that compile the results of all forestry-related 
executive summaries for the previous six months.  The SOP was submitted to the VDHR and 
received concurrence that the procedures set forth are consistent with Fort A.P. Hill’s obligations 
under the NHPA.  In 2007, the CRM began submitting executive summaries to the VDHR for 
review and completed the first semi-annual report.  The July 2007 report included 28 forestry 
area surveys where six previously recorded archaeological sites were encountered. 

Additional surveys conducted by the Fort A.P. Hill CRM in 2007 included a cultural resource 
survey of a proposed fire house at Heth and an archaeological survey for a proposed temporary 
Navy Breacher Facility.  No archaeological sites were identified during either survey.  A cultural 
resource survey for water control structure repairs at Smoots Pond recorded the existing structure 
as an architectural resource that is not eligible for inclusion in the National Register.  In January 
2007, 27 forestry area surveys were completed for the second semi-annual forestry report, 
resulting in the re-location of two previously recorded sites and identification of five new sites. 

A number of significant cultural resource developments occurred in 2008.  These included the 
finalization of a five-year revision to the ICRMP, completion of additional archaeological 
surveys for BRAC-related explosive ordnance demolition activities (by the Louis Berger Group, 
Inc.) and archaeological evaluations at two sites (by the Fort A.P. Hill CRM), and the execution 
of a Programmatic Agreement (PA) for BRAC-related activities at Fort A.P. Hill.  The PA 
marked the first-ever use of conservation easements on off-installation historic properties to 
mitigate adverse effects to on-installation historic properties.  The PA also paired minor 
additional field investigations on Fort A.P. Hill with outreach programs that invited hands-on 
participation by the public and produced reports and videos of the investigations.  During 2008, 
the conservation easement was established and on-installation investigations had begun and Civil 
War-era and domestic sites. 

The July 2008 semi-annual forestry report included 72 forestry area surveys that resulted in the 
re-location of 24 previously recorded sites and the identification of 22 new sites.  A cultural 
resource survey for a permanent breacher facility was conducted by Paciulli, Simmons and 
Associates, resulting in the re-location of one archaeological site.  Additional surveys conducted 
by the Fort A.P. Hill CRM in 2008 included a cultural resource survey of Wilcox Camp and 
archaeological surveys for a proposed airfield clearing, Firing Point 1 (where one previously 
unrecorded site was identified), three proposed maneuver corridors (where two previously 
recorded sites were re-located), a fire training center, an unmanned aerial vehicle (UAV) airstrip 
(where one previously recorded site was re-located and four new sites were identified), and the 
proposed replacement of Perrin and Gregg/Lent bridges. 

In 2009, all field investigations and reports were completed for all of the Civil War-era sites and 
domestic sites included in the stipulations of the BRAC PA.  Field investigations for all but one 
of the sites was conducted by Paciulli, Simmons and Associates, with investigations at the 
remaining domestic site (44CE0110) conducted by the Louis Berger Group, Inc.  All of the 
investigations included hands-on opportunities for members of the public and descendents of 
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former residents to participate in the fieldwork.  Reports and videos of the investigations were 
sent to the consulting parties to the BRAC PA and made available to the public on-request. 

Cultural resource surveys were initiated in 2008 and 2009 by Paciulli, Simmons and Associates 
for proposed AWG and Infantry Platoon Battle Course (IPBC) projects.  The AWG project 
resulted in the re-location of one previously recorded archaeological site and the identification of 
nine new sites.  Additional investigations were recommended at three sites (44CE0591, 
44CE0596, and 44CE0597).  The IPBC project resulted in the re-location of one previously 
recorded archaeological site and the identification of nine new sites.  Additional investigations 
were recommended at three sites (44CE0472, 44CE0586, and 44CE0589). 

The Fort A.P. Hill CRM completed two semi-annual forestry reports.  The January report 
included 33 forestry area surveys that resulted in the re-location of five previously recorded sites 
and the identification of 11 new sites.  The July report included seven forestry area surveys that 
re-located 15 previously recorded sites and identified nine new sites. 

Other surveys conducted in 2009 by the Fort A.P. Hill CRM included archaeological surveys for 
proposed latrine facilities at Ranges 8 and 9, proposed training facilities at Powers Road corner 
(where one previously recorded site was re-located), and proposed improvised explosive device 
(IED) training facilities. 

In 2010, the Fort A.P. Hill CRM completed cemetery investigations for 26 former cemeteries 
that were reportedly removed in the 1940s.  The investigations, which commenced in 2008, were 
intended to determine if intact burials were present at former cemetery locations in areas of 
proposed developments.  Using electrical resistivity and ground penetrating radar equipment, the 
investigations identified former graves and determined that the identified graves represented 
exhumed burials that had been reinterred off-installation. 

Paciulli, Simmons, and Associates completed a cultural resource survey in 2010 for a proposed 
Army Reserve Center at Fort A.P. Hill.  The survey resulted in the identification of one 
previously unrecorded archaeological site. 

The Fort A.P. Hill CRM completed several other surveys in 2010, including archaeological 
surveys for the Wilcox scrap yard and proposed Burma Road bridge replacement, and additional 
cultural resource investigations for the AWG.  The AWG investigations included the evaluation 
of three sites (44CE0591, 44CE0596, and 44CE0597) and resulted in the recommendation that 
all three sites are not eligible for inclusion in the National Register. 

The Fort A.P. Hill CRM completed two semi-annual forestry reports.  The January report 
included 17 forestry area surveys that resulted in the re-location of 10 previously recorded sites 
and the identification of four new sites.  The July report included 10 forestry area surveys that re-
located 10 previously recorded sites and identified two new sites. 

Changes to proposed BRAC-related EOD activities at Fort A.P. Hill resulted in additional 
investigations by the Fort A.P. Hill CRM in 2010.  These investigations resulted in the 
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documentation of potential off-installation architectural resources and recommended that the 
proposed undertaking would have no adverse effects to historic properties.  The BRAC PA was 
officially amended in 2011 to include the results of the additional investigations and to address 
future changes to the scope of the BRAC-related activities at Fort A.P. Hill. 

The CRM completed two semi-annual forestry reports in 2011.  The January report included 10 
forestry area surveys that resulted in the re-location of 12 previously recorded sites and the 
identification of one new site.  The July report included 22 forestry area surveys that re-located 
15 previously recorded sites and identified 14 new sites. 

Additional surveys conducted by the Fort A.P. Hill CRM in 2011 included an archaeological 
survey for a proposed American Water administrative building and archaeological evaluations at 
sites 44CE0062, 44CE0431, and 44CE0469.  Field excavations for evaluations were commenced 
at four sites (44CE0062, 44CE0431, 44CE0469, and 44CE0083) in 2010, with investigations at 
all but Site 44CE0083 completed in 2011.  The evaluations resulted in determinations that sites 
44CE0062, 44CE0431, and 44CE0469 are not eligible for inclusion in the National Register. 

The Louis Berger Group, Inc. completed an archaeological survey of a proposed Pender Camp 
wastewater force main in 2011.  The survey resulted in the identification of one previously 
unrecorded archaeological site, four artifact locations, and three isolated finds. 

Also in 2011, final investigations were conducted in association with the IPBC project.  Paciulli, 
Simmons, and Associates completed additional fieldwork at Site 44CE0472.  The investigations 
resulted in the re-mapping of Site 44CE0472 and division of the site into two separate sites 
(44CE0472 and 44CE0690), as well as the formal recordation of 10 off-installation architectural 
resources.  Sites 44CE0472 and 44CE0690 were recommended as not eligible for inclusion in 
the National Register.  The Fort A.P. Hill CRM completed investigations at sites 44CE0586 and 
44CE0589, resulting in the determination that these two sites are not eligible for inclusion in the 
National Register.  The CRM’s investigations also recommended that the 10 off-installation 
architectural resources are not eligible for inclusion in the National Register and that the 
proposed undertaking would have no adverse effects to historic properties. 

The Fort A.P. Hill CRM completed two semi-annual forestry reports in 2012.  The January 
report included 11 forestry area surveys that resulted in the re-location of five previously 
recorded sites and the identification of five new sites.  The July report included 24 forestry area 
surveys that re-located 26 previously recorded sites and identified 22 new sites. 

Additional surveys conducted by the Fort A.P. Hill CRM in 2012 included archaeological 
surveys for proposed minehound lanes, Ammunition Supply Point modifications, and an 
unmanned aircraft system landing strip. 

The CRM’s January 2013 semi-annual forestry report included 18 forestry area surveys that 
resulted in the re-location of one previously recorded archaeological site and the identification of 
four new sites. 
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3.3 Previous Architectural Surveys 

In the summer of 1994, Gray & Pape completed a comprehensive architectural survey of Fort 
A.P. Hill.  Seventy-four architectural resources were evaluated on the installation.  The majority 
of the resources surveyed date to the World War II construction phase of the installation.  There 
are, however, several architectural resources which predate the establishment of the installation.  
Two such resources have been determined eligible for listing in the National Register and are 
listing in the Virginia Landmarks Register.  These are Liberty Church and the Travis Lake 
Historic District.  Appendix M includes copies of the National Register nomination forms for 
Liberty Church and the Travis Lake Historic District. 

In 2004, Gray & Pape conducted an architectural survey of buildings over 45 years of age at Fort 
A.P. Hill.  This survey resulted in the identification of 23 architectural resources and the 
recommendation of one identified dwelling (VDHR No. 016-0349-0056) as potentially eligible 
for inclusion in the National Register. 

In 2005, John Milner Associates conducted a condition assessment for six historic structures and 
recommended corrective actions to be taken to preserve the integrity of the structures.  The 
report focused on Liberty Church and five structures in the Travis Lake Historic District 
(including the Lodge and Barn). 

The Fort A.P. Hill CRM recorded three former cemetery locations as both archaeological sites 
and architectural resources in 2006.  These resources represent the former locations of historic 
cemeteries that were removed by the Army in the 1940s.  Former cemeteries are recorded as both 
archaeological sites and architectural resources to ensure that potential aesthetic effects such as 
noise or visual impacts, which rarely affect archaeological sites, are properly considered in light 
of the former funerary nature of the resources. 

The Fort A.P. Hill CRM’s 2007 cultural resource survey for the proposed Heth fire house 
involved investigations at Building TT0205 (VDHR No. 016-0349-0011) and resulted in the 
Mica Headquarters Historic District (previously determined not eligible for inclusion in the 
National Register) being assigned VDHR No. 016-5031.  Also in 2007, Smoots Pond water 
control structure was assigned VDHR No. 016-0349-0058 during the CRM’s cultural resource 
survey for water control structure repairs.  The structure was recommended as not eligible for 
inclusion in the National Register. 

Several architectural resources have been recorded as a result of forestry area surveys.  A former 
cemetery location was recorded as VDHR No. 016-0349-0059 in the Fort A.P. Hill CRM’s 
January 2008 semi-annual forestry report.  The July 2008 semi-annual forestry report recorded 
VDHR Nos. 016-0349-0057 (a shed) and 016-0349-0060 through 016-0349-0065 (six former 
cemetery locations).  Three additional former cemetery locations were recorded as VDHR Nos. 
016-0349-0068 through 016-0349-0070 in the January 2009 semi-annual forestry report.  VDHR 
Nos. 016-0349-0068 and 016-0349-0069 were revisited during surveys included in the July 2011 
semi-annual forestry report. 
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During the 2008 survey conducted by Paciulli, Simmons and Associates, two former cemetery 
locations were recorded as VDHR Nos. 016-0349-0071 and 016-0349-0072.  And in 2009 
Paciulli, Simmons and Associates recorded the cemetery component at Civil War-era 
archaeological site 44CE0402 as VDHR No. 016-0349-0073. 

The Fort A.P. Hill CRM’s 2010 report on cemetery investigations for 26 former cemeteries 
included VDHR Nos. 016-0349-0072 and 016-0349-0074 through 016-0349-0098. 

3.4 Oral History Project 

The Fort A.P. Hill Oral History Project commenced in 2007 as an opportunity to record the 
stories and memories of those who lived and worked in the area prior to the establishment of Fort 
A.P. Hill.  The Oral History Project collected 82 hours of interviews from 58 participants, as well 
as 300 scanned historic photographs.  Many of the interviews and photographs were compiled 
into a book titled Wealthy in Heart: Oral History of Life Before Fort A.P. Hill.  A video 
slideshow that combines excerpts from recorded interviews with collected images was also 
produced.  The printed book and the video were distributed to libraries and the public, and made 
available to the public on-request.  Digital copies of these materials are also available. 

3.5 Archaeological Site Modeling 

3.5.1 Previous Modeling Approaches 

In December of 1994, Gray & Pape completed a Phase I cultural resources inventory of Fort A.P. 
Hill based upon a sampling strategy.  Zones of archaeological probability were identified which 
were accompanied by planning area recommendations.  Although the approach and subsequent 
recommendations were not accepted in their entirety by the VDHR, the study provided some 
useful data to Fort A.P. Hill staff for making preliminary decisions regarding resource types and 
locations.  In an attempt to provide more comprehensive guidance for addressing archaeological 
resources at Fort A.P. Hill, CRI developed a site predictability model in 2003.  A map for this 
model is located in Appendix Q. 

CRI’s model combined inductive use of locational data for known and map-projected sites with 
deductive assumptions based on elevation, slope, aspect, soil type, and distance to water to 
predict the locations of sites.  The research criteria defined by CRI are included in Appendix Q.  
This model has been of limited use in predicting cultural resource locations and no further 
predictability models have been developed. 

3.5.2 Current GIS Approach to Modeling 

Current modeling is based primarily on geographic information system (GIS) data developed and 
maintained by the Fort A.P. Hill CRM.  The GIS allows the integration of spatial data (such as 
locations of archaeological sites, architectural resources, surveyed areas, and excavation units) 
and historical documents (such as deed book pages, oral history interviews, photographs, 
site/resource inventory forms, and survey reports) with current and historic aerial imagery and 
maps, to provide ready access to information relative to proposed project areas. 
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For this revision of the ICRMP, Paciulli, Simmons and Associates conducted extensive property 
research utilizing the Fort A.P. Hill GIS data and pre-Army aerial imagery.  Using this data, 
Paciulli, Simmons and Associates identified those former land tracts with the highest potential 
for late nineteenth- and early twentieth-century resources.  Thorough research was then 
conducted for a sample of these identified tracts and the results were compiled into Appendix S 
(Appendix T contains a map depicting the former land tracts).  The incorporation of this research 
into the Fort A.P. Hill GIS will help to identify many currently unrecorded resources and provide 
important information to evaluate archaeological sites.  This research will also aid in future 
installation planning and development by providing historical site information for analysis with 
other land use data. 

3.6 Collections 

Artifact collections from the SHS survey and the MAAR excavations were stored for a period of 
years in non-archival paper bags and containers in a cement well house at Fort A.P. Hill.  Many 
of the artifact bags were labeled only with the temporary site number assigned in the field.  In 
1997, CRI was contracted to identify and prepare these and other materials stored at Fort A.P. 
Hill for curation.  All collections were subsequently moved to the VDHR in Richmond for 
curation in accordance with 36 CFR Part79, with additional collections also curated at the 
VDHR.  A Memorandum of Understanding (MOU) for curatorial services was signed by Fort 
A.P. Hill and the VDHR in 2004. 

In 2005, Fort A.P. Hill signed a Memorandum of Agreement (MOA) for curatorial services 
allow collections to be curated at the Fort Lee Regional Archaeological Curation Facility.  Under 
this MOA, all new collections were sent to Fort Lee for curation, while old collections remained 
at the VDHR.  The 2004 MOU between Fort A.P. Hill and the VDHR was mutually terminated 
by both parties in 2008 through the signing of a termination of services agreement.  All Fort A.P. 
Hill collections held at the VDHR were transferred to the Fort Lee Regional Archaeological 
Curation Facility. 

In 2010, a Memorandum of Understanding for Curatorial Services was signed by Fort A.P. Hill 
and Fort Lee.  The MOU continues the curation of old and new collections from Fort A.P. Hill at 
the Fort Lee Regional Archaeological Curation Facility. 
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4.0  CULTURAL RESOURCES IDENTIFICATION, PROTECTION, 

AND EVALUATION 

4.1 Archaeological Resources Identification and Evaluation 

The purpose of this section is to provide a schedule for future surveys and sound historic 
preservation guidance for the continued treatment of archaeological resources at Fort A.P. Hill. 

4.1.1 Damage to Archaeological Resources 

4.1.1.1 Damage from Natural Forces 

Archaeological resources can be damaged by natural forces such as erosion from wind or water.  
Short term flooding of an area or long-term inundation by water can impact cultural resources.  
Forest fires can damage sites and artifacts. 

4.1.1.2 Damage from Non-Military Activities 

Damage to archaeological resources can be intentionally caused by human activities such as 
looting, theft, and vandalism.  Damage can also be unintentional as is the case with agricultural 
activities, timbering, recreational land use, and land development. 

4.1.1.3 Damage from Military Activities 

Damage to archaeological resources can be caused by military training operations such as 
movement of heavy equipment, digging of trenches used in training, or any ground disturbing 
activities associated with establishing bivouac sites or command sites. 

4.1.1.4 Damage from Natural Resources Management 

Damage can also be caused through natural resources management.  Fire from prescribed burns 
used to control vegetation growth can damage sites and artifacts.  Timbering to open land for 
military training can disturb archaeological resources and damage sites. 

4.1.2 Preservation Strategies for Archaeological Resources 

Fort A.P. Hill has a wide variety of archaeological resources ranging from prehistoric campsites 
to colonial plantation sites to Civil War encampments.  Because of the fragile nature of 
archaeological resources, there are a variety of forces and/or circumstances that can damage or 
destroy them. 

4.1.2.1 Documentation of Threatened Resources 

All resource types and areas that are threatened by or experiencing non-authorized actions such 
as vandalism and/or looting should be identified and the severity of the threat recorded.  Field 
inspections, conducted in coordination with Conservation Law Enforcement officers by 
archaeologists who meet the Secretary of the Interior's Professional Qualifications, should be 
conducted of all areas and sites identified as experiencing or suspected of experiencing looting or 
vandalism.  Documentation of the field inspection should include: 
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 identification of the area on the appropriate U.S. Geological Survey (USGS)  topographic 
map; 

 Description of the level, nature, and extent of the destruction; 

 Identification of any evidence left behind that may suggest who was involved in the 
unauthorized activity; 

 Photographic evidence of the general area and the specific damage; 

 Estimation of the type and amount of cultural material disturbed; and 

 Approximation of the size of the remaining resource. 

Documentation of field inspections should be used to develop prioritized lists of threatened sites 
or areas requiring more aggressive management and enforcement activity. 

4.1.2.2 Periodic Monitoring of Archaeological Resources 

Once an archaeological resource has been identified as threatened, a monitoring program needs 
to be designed that provides for periodic visits to check on site condition, perform routine 
maintenance if necessary, and to determine if the resource or area is being damaged or is in 
imminent danger of damage or loss.  If damage is observed, additional steps must be developed 
to correct, reduce, or eliminate the threat. 

4.1.2.3 Intentional Site Burial 

Intentionally covering or burying an archaeological resource can be an effective technique for 
resource stabilization and protection.  Before deciding to protect an archaeological resource 
through site burial, it is important to fully consider the site's characteristics (e.g. artifacts, 
features) and how they will react physically and chemically to burial.  Special considerations of 
site burial include: 

 How will drainage patterns be affected, 

 Will the material used for burial result in increased decay or introduce new destructive 
processes, and 

 Whether burial will render the site inaccessible for future research. 

Once site burial has been completed, the new land surface should be planted with a protective 
vegetative cover to ensure stability of the new surface.  Specific guidelines for intentional site 
burial can be found in the U.S. Army Corps of Engineers publication entitled The Archaeological 
Sites Protection and Preservation Notebook. 

4.1.2.4 Re-Vegetation 

An effective and low-cost strategy for protecting archaeological resources from erosion and 
excessive surface disturbance is the planting and maintenance of vegetation over the site.  
Several issues should be considered before deciding whether or not to employ vegetation as part 
of an overall site protection strategy.  Such issues include how the site area will be used and how 
this will affect the plant species selected, as well as what level of public access is anticipated.  
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When selecting plant species for vegetative cover, consideration should be given to the 
following: 

 Species that require little care or maintenance are ideal; 

 Plant species native to the site will be the most effective and not draw attention to the 
area; and 

 Large vegetation, especially trees with heavy crowns, large lateral root systems, or deep 
root systems should be avoided, as they will disturb intact cultural deposits. 

4.1.2.5 Signage 

Placement of signs identifying prohibited actions and warning of penalties and violations can be 
effective tools for reducing looting, vandalism, and inadvertent site damage.  Interpretive signage 
can also serve to increase the visitor's awareness of the significance and fragile nature of the 
resource.  Signs can also be used to provide notice of protected resource boundaries, direct 
visitor traffic, and notify visitors of legal protections and penalties for violation.  The regular 
placement of signs makes it easier to prosecute violators in court under the provisions of ARPA. 

 
Example of Prohibited Activities Signage 

Signage is rarely used by itself as a protection strategy.  More typically, it is a component of a 
broader site protection and management strategy involving law enforcement and regular site 
monitoring.  Before deciding to place signage at a site, the following questions should be 
considered: 

 What is the nature of the threat to the resource and is signage an appropriate response, 

 What is the visibility and accessibility of the resource, 

 What is the purpose the sign is to serve, and 

 Will the sign increase the threat to the resource. 
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As a general rule, archaeological resources that are not threatened or are located in remote areas 
should not be signed.  Similarly, threatened resources in highly visible and accessible areas 
should have signs prominently displayed. 

4.2 Architectural Resources Identification and Evaluation 

The purpose of this section is to provide sound historic preservation guidance for the continued 
treatment of historic buildings at Fort A.P. Hill. 

4.2.1 Damage to Architectural Resources 

4.2.1.1 Damage from Natural Forces 

Damage to architectural resources can be caused by natural forces such as erosion or poor 
drainage that undermines building foundations.  Short term flooding of buildings or long-term 
inundation by water can cause damage.  Forest fires can damage historic buildings and 
associated structures. 

4.2.1.2 Damage from Non-Military Activities 

Damage to architectural resources can be intentionally caused by human activities such as 
looting, theft, and vandalism.  Damage can also be unintentional as is the case with neglect, poor 
maintenance, and building renovation and rehabilitation, which changes the original character of 
the structure. 

4.2.1.3 Damage from Military Activities 

Damage to architectural resources can be caused by military training operations such as 
movement of heavy equipment, use of explosives, or other activities which cause the building to 
shake, use of chemical agents which may affect the building materials, or use of fire inside or 
nearby the building which may cause fire damage. 

4.2.1.4 Damage from Natural Resources Management 

Damage can also be caused through natural resources management.  Fire from prescribed burns 
used to maintain vegetation can get out of control and damage structures.  Timbering to open 
land for military training can disturb architectural resources and surrounding sites. 

4.2.2 Preservation Strategies for Architectural Resources 

4.2.2.1 Documentation of Threatened Resources 

All resource types and areas that are threatened by or experiencing non-authorized actions such 
as vandalism and/or looting should be identified and the severity of the threat recorded.  Field 
inspections, conducted in coordination with Conservation Law Enforcement Officers by 
qualified archaeologists (as defined by the Secretary of the Interior's Professional 
Qualifications), should be completed in all areas identified as experiencing or potentially 
experiencing looting or vandalism.  Documentation of the field inspection should include: 

 Identification of the area on the appropriate U.S.G.S. topographic map; 
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 Description of the level, nature, and extent of the destruction; 

 Identification of any evidence left behind that may suggest who was involved in the 
unauthorized activity; 

 Photographic evidence of the general area and the specific damage; 

 Estimation of the type and amount of cultural material disturbed; and 

 Approximation of the size of the remaining resource. 

Documentation of field inspections should be used to develop prioritized lists of threatened sites 
or areas requiring more aggressive management and enforcement activity. 

4.2.2.2 Periodic Monitoring of Architectural Resources 

Once an architectural resource has been identified as threatened, a monitoring program should be 
designed that provides for periodic visits to check on site condition, perform routine maintenance 
if necessary, and determine if the resource or area is being damaged or is in imminent danger of 
damage or loss.  If damage is observed, additional steps must be developed to correct, reduce, or 
eliminate the threat. 

4.2.2.3 Signage 

Placement of signs identifying prohibited actions and warning of penalties and violations can be 
effective tools for reducing looting, vandalism, and inadvertent building damage.  Interpretive 
signage can also serve to increase the visitor's awareness of the significance and fragile nature of 
the historic resource.  Signs can also be used to provide notice of protected resource boundaries, 
direct visitor traffic, and notify visitors of legal protections and penalties for violation.  The 
regular placement of signs makes it easier to prosecute violators in court under the provisions of 
ARPA and DA no trespassing laws as applicable. 

Signage is rarely used by itself as a protection strategy.  More typically, it is a component of a 
broader site protection and management strategy involving law enforcement and regular site 
monitoring.  Before deciding to place signage at a site, the following questions should be 
considered: 

 What is the nature of the threat to the resource and is signage an appropriate response, 

 What is the visibility and accessibility of the resource, 

 What is the purpose the sign is to serve, and 

 Will the sign increase the threat to the resource. 

As a general rule, architectural resources that are not threatened or are located in remote areas 
should not be signed.  Similarly, threatened resources in highly visible and accessible areas 
should have signs prominently displayed. 
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4.3 Inventory of Cultural Resources on Fort A.P. Hill 

All buildings and structures that may represent architectural resources are identified and 
evaluated as they reach 50 years of age.  Sites that may represent architectural resources (e.g., 
former cemeteries) are identified and evaluated on a project by project basis.  Archaeological 
investigations on Fort A.P. Hill are on-going.  An inventory of the archaeological sites and 
recommendations for further work is listed in Appendix K.  An inventory of historic buildings 
and historic districts and a notation of VDHR recommendations are listed in Appendix L. 

4.4 Inventory Schedule and Planned Undertakings 

Ongoing archaeological surveys are being conducted in association with proposed forestry, Base 
Realignment and Closure (BRAC), and installation mission-related activities.  Some projects that 
will be carried out in the next five years include: 

 Surveys of proposed forestry blocks will continue to be conducted in accordance with the 
Fort A.P. Hill SOP for Cultural Resource Surveys Conducted in Association with 
Proposed Forestry Activities (SOP 19). 

 Surveys and other archaeological investigations associated with BRAC-related activities 
at Fort A.P. Hill are also ongoing, and include alternative methods of mitigating adverse 
effects to historic properties identified during previous BRAC-related archaeological 
surveys. 

 Fort A.P. Hill will conduct archaeological evaluations at the former Garrett Farm 
property (44CE0085) where John Wilkes Booth was apprehended on 26 April 1865, after 
the assassination of Abraham Lincoln.  The investigations will seek to determine if the 
site retains any cultural features or deposits associated with Booth. 

 An archaeological identification survey of the Buzzard Roast Pond area will be 
conducted to determine if any prehistoric or historic resources may be affected by 
potential development in that area. 

 Continued research will be conducted into the historical uses of former land tracts at Fort 
A.P. Hill, with the goal of expanding the land ownership context (included in this ICRMP 
as Appendix S) to include data for all of the former tracts that had late nineteenth- to mid 
twentieth-century occupations. 

 In association with the Sesquicentennial of the Civil War, archaeological investigations 
will be conducted at Civil War-era resources located at Fort A.P. Hill.  These 
investigations will include the re-identification of known resources and the 
archaeological evaluation of previously unevaluated sites.  Within the limits of mission 
requirements, every effort will be made to incorporate public involvement in these 
investigations. 
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5.0  INSTALLATION MANAGEMENT PLAN 

5.1 Internal Consultation and Coordination 

 The CRM within the Environmental and Natural Resources Division (ENRD) is 
responsible for reviewing all projects which may have an impact on cultural and historic 
resources on Fort A.P. Hill.  The CRM must be notified of a project prior to development 
of scope and cost estimates.  This early notification ensures compliance with Federal laws 
and regulations during the planning phase.  Early notification also ensures that historic 
property concerns can be fully considered during project planning. 

 The CRM works with the Directorate of Plans, Training, Mobilization, and Security 
(DPTMS) historic preservation liaison on projects with the potential to affect historic 
resources.  The liaison serves as a point of contact for reporting and coordinating historic 
property issues as a result of DPTMS actions. 

 Preservation treatments and guidelines are integrated into Work Orders and Direct 
Maintenance Orders to ensure that adverse effects are either eliminated or mitigated in 
accordance with guidelines provided by the Virginia State Historic Preservation Officer 
(VASHPO). 

 On-going projects are inspected to ensure implementation of agreed upon mitigation 
measures and appropriate treatment of historic property. 

 At least once every five years the CRM and the other Environmental Staff of Fort A.P. 
Hill will review the ICRMP to ensure accuracy and appropriateness. 

 

5.2 External Consultation and Coordination 

The CRM will act as the liaison between Fort A.P. Hill and any outside cultural resources agency 
including the VDHR/VASHPO, and the Advisory Council on Historic Preservation (ACHP).  
The CRM in conjunction with the Fort A.P. Hill Garrison Commander will consult with any 
Tribal Historic Preservation Officer (THPO).  The CRM will consult with the Directorate of 
Public Works (DPW), the DPTMS, and any other post directorate or division as necessary to 
ensure the needs of Fort A.P. Hill are accurately expressed during consultation and coordination 
with these outside agencies.  Specific consultation requirements are provided under Section 6, 
Standard Operating Procedures. 

5.3 Proactive Management Strategies 

Federal agencies are required to actively plan for and take into account cultural resources as they 
carry out their missions.  Active resource identification and evaluation programs enable agencies 
to continually develop their cultural resource database, which results in more accurate and 
balanced decision-making.  Integrating cultural resources into their on-going missions and 
activities, and streamlining Federal review processes are also central components to successful 
planning.  The following actions are planned to occur over the next five years at Fort A.P. Hill. 
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5.3.1 Resource Identification 

The following actions are proposed in order to conduct cultural resource identification and 
evaluation efforts in accordance with the provisions of Section 110 of the NHPA. 

5.3.1.1 Archaeological Resources 

 Pedestrian surface survey to identify and assess the condition of Civil War-era resources, 
as the 150th anniversary of the Civil War may make these sites more susceptible to 
looting and vandalism. 

 Ongoing pedestrian surface survey and subsurface testing of proposed forestry blocks 
prior to forestry activities. 

 Archaeological survey and evaluation of former cemetery locations to determine if 
unmarked graves are present. 

 Archaeological evaluations of previously identified archaeological sites to determine 
eligibility for inclusion in the National Register. 

 Development and use of LIDAR (Light Distancing and Ranging) technology to conduct 
non-ground-disturbing inventory of installation cultural resources. 

5.3.1.2 Architectural Resources 

 Evaluation of all architectural survey data, ten (10) years of age and older, planned 
periodically to ensure that the passage of time and changing perceptions of significance 
are appropriately considered, taken into account, and documented. 

 Review of architectural data planned by or under the direct supervision of a person or 
persons who meet the Secretary of the Interior’s Professional Qualification Standards for 
architectural history. 

5.3.2 Resource Evaluation 

5.3.2.1 Archaeological Evaluation 

 Evaluation of Site 44CE0085 (Garrett Farm) to determine the integrity of the site relative 
to the events associated with John Wilkes Booth. 

 Evaluations of Civil War-era sites that have not been previously evaluated. 

 Recordation in the installation GIS database of all archaeological resources on Fort A.P. 
Hill that are eligible for inclusion in the National Register. 

5.3.2.2 Architectural Evaluation 

 Liberty Church and the Travis Lake Historic District should be evaluated every 10 years 
to ensure that the significant characteristics that qualify these properties for listing in the 
National Register are still present. 
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5.3.3 Resource Mapping and Recordation 

 Recordation in the installation GIS database of the results and location of all 
archaeological survey conducted at Fort A.P. Hill. 

 Completion of VDHR archaeological site inventory forms for all newly identified 
archaeological sites and architectural resources. 

 All archaeological investigations will be conducted and documented in accordance with 
the Secretary of the Interior’s Standards and Guidelines for Archaeology and Historic 
Preservation, and the VDHR’s guidance entitled Guidelines for Archeological 
Investigations in Virginia and guidance for preparing cultural resource management 
reports.  A copy of all survey reports will be submitted to the VDHR archives.  Copies of 
all survey documents will also be maintained at the ENRD and at the Fort Lee Regional 
Archaeological Curation Facility. 

5.3.4 Collections 

 All collections will be curated in accordance with 36 CFR Part 79, Curation of Federally-
Owned and Administered Archeological Collections and VDHR curation guidelines. 

 For future surveys and excavations conducted at Fort A.P. Hill, acid-free copies of all of 
the field notes, maps, and photographs will be submitted with artifact collections.  Field 
notes and maps will be requested from contractors whose excavations result in no 
archaeological resources being discovered, since negative results are also important for 
predictive modeling purposes.  Digital copies of all paperwork will be included with 
project curation materials. 

 Artifacts recovered from investigations will be stored in a secure fireproof facility on the 
installation until they are transferred to the Fort Lee Regional Archaeological Curation 
Facility for permanent curation. 

5.3.5 ICRMP Updates and Revisions 

The planning cycle for the ICRMP is five years.  Because planning is a dynamic process subject 
to a variety of factors, the contents and guidance of the document will be reviewed annually.  
Substantive changes in program goals or DoD policy will be addressed as they occur. 

5.4 Personnel Training 

Fort A.P. Hill will develop and implement a training program designed to increase the awareness 
and sensitivity of military personnel to historic preservation issues.  This training will be 
provided on an annual basis to Fort A.P. Hill personnel and to visiting troops operating in areas 
where sensitive cultural resources may be located.  This training is provided during Annual 
Training in-brief. 
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Archaeological Resources Protection Act (ARPA) training will be conducted annually to provide 
installation staff with a basic understanding of the procedures for conducting archaeological 
investigations on Fort A.P. Hill, and the penalties for violations.  This training will be 
coordinated with Fort A.P. Hill law enforcement personnel to ensure that officers are aware of 
the ARPA and how the ARPA is implemented. 

Fort A.P. Hill, in cooperation with the VASHPO as appropriate, will provide annual training to 
personnel responsible for maintaining and repairing historic structures on the installation and for 
decision making about maintenance and repair of these structures. 

5.5 Management and Treatment Strategies 

Management and Treatment Strategies for Fort A.P. Hill cultural resources follow requirements 
given in Section 106 through the process defined in 36 CFR Part 800 Subpart B.  The following 
provides a summary of those strategies. 

5.5.1 Archaeological Resources 

Treatment strategies to protect archaeological resources on the installation include the following: 

 For non-historic structures, activities involving previously disturbed areas within five feet 
of exterior walls or removal of basement debris within the footprint of a structure do not 
require further consideration or documentation for archaeological resources. 

 Vegetation management activities should follow the procedures outlined in the Integrated 
Natural Resources Management Plan.  It is important to note that some plant species that 
are currently listed as invasive species were used historically in domestic gardening, and 
that occurrences of these species can often be associated with known archaeological sites, 
or be predictive of unrecorded sites.  

 Ground disturbing activities associated with building maintenance, natural resource 
management, and military training activities located within areas identified in Appendix 
O as having been comprehensively surveyed for archaeological resources and containing 
no identified sites may proceed without further review. 

 Ground disturbing activities associated with building maintenance, natural resource 
management, and military training activities located within areas identified in Appendix 
O as having been surveyed for archaeological resources and containing identified sites or 
as not having been surveyed for archaeological resources shall be coordinated with the 
VASHPO in accordance with the provisions of 36 CFR Part 800. 

 Trenching associated with utility installation in areas where there are no previously 
recorded archaeological sites as identified in Appendix P shall be monitored by an 
archaeologist who meets the Secretary of the Interior’s Professional Qualification 
Standards and does not need to be coordinated with the VASHPO.  Monitoring shall 
include, but not be limited to recording and reporting of major features or artifact 
concentrations uncovered, a representative profile drawing of trench stratigraphy, and 
recovery/curation of a sample of the remains uncovered, where practicable.  Trenching 
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associated with utility installation in areas of known archaeological sites will be 
coordinated with theVASHPO. 

 In the event that previously unidentified archaeological resources are encountered during 
construction, work will cease in the immediate area of the discovery and in any adjacent 
areas where additional resources may be expected and the CRM notified immediately.  
Guidelines in SOP 16 will be followed.  All other project activities not in the area of the 
discovery may proceed without interruption. 

5.5.2 Architectural Resources 

Treatment strategies to protect architectural resources on the installation include the following: 

5.5.2.1 New construction and additions 

New construction within or immediately adjacent to historic districts or individual historic 
properties will be designed to adhere to the Secretary’s Standards and be similar to the overall 
character of the historic property in terms of height, scale, massing, set-backs, color, materials, 
and detailing.  Additions to historic buildings or contributing buildings within historic districts 
shall adhere to the Secretary’s Standards and be consistent with guidelines in National Park 
Service Preservation Brief #14, “New Exterior Additions to Historic Buildings: Preservation 
Concerns.”  Plans for any new construction or additions will be reviewed by both the CRM and 
the VASHPO before any construction occurs. 

5.5.2.2 Rehabilitation Activities 

Rehabilitation of historic or contributing properties will be done in accordance with the 
recommended approaches in the Secretary’s Standards.  Approaches include: 

 Pre-project documentation including work write-ups, bid documents, architectural plans, 
and photographs, will be prepared by Fort A.P. Hill staff with responsibility for the 
project, and in consultation with the CRM, or with other qualified consultants, as 
appropriate. 

 The CRM shall review the rehabilitation plans and issue a Letter of Approval verifying 
that the project will have no effect or no adverse effect, by virtue of meeting the 
Secretary’s Standards.  Work may not begin until the CRM has issued a Letter of 
Approval.  All work will conform to the approved proposal and to the conditions stated in 
the Letter of Approval.  Rehabilitation accomplished in this manner will have no adverse 
effect on historic properties and no further compliance with the ACHP or VASHPO's 
procedures will be necessary. 

If the Standards cannot be met, or the proposed treatment of the property is not rehabilitation, or 
if the contemplated action could have an adverse effect on properties listed or eligible for listing 
in the National Register, then, prior to taking any action, Fort A.P. Hill will consult with the 
VASHPO and initiate the procedures set forth at 36 CFR Part 800. 
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5.5.2.3 Emergency demolition 

In the event Fort A.P. Hill determines that emergency demolition of a historic property or 
contributing property within a historic district is required to avoid an imminent threat to the 
health and safety of human life, then Fort A.P. Hill shall hand-deliver documentation to the 
VASHPO with a request for comments within five (5) business days.  The documentation will 
include: 

 A copy of the order requiring emergency demolitions, and 

 Photographs of the property or other documentation regarding the property’s eligibility 
for the National Register. 

The VASHPO will notify Fort A.P. Hill in writing of its concurrence and any required mitigation 
measures.  If the VASHPO objects to the demolition, Fort A.P. Hill will comply with the 
ACHP’s regulations in 36 CFR Part 800.12 regarding emergency undertakings. 

5.5.3 Monitoring and Reporting 

Fort A.P. Hill will retain project records for a minimum of three (3) years following the 
completion of a project.  The project files will include staff reviews, comments from the 
VASHPO, work write-ups, and before and after photographs. 

Fort A.P. Hill will submit an annual report to the VASHPO each October summarizing cultural 
resources activities.  The report will include the following information: 

 A list of properties for which work write-ups have been reviewed by the CRM, and 

 Photographic documentation and sample projects demonstrating that the Secretary’s 
Standards have been met. 

Upon written request by the VASHPO, Fort A.P. Hill will make arrangements for the VASHPO 
to review records and conduct on-site inspections of projects. 

5.6 Negotiation of a Programmatic Agreement 

A Programmatic Agreement (PA) is an agreement, executed pursuant to the Section 106 
regulations (36 CFR Part 800), that prescribes a process that substitutes for the standard Section 
106 review process.  A PA can be used by Fort A.P. Hill to substitute agreed-upon alternative 
procedures for review of installation activities. 

A PA for activities associated with BRAC actions was executed in consultation with the ACHP, 
VASHPO, Archeological Society of Virginia, Civil War Preservation Trust, National Park 
Service, Council of Virginia Archaeologists, Virginia Council on Indians, and the Rappahannock 
Tribe (Appendix D).  This PA defines how potential adverse effects to historic properties will be 
mitigated.  A general PA for routine operations, maintenance, and development at the installation 
is also being developed. 
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6.0 STANDARD OPERATING PROCEDURES 

Standard Operating Procedures (SOPs) provide guidance for complying with major cultural 
resources laws and regulations summarized in Section 2 of the ICRMP.  SOPs also identify how 
Fort A.P. Hill will address the cultural resources issues related to proposed or planned 
installation construction, operations, and training activities.  SOPs are provided for major 
installation activities including military operations and training, timbering, wildlife management, 
soil and erosion control, hazardous waste management, and accidental discovery of cultural 
resources. 
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6.1 SOP 1: SECTION 106 COMPLIANCE 

Under Section 106, the Garrison Commander is ultimately responsible for all decisions and 
actions affecting cultural resources on Fort A.P. Hill.  The DPW and the DPTMS oversee Fort 
A.P. Hill’s primary mission activities and thus have the greatest potential to propose and 
implement undertakings that may affect significant cultural resources.  The DPW has oversight 
authority for Fort A.P. Hill’s compliance with Federal historic preservation laws.  Within the 
ENRD, the CRM is responsible for coordinating specific projects in accordance with the 
provisions of applicable Federal historic preservation legislation. 

All actions that have the potential to affect historic property, whether such property has been 
formerly identified or not, must be coordinated with the VDHR, and the ACHP as necessary, in 
accordance with the provisions of 36 CFR Part 800, the regulations implementing Section 106 of 
the NHPA.  In order to ensure that installation actions are in compliance with Federal laws and 
regulations prior to implementation, it is essential that consideration of historic properties take 
place early in the project planning phase. 

6.1.1 Internal Coordination Process 

Projects submitted to DPW by installation personnel are reviewed and scopes of work and cost 
estimates are prepared either by Engineering Division or the Business Operations/Integration 
Division (BOID).  The CRM is then notified of the project and begins coordinating the project in 
accordance with applicable Federal historic preservation laws and regulations. 

6.1.1.1 Determine if Proposed Action is an Undertaking 

The CRM determines whether or not the proposed action is an undertaking for the purposes of 
compliance with Section 106.  Section 106 only applies to undertakings.  The NHPA defines an 
undertaking as any project, activity, or program funded in whole or in part under the direct or 
indirect jurisdiction of a Federal agency, including - a) those carried out by or on behalf of any 
agency; b) those carried out with Federal financial assistance; c) those requiring a Federal 
permit, license, or approval; and d) those subject to state or local regulation administered 
pursuant to a delegation or approval by a Federal agency. 

Undertakings include both new and continuing projects, activities, and programs, and any of 
their elements that have not been previously reviewed under Section 106.  To be an undertaking, 
a project or program must have the potential to affect historic properties regardless of whether 
any historic properties are known to be present. 

Examples of activities or actions that could be undertakings include: 

 Changing a building, structure, or landscape in any way; 

 Disturbing the ground; 

 Altering noise levels in an area, or changing the area’s visual characteristics; or 

 Changing traffic patterns, land use, or the socioeconomic character of an area. 
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Fort A.P. Hill undertakings include, but are not limited to, new construction projects, military 
training exercises, maintenance and rehabilitation of buildings or structures, silivicultural 
activities, vegetation management, and excessing or leasing of DoD real property. 

If the proposed activity is an undertaking for the purposes of review under Section 106, the CRM 
initiates review and coordination of the project under Section 106.  If not, the CRM documents 
the determination and notifies DPW and BOID that the project may proceed. 

6.1.1.2 Define the Area of Potential Effect (APE) for the Proposed Undertaking 

The APE is defined as the area that may be affected by the undertaking.  It may be larger than 
the project footprint, since it includes all area where effects on historic properties, such as visual 
effects, are possible.  The APE may include areas outside of Fort A.P. Hill. 

Determination of the APE is made regardless of whether or not historic properties are known to 
be present.  The APE is simply the area or areas where effects on historic properties may occur 
as Fort A.P. Hill proceeds with the undertaking.  If the proposed action is an undertaking for the 
purposes of Section 106, then the CRM defines and documents the APE on installation maps, as 
appropriate relative to the scale of the proposed undertaking.  This will define the area where 
historic property concerns need to be addressed. 

6.1.1.3 Identify and Evaluate Historic Properties 

Fort A.P. Hill is required to make a reasonable and good faith effort to identify historic 
properties within the proposed project’s APE.  The CRM reviews installation historic property 
maps (Appendices O, P, and Q) to determine whether the APE has been previously surveyed or 
contains or has the potential to contain previously identified historic properties. 

The following basic steps should be followed when identifying historic property: 

Review available information. Consult installation maps with data on all previously identified 
historic properties, areas surveyed, and map predicted sites.  The views of other parties, such as 
local governments, Indian tribes, and local community groups (such as historical societies), 
should also be solicited regarding the presence of historic properties in the APE. 

Determine information gaps. Conduct background research on the APE’s history, prehistory, 
geomorphology, archaeology, and architectural history. 

Identify historic properties.  After determining what information exists and what additional 
efforts need to be used to identify historic property, actual identification may begin.  
Identification may involve: 

 Field surveys to locate and describe archaeological sites, historic buildings, 
structures, historic landscapes, and other visually identifiable types of properties; 

 Interviewing concerned parties such as Indian tribes and their traditional leaders, local 
governments, and adjacent property owners; 

 Historical research; 
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 Geomorphological studies; and 

 Other studies relevant to the kinds of historic properties that may be present in the 
APE and the nature of the proposed undertaking. 

If the APE has been previously surveyed and no historic properties are present or predicted, then 
the CRM documents the finding in accordance with the guidance provided in Section 6.2.3 of the 
ICRMP and coordinates with the VDHR. 

Once concurrence is received from the VDHR, the CRM notifies DPW and/or BOID that 
coordination has been completed for historic properties. 

If the APE for the proposed action has not been surveyed or previously identified historic 
properties are present, the CRM reviews previous survey data, conducts an assessment of the 
APE, and seeks the opinion of the VDHR regarding additional identification efforts. 

If the CRM determines that historic property surveys are necessary, then Phase I identification 
surveys are implemented as appropriate. 

6.1.1.4 Assess Adverse Effects 

Fort A.P. Hill determines the effect of a proposed undertaking on historic property by applying 
the criteria of adverse effect in consultation with the VDHR and others (e.g., Indian tribes, local 
governments, etc.) who have expressed interest in the project. 
 
An adverse effect is found when an undertaking may alter, directly or indirectly, any of the 
characteristics that qualify a historic property for listing in the National Register in a manner that 
would diminish the integrity of the property’s location, design, setting, materials, workmanship, 
feeling, or association.  Fort A.P. Hill should consider reasonable foreseeable effects caused by 
the undertaking that may occur later in time, be farther removed in distance, or be cumulative. 
 
Examples of adverse effects include: 

 Physical destruction of, or damage to, all or part of a property; 

 Alteration of a property, including restoration, rehabilitation, repair, maintenance, 
stabilization, hazardous material remediation, and provision of handicap access that is 
not consistent with the Secretary of the Interior’s Standards for the Treatment of 
Historic Properties (36 CFR Part 68); 

 Removal of the property from its historic location; 

 Change in the character of the property’s use or of physical features within the 
property’s setting that contribute to its historic significance; 

 Introduction of visual, atmospheric, or audible elements that diminish the integrity of 
the property’s significant historic features; 

 Neglect of a property which causes its deterioration; or 
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 Transfer, lease, or sale of property out of Federal ownership or control without 
adequate and legally enforceable restrictions or conditions to ensure long-term 
preservation of the property’s significant historic features [36 CFR Part 800.5(a)(2)]. 

If Fort A.P. Hill, in consultation with the VDHR, determines that the undertaking does not meet 
the criteria of adverse effect or the undertaking is modified or conditions are imposed or agreed 
upon that ensure that the project is carried out in accordance with the Secretary of the Interior’s 
Standards then the CRM may propose a finding of no adverse effect. 

If Fort A.P. Hill proposes a finding of no adverse effect, then the VDHR and parties who have 
expressed an interest in the undertaking and participated in earlier consultation should be notified 
and provided the documentation outlined in Section 6.3.2. 

6.1.1.5 Determine National Register Status  

If historic properties are present that cannot be avoided, then the CRM must determine the 
National Register status of the property in consultation with the VDHR in accordance with 
guidance provided in Section 6.1.1.6 of the ICRMP.  National Register status is provided in 
Appendices K and L for all currently identified historic properties at Fort A.P. Hill. 

6.1.1.6 Determine Eligibility for National Register Status 

If, in consultation with the VDHR, the CRM determines that there are properties within the APE 
that are eligible for listing in the National Register, then effects to historic properties are 
evaluated in consultation with the VDHR and other interested parties in accordance with the 
guidance provided in Section 6.1.2. 

In assessing effects, the CRM should consult with DPW, BOID, and the Fort A.P. Hill Master 
Planner to determine if there are options for reducing or avoiding adverse effects through project 
design changes.  If adverse effects can be avoided, then the CRM should document the actions to 
be taken to minimize or avoid adverse effects and coordinate with the VDHR in accordance with 
the guidance provided in Section 6 of the ICRMP.  Once concurrence is received from the 
VDHR, the CRM notifies the DPW and/or BOID and provides any conditions agreed upon with 
VDHR to avoid, minimize, or mitigate adverse effects to significant historic property. 

6.1.1.7 Begin Consultation Process as Necessary 

If adverse effects cannot be avoided, then the CRM initiates consultation with the VDHR in 
accordance with the guidance provided in 6.3 SOP 3 of the ICRMP. 

6.1.2 External Coordination Process 

6.1.2.1 Notifying the Virginia State Historic Preservation Officer 

The ACHP regulations (36 CFR Part 800) outline the process that Fort A.P. Hill must follow to 
take into account the effects of its undertakings on properties listed or eligible for listing in the 
National Register.  The first step is to contact and consult with the VASHPO.  In the 
Commonwealth of Virginia, the VASHPO is agency head of the VDHR.  Unless otherwise 
noted, the VDHR must respond to all requests for comment, pursuant to the regulations, within 
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30 days of receipt of adequate documentation.  If the VDHR fails to respond to Fort A.P. Hill 
within 30 days of receipt of an adequately documented request, then Fort A.P. Hill may assume 
concurrence from the VDHR and proceed with the next steps in the process as appropriate.  If 
Fort A.P. Hill determines, in consultation with the VDHR, that the proposed undertaking will 
have an adverse effect, or the ACHP objects to the installation’s effect determination, then 
consultation with the VDHR, the ACHP, if participating, and others must take place to resolve 
adverse effects. 

6.1.2.2 Notifying the Advisory Council 

After Fort A.P. Hill and the VDHR determine that the proposed undertaking will have an adverse 
effect, Fort A.P. Hill should then notify the ACHP of the adverse effect finding and provide the 
documentation outlined in 6.3.2 of SOP 3. The purpose of this notification is to provide the 
ACHP with an opportunity to participate in the consultation process to resolve adverse effects, 
should they feel it is appropriate.  The ACHP will notify Fort A.P. Hill within 15 days of receipt 
of an adequately documented request if it intends to participate in consultation to resolve adverse 
effects. 

Fort A.P. Hill must invite the ACHP to participate in consultation when: 

 Fort A.P. Hill wants the ACHP to participate in consultation, 

 The undertaking has an adverse effect on a National Historic Landmark, or 

 A Programmatic Agreement is being proposed. 

If a project is signed-off on and implemented without complying with Section 106, then Fort 
A.P. Hill may have foreclosed the ACHP’s opportunity to comment on the project.  A 
foreclosure finding by the ACHP means that, in the ACHP’s opinion, Fort A.P. Hill has failed to 
comply with Section 106 and is therefore in violation of Federal law.  A foreclosure finding will 
place Fort A.P. Hill’s Garrison Commander in a vulnerable position to citizen lawsuits. 

6.1.2.3 Resolving Adverse Effects 

Section 106 requires that Fort A.P. Hill consider effects on all kinds of cultural resources listed 
in or eligible for listing in the National Register, including buildings, sites, and districts made up 
of multiple properties, objects, structures, landscapes, and traditional cultural properties and to 
consult with the VASHPO and provide the ACHP with an opportunity to comment. 

Resolving adverse effects may involve whatever Fort A.P. Hill, VDHR, ACHP (if participating), 
and the other consulting parties agree is appropriate.  Resolution may be achieved by: 

 Eliminating the adverse effect through redesign or relocation of the project; 

 Reducing the adverse effect’s severity through redesign of the project; 

 Mitigating the adverse effect through documentation, data recovery, or other agreed upon 
means; or 

 Accepting the adverse effect in the public interest. 
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During consultation to resolve adverse effects, Fort A.P. Hill must consider cost factors and 
mission requirements when making decisions regarding mitigation.  The NHPA does not require 
that Fort A.P. Hill preserve all historic properties, only that historic properties are properly 
considered in the project planning process and that decisions be made in the public interest in 
accordance with the regulations (36 CFR Part 800).  Please see 6.4 SOP 4 for additional 
mitigation procedures. 

6.1.3 Things to Remember When Complying with Section 106  

 Fort A.P. Hill must consider effects not only on properties already included in the 
National Register, but also on eligible properties.  Fort A.P. Hill is responsible for 
ensuring that eligible properties are identified, evaluated, and considered. 

 To allow maximum public participation in the identification of APEs and historic 
properties, potential consulting parties should be identified early in the review process. 

 Determine eligibility for the National Register solely on the historical, architectural, or 
cultural significance of a property.  Management, mission, and treatment requirements 
should not be considered when evaluating properties. 

 Cost factors and mission requirements must be considered when negotiating 
management/treatment plans for historic properties with the VDHR, ACHP, and others.  
The law does not require that all historic properties be preserved in place, but each 
historic property must be considered according to the ACHP’s regulations and managed 
in the public interest. 

 Fort A.P. Hill will be at greatest risk if it fails to follow the steps required by the 
regulations, and if it fails to consult properly with the VDHR, ACHP, and other interested 
parties, such as Indian tribes and other concerned parties. 

 Section 106 compliance early in the planning stages of an undertaking maximizes the 
preservation alternatives available to Fort A.P. Hill. 

 NHPA provides authority (under Section 110[g]of the Act), but no appropriation, to fund 
planning, management, and preservation of historic properties.  Fort A.P. Hill must meet 
compliance needs through its normal planning, programming, budgeting, and execution 
processes. 
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6.2 SOP 2: EVALUATION FOR THE NATIONAL REGISTER 

Section 106 only applies to those properties listed or eligible for listing in the National Register.  
If a property is identified that has not yet been evaluated for listing in the National Register, then 
Fort A.P. Hill must initiate the evaluation process in consultation with the VDHR, by applying 
the National Register Criteria (36 CFR Part 60.4). 

6.2.1 National Register Criteria 

A property is eligible for the National Register if it meets one or more of the following criteria: 

“The quality of significance in American history, architecture, archaeology, engineering, and 
culture is present in districts, sites, buildings, structures, and objects that possess integrity of 
location, design, setting, materials, workmanship, feeling, and association and: 

a) That are associated with events that have made a significant contribution to the broad 
patterns of our history; or 

b) That are associated with the lives of persons significant in our past; or 

c) That embody the distinctive characteristics of a type, period, or method of 
construction, or that represent the work of a master, or that possess high artistic 
values, or that represent a significant and distinguishable entity whose components 
may lack individual distinction; or 

d) That have yielded, or may be likely to yield, information important in prehistory or 
history.”  [36 CFR Part 60.4]. 

Besides meeting one or more of the above National Register criteria, a property must also have 
integrity of location, materials, design, setting, workmanship, feeling, and association.  If a 
property has been seriously compromised by unsympathetic alterations or severe ground 
disturbance, it may not be eligible for the National Register. 

Historic properties are not always old buildings, archaeological sites, and old structures (such as 
bridges).  Linear features like roads, trails, and waterways can also be considered historic 
properties. In addition, designed landscapes like parks and parkways and expansive rural 
landscapes may also be considered historic properties. 

To evaluate a potential historic property, Fort A.P. Hill should apply each of the National 
Register criteria to the property and determine if the property is eligible under one or more of the 
criteria.  This determination should be submitted to the VDHR for concurrence or further 
consultation. 
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6.2.2 Property That Does Not Meet National Register Criteria 

If Fort A.P. Hill, in consultation with the VDHR, determines that there are no properties in the 
APE that meet the criteria for listing in the National Register, then the VDHR and any other 
groups or organizations (e.g., Indian tribes, local governments, etc.) who have expressed an 
interest in the project should be notified and provided with supporting documentation outlined in 
Section 6.2.3.  Fort A.P. Hill should make the documentation available for public inspection 
prior to approval of the undertaking.  If the VDHR does not object within 30 days of receipt of 
complete documentation, then Fort A.P. Hill may proceed with the undertaking. 

6.2.3 Finding of No Historic Properties Affected Documentation 

If Fort A.P. Hill proposes a finding of no historic properties affected, then the VDHR and parties 
who have expressed an interest in the undertaking and participated in earlier consultation should 
be notified and provided the documentation outlined below. 

 A description of the undertaking, specifying the Federal involvement, and its APE 
including photographs, maps, and drawings, as necessary. 

 A description of the steps taken to identify historic properties, including, as appropriate, 
any previous surveys conducted and efforts to seek information pursuant to 36 CFR Part 
800.4(b). 

 The basis for determining that no historic properties are present or affected. 
 

6.2.4 VDHR Non-Concurrence 

If Fort A.P. Hill and the VDHR do not agree on the eligibility of a property, or the ACHP or the 
Secretary of the Interior so request, then Fort A.P. Hill shall request a formal determination of 
eligibility from the Secretary of the Interior in accordance with 36 CFR Part 63. 
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 6.3 SOP 3: ASSESSING EFFECTS ON HISTORIC PROPERTIES 

6.3.1 No Adverse Effect/No Effect Documentation Requirements 

If Fort A.P. Hill proposes a finding of no adverse effect, then the VDHR and parties who have 
expressed an interest in the undertaking and participated in earlier consultation should be notified 
and provided the documentation outlined below. 

 A description of the undertaking specifying the Federal involvement and the area of 
potential effect, including photographs, maps, and drawings as necessary. 

 A description of the steps taken to identify historic properties. 

 A description of the affected historic properties, including information on the 
characteristics that qualify them for listing in the National Register. 

 A description of the undertaking’s effects on historic properties. 

 An explanation of why the criteria of adverse effect were found applicable or 
inapplicable, including any conditions or future actions to avoid, minimize, or mitigate 
adverse effects. 

 Copies or summaries of any views provided by consulting parties and the public. 

6.3.2 Advisory Council Notification of Adverse Effect Documentation 

If Fort A.P. Hill, in consultation with the VDHR, determines that there are properties in the APE 
that meet the criteria for listing in the National Register and that may be affected by the proposed 
undertaking, then Fort A.P. Hill must apply the criteria of adverse effect. 

 A description of the undertaking specifying the Federal involvement and the APE, 
including photographs, maps and drawings as necessary. 

 A description of the steps taken to identify historic properties. 

 A description of the affected historic properties, including information on the 
characteristics that qualify them for listing in the National Register. 

 A description of the undertaking’s effects on historic properties. 

 An explanation of why the criteria of adverse effect were found applicable or 
inapplicable, including any conditions or future actions to avoid, minimize, or mitigate 
adverse effects. 

 Copies or summaries of any views provided by consulting parties and the public. 
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6.4 SOP 4:  MITIGATION THROUGH DATA RECOVERY 

6.4.1 Site Criteria  

If Fort A.P. Hill determines that a proposed undertaking will have an adverse effect on a 
significant archaeological or historical site and the effects cannot be avoided, then the ACHP 
recommends that the following issues be considered and addressed when data recovery is being 
proposed: 
 

 The archaeological or historical site should be significant and of value chiefly for the 
information on prehistory or history it is likely to yield through archaeological, historical, 
and scientific methods of information recovery, including archaeological excavation. 

 Any archaeological site should not contain or be likely to contain human remains, 
associated or unassociated funerary objects, sacred objects, or items of cultural patrimony 
as those terms are defined by the NAGPRA (25 U.S.C. 3001). 

 Any archaeological site should not have long-term preservation value, such as traditional 
cultural and religious importance to an Indian tribe or a Native Hawaiian organization. 

 Any archaeological site should not possess special significance to another ethnic group or 
community that historically ascribes cultural symbolic value to the site and would object 
to the site’s excavation and removal of its contents. 

 The archaeological or historic site should not be valuable for potential permanent in-situ 
display or public interpretation, although temporary public display and interpretation 
during the course of any excavations may be highly appropriate. 

6.4.2 Data Recovery Plan 

The CRM should prepare a data recovery plan, in consultation with the VASHPO/THPO and 
other stakeholders, as appropriate, with a research design that is consistent with the Secretary of 
the Interior’s Standards for the Treatment of Historic Properties, the Secretary of the Interior’s 
Standards and Guidelines for Archaeology and Historic Preservation, and the Advisory Council 
on Historic Preservation’s Treatment of Archaeological Properties:  A Handbook.  The plan 
should specify: 

 The results of previous research relevant to the project; 

 Research problems or questions to be addressed with an explanation of their relevance 
and importance; 

 The field and laboratory analysis methods to be used with a justification of their cost-
effectiveness and how they apply to this particular property and these research needs; 

 The methods to be used in artifact, data, and other records management; 

 Explicit provisions for disseminating the research findings to professional peers in a 
timely manner; 



 

-40-         Integrated Cultural Resources Management Plan 
2013-2018 

 

 Arrangements for presenting what has been found and learned to the public, focusing 
particularly on the community or communities that may have interests in the results; 

 The curation of recovered materials and records resulting from the data recovery in 
accordance with 36 CFR Part 79 (except in the case of unexpected discoveries that may 
need to be considered for repatriation pursuant to NAGPRA); and 

 Procedures for evaluating and treating discoveries of unexpected remains or newly 
identified historic properties during the course of the project, including necessary 
consultation with other parties. 

The CRM should ensure that: 

 The data recovery plan is developed and will be implemented by or under the direct 
supervision of a person, or persons, meeting at a minimum the Secretary of the Interior’s 
Professional Qualifications Standards (48 FR 44738-44739). 

 There are no unresolved issues concerning the recovery of significant information with 
any Indian tribe that may attach religious and cultural significance to the affected 
property. 

 Large, unusual, or complex projects should include provisions for special oversight, 
including professional peer review. 

 The data recovery will produce a final archaeological report that meets the appropriate 
professional standards and the Secretary of the Interior’s Standards and Guidance for 
Archaeology and Historic Preservation (42 FR 5377-79), and the report will be provided 
to the VASHPO/THPO and other concerned parties. 

 The terms and conditions of the recommended approach are incorporated into a 
Memorandum of Agreement (MOA) or PA.  A copy of the agreement must be filed with 
the ACHP per 36 CFR Part 800.6(b) (iv) before the agreed upon plan can be 
implemented.  The agency should retain a copy of the agreement and supporting 
documentation in the project files. 

 Adequate time and money to carry out all aspects of the plan are provided, and all parties 
consulted in the development of the plan are kept informed of the status of the plan’s 
implementation. 

By properly addressing the above issues when proposing to resolve adverse effects to historic 
properties through data recovery, it is unlikely that the ACHP will either enter the consultation 
process or raise an objection to the proposed action. 
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6.5 SOP 5: DEMOLITION OF ARCHITECTURAL RESOURCES 

Fort A.P. Hill, in fulfillment of its affirmative responsibility under the NHPA, and its 
implementing regulations, to give priority to the reuse of historic properties to carry out its 
mission, will actively seek alternative uses for buildings and structures early in the planning 
process. 

Prior to reaching a final decision regarding demolition of architectural resources listed or eligible 
for listing in the National Register, Fort. A.P. Hill will conduct an alternatives analysis for the 
proposed structure or structures.  The alternatives analysis will fully examine and document all 
viable alternatives to demolition including, but not limited to, rehabilitation for adaptive reuse, 
placing the building(s) or structure(s) in caretaker status, and locating new or replacement 
facilities to avoid demolition. 

For all buildings and structures where demolition is the preferred alternative, Fort A.P. Hill will 
provide a written copy of the alternatives analysis to the VDHR and the ACHP if they are 
participating in consultation, along with the following documentation: 

 Detailed discussion of alternatives considered; 

 Detailed analysis and discussion of mission, technology, and facility utilization 
requirements; 

 Detailed condition assessments with emphasis on the character defining features of the 
historic property; and 

 Detailed cost analysis for rehabilitation and reuse versus mothballing or demolition. 

Fort A.P. Hill will submit the alternatives analysis to the VDHR, and the ACHP if participating 
in consultation, as part of the required documentation for consultation to resolve adverse effects.  
Please see Section 7 for a complete discussion of economic analysis. 
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6.6 SOP 6:  DEVELOPING A MEMORANDUM OF AGREEMENT 

6.6.1 Situations Requiring a Memorandum of Agreement 

Once Fort A.P. Hill, the VDHR, the ACHP, if participating, and other consulting parties have 
reached an agreement about how adverse effects will be resolved, the terms of this agreement are 
recorded in a Memorandum of Agreement (MOA).  The MOA is a legal document that spells out 
the measures agreed upon by the consulting parties, identifies who is responsible for carrying 
them out, and provides documentary evidence that Fort A.P. Hill has met the requirements of 
Section 106.  The basic format of a MOA is outlined in Figure 2. 

6.6.2 Documentation Requirements when Requesting ACHP Comments 

When Fort A.P. Hill and the VDHR sign an MOA and the ACHP is not participating in the 
consultation process, then Fort A.P. Hill must submit the MOA with the documentation shown 
below to the ACHP prior to proceeding with the undertaking.  Once the executed MOA and the 
supporting documentation have been filed with the ACHP, then Fort A.P. Hill has met its 
requirements under Section 106 and may proceed with the undertaking. 

 A description and evaluation of any alternatives or mitigation measures that the Agency 
Official proposes to resolve the undertaking’s adverse effects. 

 A description of any reasonable alternatives or mitigation measures that were considered 
but not chosen, and the reasons for their rejection. 

 Copies or summaries of any views submitted to the Agency Official concerning the 
adverse effects of the undertaking on historic properties and alternatives to reduce or 
avoid those effects. 

 Any substantive revisions or additions to the documentation provided the ACHP pursuant 
to 36 CFR Part 800.6(a). 

If Fort A.P. Hill and the VDHR fail to agree on the terms of a MOA, then Fort A.P. Hill should 
request the ACHP to participate in consultation and provide them with the same documentation 
listed above. 

6.6.2 Format of a Memorandum of Agreement 

Under Section 106, a MOA documents the results of consultation and establishes a legally 
binding course of action that the Federal agency will follow to implement the agreed upon 
actions.  The basic format of a MOA includes whereas clauses that provide background 
information about the consultation process (e.g., what is the undertaking, who consulted, etc.) 
and stipulations that state what actions must be performed by each of the parties to the agreement 
(see Figure 2).  A good MOA fully documents the intent and requirements of the agreement by 
providing detailed answers to the basic questions of what, why, who, where, when, and how.  
The Army Environmental Command (website: aec.army.mil/usaec/) maintains a database of 
agreement documents that can be used as examples or templates. 
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MEMORANDUM OF AGREEMENT 

AMONG NAME OF AGENCY, [NAME OF STATE] STATE HISTORIC PRESERVATION OFFICER, 
AND ADVISORY COUNCIL ON HISTORIC PRESERVATION 

WHERAS, the [name of agency] has determined that [name of undertaking] will have an effect upon [name 
of property or properties], which [has/have] been determined [eligibility for the National Register of Historic 
Places], and has consulted with the [name of State] State Historic Preservation Officer (SHPO) and the 
Advisory Council on Historic Preservation (Council) pursuant to 36 CFR Part 800, regulations implementing 
Section 106 of the National Historic Preservation Act (16 U.S.C. 470f); [and Section 110(f) of the same Act 
(16 U.S.C. 470h-2(f)] and  

WHEREAS, [names of other consulting parties, if any] participated in the consultation and [names of invited 
parties, if any] [has/have] been invited to concur in the Memorandum of Agreement; and 

WHEREAS, the definitions given in [Appendix] are applicable throughout this Memorandum of Agreement. 

NOW, THEREFORE, [name of agency], the [name of State] SHPO, and the Council agree that the 
undertaking shall be implemented in accordance with the following stipulations in order to take into account 
the effect of the undertaking on historic properties. 

Stipulations 

[Name of agency] will ensure that the following measures are carried out: 

[Insert stipulations here.] 

Execution of this Memorandum of Agreement and implementation of its term evidence that [name of agency] 
has afforded the Council an opportunity to comment on the [name of undertaking] and its effects on historic 
properties, and that [name of agency] has taken into account the effects of the undertaking on historic 
properties. 

[NAME OF AGENCY] 
[Name and title of signer] 

[NAME OF STATE] STATE HISTORIC PRESERVATION OFFICER 
[Name and title of signer] 

ADVISORY COUNCIL ON HISTORIC PRESERVATION 
[Name and title of signer] 

[NAME(S) OF CONCURRING PARTY/PARTIES] 
[Name and title of signer] 

Figure 2: Simplified Memorandum of Agreement Format. 
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6.7 SOP 7:  EMERGENCY PROCEDURES 

Section 106 regulations (36 CFR Part 800.12) encourage Federal agencies to develop procedures 
to address historic properties that may be affected when disasters or emergencies require timely 
response to protect life or property.  Under 36 CFR Part 800.12(d) immediate emergency 
operations that are conducted to preserve life or property are exempt from Section 106.  
Emergency procedures for non-exempt operations should be developed through consultation 
among Fort A.P. Hill, the VASHPO, the ACHP, and other interested parties.  In the absence of 
such procedures, Fort A.P. Hill shall implement applicable SOPs for unexpected discoveries, 
especially SOP 16 (Unexpected Discovery of Archaeological Resources) and SOP 17 (Discovery 
of Human Remains) until other procedures are negotiated. 

If emergency procedures have not been developed under 36 CFR Part 800.12, Fort A.P. Hill has 
three options for addressing non-exempt emergency operations: 

 Suspend work that threatens historic properties and carry out the standard process of 
Section 106 review.  Or, 

 Comply with the Archaeological and Historic Preservation Act of 1974 in lieu of 
compliance with the Section 106 regulations.  This includes notifying the National Park 
Service (NPS) of the work to be conducted at the historic property and carrying out any 
needed archaeological data recovery or assisting the NPS in doing so.  Or, 

 Notify the ACHP and the VASHPO that emergency operations may affect historic 
properties and request that the ACHP and VASHPO provide comments on the proposed 
operations within seven days of notification (or sooner if the severity of the emergency so 
warrants).  All operations must be implemented within 30 days after the disaster or 
emergency has been officially declared.  If operations are expected to begin after 30 days, 
Fort A.P. Hill must request an extension from the ACHP prior to the 30th day after the 
declaration. 
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6.8 SOP 8:  COORDINATING SECTION 106 WITH THE NEPA 

Fort A.P. Hill is required to comply with both the NEPA and the NHPA as separate statutes. 

However, both the President’s Council on Environmental Quality (CEQ) (under the NEPA) and 
the ACHP (under the NHPA) support the integration of NEPA and Section 106 into one process 
when appropriate, and in March 2013 published a joint document toward that end, entitled NEPA 
and NHPA: A Handbook for Integrating NEPA and Section 106.  This integration of Section 106 
into the NEPA process is authorized under the implementing regulations for Section 106, and 
can involve either the coordination of NEPA and Section 106 review processes or the 
substitution of a 36 CFR Part 800.8 compliant NEPA process for standard Section 106 review 
(36 CFR Parts 800.3 to 800.6). 

The decision to integrate Section 106 and NEPA reviews should be based on the complexity of a 
project and the corresponding levels of Federal agency control required for each process.  The 
CEQ and ACHP recommend that agencies should ask the following questions when considering 
substitution, and that positive answers suggest substitution may be appropriate: 

 “Will the Federal agency be actively involved in the development of the NEPA document 
(as opposed to an applicant, project sponsor, or contractor) and therefore be able to 
ensure its consultation responsibilities are being met? 

 Are the agency delegations of authority and staff and other resources well positioned to 
support the substitution process? 

 Will a single participation process enhance public engagement? 

 Will substitution enhance the opportunity to resolve adverse effects because resource 
conflicts are related, or will it complicate other analyses?”  

6.8.1 Section 106 and Categorical Exclusions (CE) 

The existence of a CE under the NEPA does not eliminate the need for Section 106 review of an 
undertaking.  If Section 106 consultation determines that no historic properties will be affected, 
the NEPA process may proceed with the CE.  If historic properties will be affected (whether 
adversely or not), the NEPA process must consider whether “extraordinary circumstances” 
warrant the completion of an environmental assessment (EA) or environmental impact statement 
(EIS).  Depending on the effects to historic properties and the proposed avoidance or mitigation 
of those effects, the NEPA process may be concluded with a CE after successful resolution of the 
Section 106 review. 

6.8.2 Section 106 and Environmental Assessments (EA)  

Although the potential for adverse affects to historic properties may determine whether the 
NEPA process proceeds through an EA, the level of NEPA documentation does not necessarily 
correlate to the level of Section 106 consultation required.  Section 106 review is intended to 
identify and resolve adverse effects to historic properties.  When the Section 106 review is 
completed prior to the NEPA decision, the planned mitigation of adverse effects to historic 
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properties can be incorporated into the EA process and included in the justification for a finding 
of no significant impacts (FONSI).  On the other hand, the failure to complete Section 106 
review, or to resolve adverse effects to historic properties, may result in the need to prepare an 
EIS. 

6.8.3 Section 106 and Environmental Impact Statements (EIS) 

As with an EA, the potential for adverse effects to historic properties may drive the need for a 
NEPA EIS, but, again the level of Section 106 consultation does not necessarily increase along 
with the level of NEPA documentation.  It was previously mentioned that the NEPA process can 
be concluded with an EA and FONSI even when there will be adverse effects to historic 
properties, as long as the adverse effects have been resolved through Section 106 review prior to 
the completion of the FONSI.  Consequently, if cultural resource issues are the driving force in 
the decision to proceed with an EIS, it is highly likely that adverse effects to historic properties 
either (1) have not been resolved through Section 106 review, or (2) are of such significance to 
warrant further study beyond that covered under Section 106. 

The lack of Section 106 resolution prior to the completion of the EA process is the most likely 
cultural resources trigger that would result in the need for an EIS.  This could be by design: to 
meet deadlines for the EA, or to allow more focused attention on cultural resource issues.  But it 
could also be the result of poor coordination between the NEPA and Section 106 processes. 

Whatever the reason may be, the primary cultural resources concern when an EIS is being 
prepared is that the Section 106 review must be resolved prior to the completion of the EIS 
process and that the associated record of decision (ROD) must include the requirements 
identified in any agreements developed in the Section 106 consultation. 

In the event that the Army needs to expedite a ROD prior to the formal conclusion of the Section 
106 process, it is imperative that Fort A.P. Hill seek appropriate legal advice and consult with the 
ACHP and VASHPO to determine if and how requirements for continued Section 106 
consultation can be acceptably included in the ROD. 
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6.9 SOP 9:  COMPLIANCE WITH NAGPRA 

NAGPRA sets forth a process for the return to American Indians, Native Hawaiians, and Native 
Alaskans, upon request, certain human remains and other items, such as funerary or religious 
objects, presently held by Federal agencies or federally assisted museums or institutions. 
NAGPRA also gives Native American individuals and groups a formal role in the decision 
making process for activities carried out on Federal and tribal lands that may affect 
archaeological resources of importance to Native Americans. 

6.9.1 Relationship of NAGPRA to Section 106 

NAGPRA relates to and in turn will affect the Section 106 process in three primary ways. 

 Archaeological Investigations—Fort A.P. Hill and non-Federal users of Fort A.P. Hill 
lands must formally consult with the appropriate Native American groups regarding the 
treatment and disposition of human remains and other cultural items recovered during 
archaeological investigations conducted on Fort A.P. Hill lands.  These Native American 
groups must consent to removal of remains on tribal lands. 

Excavation, by or on behalf of Fort A.P. Hill, of human remains and other cultural items 
from Fort A.P. Hill or tribal lands must meet the requirements of ARPA.  Individuals 
conducting research independent of Fort A.P. Hill must receive an ARPA permit from the 
installation.  In addition, evidence of consultation with the appropriate tribe regarding the 
treatment and disposition of any human remains and other cultural items that may be 
encountered is also required.  Again, on tribal lands, the appropriate tribe must give its 
consent to the excavation and removal of materials.  These requirements must be met 
even though a plan for data recovery or other investigations is developed through the 
Section 106 process. 

 Discovery Situations—The inadvertent discovery of human remains and other cultural 
items during land-disturbing activity requires cessation of the activity.  The person 
conducting the activity must take reasonable protection measures, notify the appropriate 
Fort A.P. Hill personnel who will in turn contact the relevant Indian tribe if on tribal land 
that the discovery has occurred, receive a formal acknowledgement of the notification 
(certification), and wait 30 days prior to resuming the activity.  Disposition of the newly 
discovered remains or other cultural items must be resolved in accordance with the 
ownership provisions of NAGPRA. 

 Curation of Archaeological Remains—In most cases, NAGPRA allows the affiliated 
Native American group to decide upon the appropriate treatment (analysis, curation, or 
reburial are three such treatments).  Only those materials that are indispensable for 
completion of a specific scientific study, the outcome of which would be of major benefit 
to the United States, can be retained following a repatriation request for human remains 
and objects possessed or controlled by Fort A.P. Hill.  Such remains, however, must be 
repatriated within 90 days of completion of the study if so requested. 
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6.9.2 Previous Research on Fort A.P. Hill under NAGPRA 

The U.S. Army Environmental Center, Aberdeen Proving Ground, Maryland, conducted a study 
of the installation in 1995 to comply with NAGPRA.  Since no human remains and/or funerary 
objects were identified as a result of archival and telephone interviews with repository personnel, 
no inventory is required and the installation is currently in compliance.  Subsequent detailed 
studies of all post cultural resources investigations at the installation confirmed the absence of 
Native American human skeletal remains, funerary objects, sacred objects, or objects of cultural 
patrimony. 

In the event that potential Native American human remains or items subject to NAGPRA are 
discovered during the course of conducting the installation's mission SOP 16 and SOP 17 should 
be followed. 

6.9.3 Native American Tribes in Virginia 

At present, there are no federally recognized Indian tribes in the Commonwealth of Virginia; 
however, there are 11 Indian tribes recognized by the Commonwealth. These tribes are the: 

 Rappahannock, 

 Mattaponi, 

 Pamunkey, 

 Chickahominy, 

 Upper Mattaponi, 

 Eastern Chickahominy, 

 Monacan, 

 Nansemond, 

 Cheroenhaka, 

 Nottoway of Virginia, and 

 Patawomeck. 

Decisions regarding disposition of Native American human remains and associated cultural 
items related to these tribes are typically reached as a result of discussions between the VDHR, 
the agency, and the relevant tribe. 
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6.10 SOP 10:  COMPLIANCE WITH ARPA 

Under ARPA, Federal land managers are responsible for issuing permits, or otherwise ensuring 
that the provisions of ARPA are met, prior to the initiation of archaeological investigations on 
Federal property or property under Federal control.  DoD Policy Regulation 32 CFR Part 229 
implements the provisions of ARPA and applies those provisions specifically to all properties 
under DoD jurisdiction. 

6.10.1   Issuance of Permits 

Fort A.P. Hill should only issue an ARPA permit for the excavation and removal of 
archaeological resources when the following conditions are met: 

 The applicant is qualified to carry out the permitted activity per 36 CFR Part 229.8(a)(1); 

 The activity is undertaken for the purpose of furthering archaeological knowledge in the 
public interest; 

 The resources removed from public land will remain the property of the United States, 
and be preserved by a suitable institution; and 

 The activity is not inconsistent with applicable management plans. 

If an individual not associated with the DoD takes the initiative to undertake archaeological 
research on DoD land, issuance of a permit to that individual is not considered an undertaking 
subject to Section 106 review.  If DoD initiates an excavation, the action becomes an 
undertaking subject to both Section 106 and ARPA. 

Fort A.P. Hill is not required to formally issue ARPA permits for work conducted by or on 
behalf of the installation; however, the requirements of ARPA must be incorporated into any 
contract or other documentation authorizing conduct of the work. 

6.10.2   Confidentiality 

Information on the location and nature of archaeological resources on Fort A.P. Hill: 

 Is exempt from the Freedom of Information Act; 

 Need not be made available to the public under any other provision of law; and 

 May not be made public unless Fort A.P. Hill determines that disclosure of the 
information would further the purposes of the ARPA and not create a risk to the resource. 

Information regarding resource locations must however be provided to the Governor of Virginia 
with specific safeguards. 
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6.10.3   Fort A.P. Hill’s Responsibilities Under ARPA 

 Issuing and administering archaeological excavation permits to non-Fort A.P. Hill 
researchers. 

 Monitoring the condition of archaeological resources. 

 Ensuring cooperation between law enforcement and cultural resource personnel on 
Federal lands. 

 Ensuring the consent of the Indian tribe owning or having jurisdiction over lands where 
ARPA permits have been requested and obtained. 

 Setting forth the ARPA requirements for archaeological excavations. 

 Initiating civil proceedings against violators. 

 Rewarding people who furnish information that leads to a conviction under either civil or 
criminal ARPA sanction provisions. 

 Participating in the development of their agency’s ARPA regulations. 

 Developing plans for archaeological surveys. 

 Preparing a schedule for surveying those lands with the most scientifically valuable 
resources. 

 Developing and implementing systems for reporting and recording archaeological 
violations. 

 Developing and implementing public awareness programs. 
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6.11 SOP 11:  MILITARY TRAINING EXERCISES 

6.11.1   Environmental SOP for Training 

The Environmental SOP is found in the Fort A.P. Hill Training Manual (APH MEMO 350-1) 
and the Fort A.P. Hill Range Regulations (APH REG 350-2).  According to these publications: 

 Relic hunting and the use of metal detectors are prohibited. 

 Accidental discoveries of suspected artifacts must be reported immediately to both the 
ENRD and DPTMS. 

The orientation briefing attended by all personnel within 24 hours of arrival on the installation 
should include mention of Fort A.P. Hill’s stewardship of cultural resources. 

6.11.2   Training Activities Which Place Cultural Resources at Risk 

The U.S. Army identified five areas of unit operations for environmental risk assessment: 

 Movement of heavy vehicles and systems 

 Movement of personnel and light vehicle systems 

 Assembly-area activities 

 Field maintenance of equipment 

 Garrison maintenance of equipment 

At Fort A.P. Hill, the impacts of military training that affect cultural resources fall primarily in 
the second category listed above, as training is comprised predominately of small unit tactics 
involving personnel and light vehicles.  These operations cause impacts consisting of the 
excavation of foxholes and other similar fighting positions, anti-tank ditches, latrines, and the 
movement of vehicular traffic. 

6.11.3   Procedures and Guidance to Minimize Risk to Cultural Resources 

Fort A.P. Hill has in place APH MEMO 350-1 which includes the aspects of training that are of 
potential concern.  Activities discussed include: 

 Demolition 

 Engineering 

 Equipment drops 

 Excavation of foxholes and latrines 

 Vehicular traffic 

Of the above activities, equipment drops and vehicular traffic are not considered to have 
significant impacts to cultural resources since established drop zones are used and off-road 
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vehicular traffic is encouraged to use existing tank and jeep trails.  Similarly, tracked vehicles are 
directed to cross streams on established bridges and culverts, and fording streams is prohibited. 

To ensure that cultural resources are protected during military operations and training activities 
the following procedures should be followed: 

 For demolition actions, overlays of proposed sites must be submitted in advance for 
written approval to the DPTMS. 

 Proximity to historic structures and the effects of vibration shall be carefully reviewed for 
proposed demolition sites. 

 Plans for the approximate size and location of ground-disturbing field engineering works 
such as bunkers, fighting positions, anti-tank ditches, emplacements, foxholes, and 
latrines must be submitted in advance for written approval to the DPTMS. 

 No ground disturbing activity should occur within 100 feet of known archaeological sites 
without prior review by the ENRD. 

 DPTMS shall coordinate with the DPW to prepare responses since DPW staff maintains 
“need to know” maps indicating the location of known and predicted archaeological sites 
and historic structures as well as detailed backup documentation. 

 As indicated in APH MEMO 350-1, all disturbed areas shall be restored to their original 
state by the responsible unit before training area clearance is requested.  This restoration 
must include all ground-disturbing activities cited above and must be done by hand.  As a 
matter of policy, archaeological sites are off limits to all personnel and equipment.  Under 
no circumstances, as pointed out in APH MEMO 350-1, is excavation for artifacts (“relic 
hunting”), or the use of metal detectors for this collecting, permitted. 

Should artifacts or archaeological sites be inadvertently found during training exercises, these 
discoveries must be left in place, marked, and reported to the CRM for recording as soon as 
possible.  This coordination must be indicated on the Training Clearance Checklist and ICRMP 
SOP 16 should be followed. 
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6.12 SOP 12:  TIMBER HARVESTING AND PRESCRIBED BURNING 

Forestry activities are considered undertakings that must be submitted to the VASHPO for 
concurrence on an individual basis.  Additional guidance on such review is provided in SOP 19 – 
Conducting Cultural Resource Surveys in Association with Forestry Activities. 

Cultural resource surveys for timber harvesting and prescribed burning activities focus on the 
potential impacts of each of these types of activities.  Background research is conducted using 
Fort A.P. Hill’s GIS database, which includes the locations of, and documentation for, previously 
recorded sites, as well as previous survey areas and potential map-projected resources.  Most of 
Fort A.P. Hill was used as agricultural and silvacultural land prior to Army acquisition in the 
1940s.  These past land uses, and previous military training and silvacultural practices, have 
resulted in the existence of a plowzone (or Ap) soil horizon throughout much of the installation, 
and the previous burning (either through controlled burns or wildfires) of most training areas.  
For these reasons, forestry-related cultural resource surveys concentrate on the identification of 
(1) surficial cultural features/deposits throughout proposed forestry activity areas, and (2) 
subsurface cultural resources in areas that may be subjected to ground disturbance. 

The survey and review process for forestry activities can be summarized as follows: 

 Forestry Branch identifies proposed activities and delineates a project area. 

 CRM identifies the area of potential effects for the project area and conducts appropriate 
cultural resource investigations. 

 CRM prepares an Executive Summary that presents the potential effects of the proposed 
forestry activities on cultural resources.  The Executive Summary is submitted by the 
CRM to the Forestry Branch for use in planning and to the VASHPO for review. 

 After VASHPO comments are received, the CRM coordinates with the Forestry Branch 
to ensure these comments are considered in the proposed activity. 

 Forestry Branch conducts the forestry activity as developed through consultation. 

 On a semi-annual basis, the CRM compiles a detailed technical report that includes the 
results of forestry-related investigations conducted during the previous six months.  The 
report is made available to the Forestry Branch through GIS and is submitted to the 
VASHPO to complete project review documentation. 

6.12.1   Required Conditions for Timber Harvesters 

A checklist of conditions is provided to timber sale contractors and to installation staff to insure 
that cultural resources are protected during a timbering operation.  These conditions include: 

 Wet weather work will be stopped when soil damage is either expected (based on soil 
type and amount of rain) and/or observed (based on rut development approaching 6 
inches in depth). 
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 Existing trails, roads, or open areas will be used to move equipment.  Additionally, new 
trails, roads, and open areas, which have been reviewed under Section 106 and received 
VASHPO concurrence, may be likewise used. 

 If clearing must be conducted at historic properties, these areas shall be cleared by hand 
and there will be no grubbing (i.e., trees will be cut by hand without stump removal). 

 Late seral old-growth forests and/or ornamental vegetation on known historic sites shall 
not be disturbed as they are part of past landscapes and also act as important reference 
points.  Ecological restoration of late seral old-growth stands is encouraged provided 
ecological restoration plans are reviewed and concurred with by the CRM.  Ornamental 
vegetation comprised of invasive plant species deemed detrimental to the long-term 
conservation of natural resources of FAPH may be removed or treated in accordance with 
SOP 20. 

 Activities resulting in the accidental discovery of cultural resources shall be immediately 
ceased and the ENRD notified.  Additional guidance is provided in SOP 16 (Unexpected 
Discovery of Archaeological Resources) and SOP 17 (Discovery of Human Remains). 

6.12.2   Procedures to Protect Cultural Resources during Timbering Activities 

In addition to the survey and review requirements outlined in SOP 19, standard procedures to 
protect cultural resources during timbering activities include: 

 The use of erosion control measures, such as seeding grasses following timbering, 
outlined in the Fort A.P. Hill Integrated Natural Resources Management Plan (INRMP) 
to reduce potential erosion impacts to cultural resources. 

 Setting aside a buffer around all significant and potentially significant archaeological 
sites when timbering is taking place.  The size of the buffer is based on the level of 
disturbance that may result from the proposed activity, and is determined through 
coordination between the Forestry Branch and the CRM.  To establish a required buffer 
in the field, the CRM marks the boundary of the archaeological site and any significant 
features or additional areas that must be avoided.  For timbering activities that may result 
in extensive ground disturbance, the Forestry Branch and CRM further coordinate to 
determine if intensive archaeological investigations will be required or if the buffer area 
should be extended from the marked site boundary.  When further coordination is 
impractical, a 50-foot buffer should be maintained around marked sites, regardless of the 
type of timber harvest involved. 

 All sites that have been formally evaluated and deemed significant, with concurrence 
from the VASHPO's office, should be buffered in this manner. 

 All archaeological sites that have been identified but not formally evaluated should be 
considered potentially significant until determined otherwise.  

 Boundaries for all sites listed, or considered potentially eligible for inclusion, on the 
National Register should be established as firmly as is practical by the CRM before a 
buffer is defined and established on the ground.  Typically, the boundaries should be 
defined with close-interval shovel testing.  In some instances, a site may be encountered 
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as a surface scatter of artifacts in a plowed field or other open area.  Such sites will often 
extend into adjacent wooded or grassy areas, making the boundaries difficult to 
accurately determine without subsurface testing.  Boundaries established from an initial 
walkover or limited subsurface testing should be over-estimated in an attempt to include 
an area larger than the actual site.  Natural, or man-made, landforms will often provide 
acceptable site boundaries. 

6.12.3   Recommended Emergency Procedures 

It is recognized that there are times when an emergency harvest would be necessary due to an 
insect or disease infestation or in the aftermath of natural disasters such as floods, tornadoes, 
hurricanes, etc.  Although conducting a Phase I study before any tree removal is the preferred 
alternative, there may be instances in which preventing further damage as quickly as possible in 
an infested or storm-ravaged area may not leave time to survey in advance.  If Phase I survey 
cannot be completed prior to cleanup activities, the following guidance should be followed: 

 No soil disturbing activity or removal of previously undisturbed soil should take place on 
significant or potentially significant sites except in areas where it is absolutely necessary 
from a public health and safety perspective, 

 While the cleanup is in progress, tree removal (including stumps and roots) and earth-
moving activities should be monitored by an archaeologist.  Any significant or potentially 
significant sites encountered during this process should be brought to the attention of the 
ENRD as soon as they are identified, 

 When tree removal is necessary to stop infestations from spreading, the trees should be 
carefully removed to avoid unnecessary ground disturbance.  Grubbing and stump 
removal should not be conducted at previously recorded archaeological sites, and should 
be avoided in general.  Any required log landing areas will coordinated with the CRM to 
avoid disturbing known or potential cultural resources. 

 If stump removal is necessary, all stumps should be destroyed in-place with a stump 
grinder rather than being dug, dragged or pushed out with backhoes or other large 
excavation machines that tend to impact a wide radius of soil around a stump.  This 
procedure should apply to areas where significant or potentially significant sites are 
known as well as areas lacking any archaeological survey coverage. 

6.12.4   Procedures to Protect Cultural Resources during Prescribed Burns 

As with timbering activities, proposed prescribed burns are subject to the survey and review 
requirements in SOP 19.  Prescribed burns are generally conducted to remove unwanted 
vegetation or to eliminate forest matter that would supply fuel to an unwanted fire (e.g., 
wildfire).  Although burns may have the potential to affect surficial cultural resources, properly 
conducted burns will not result in ground disturbance beyond the removal of surface 
combustibles.  Owing to the limited amount of ground disturbance associated with prescribed 
burns, subsurface archaeological testing is rarely conducted for these types of activities.   

Forestry procedures to protect cultural resources during prescribed burns include: 
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 No prescribed burn will be planned with a severity that is expected to result in the 
removal of the entire top layer of organic material. 

 If the prescribed burn is expected to result in the removal of the organic layer or create 
erosion concerns, additional archaeological investigations should be completed prior to 
the burn in those areas identified by the CRM as having the potential to contain 
archaeological sites. 

 When sites are present in an area of a proposed burn, the types of impacts that the burn 
will have on any significant and potentially significant sites should be established through 
coordination between the Forestry Branch and the CRM, and appropriate site protection 
procedures (such as buffering) should be implemented. 

 For prescribed burns, buffering is conducted by the CRM and Forestry Branch in a 
manner similar to that used for timbering activities.  However, during prescribed burns, 
the buffer boundary is established in the field by the Forestry Branch through the use of a 
fire break.  This fire break may utilize an existing natural or manmade feature (e.g., a 
creek or a road) or it may require the removal of combustible materials along the 
perimeter of the site buffer.  Additional archaeological investigations may be necessary if 
fire breaks will result in new ground disturbance. 

However, some areas may be prone to erosion following a fire, and if this is the case, any 
significant or potentially significant sites could be impacted by erosion.  For example, Civil War 
earthworks denuded of a significant amount of vegetation would be prone to erosion and 
structural damage if that erosion is left unchecked. 

Based on forestry procedures used during prescribed burns, the majority of archaeological site 
types at Fort A.P. Hill will not be adversely affected by burning.  For those sites where fire may 
result in site damage, site buffers are created through coordination between the Forestry Branch 
and CRM, with fire breaks established around cultural resources to protect sites from burning.  
Types of sites that may be adversely affected by burning, and protective measures, include: 

RESOURCE TYPE PROTECTIVE MEASURE 

Historic sites with extant surficial remains that 
could be damaged by direct or indirect impacts 
of fire. 

Threatened resources (e.g., fence posts or 
wood foundation/structure elements) are 
marked by the CRM for avoidance. 

Historic military sites, such as Civil War 
earthworks, that may be damaged by erosion if 
denuded of vegetation during a burn. 

Regular prescribed burns reduce the amount of 
fuel available to a fire, thereby reducing the 
potential that a burn (prescribed or natural) 
may destroy vegetation and soil matrices. 

Sites where radiometric dating or heat 
signature analysis may be a useful tool to 
investigate potential deposits, such as datable 
materials (e.g., wood or food remains) or heat 
signatures (e.g., burn patterns from domestic or 
industrial fires). 

Known sensitive resources and areas with the 
potential for sensitive resources are marked by 
the CRM for avoidance. 
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6.13 SOP 13: WILDLIFE MANAGEMENT 

Historically, the waters and uplands of Fort A.P. Hill were managed with an emphasis on the 
harvest of fish and wildlife by anglers, trappers, and hunters.  More recently, non-game species 
including rare, threatened, and endangered species which reside within or migrate through the 
installation environs are also surveyed and managed to maintain or increase species distribution 
and abundance. 

6.13.1   Wildlife Management Activities Which May Impact Cultural Resources 

These activities generally are not ground disturbing and, therefore, pose no threat to cultural 
resources.  Since the evidence of former house sites is now largely buried, as archaeological 
resources, the cultural deposits at these locations offer no known special benefits for wildlife.  
These home sites are scattered throughout the installation and no specific species can be 
correlated with these cultural resources.  Nevertheless, these former habitation sites, dating to 
historic times, frequently contain old growth timber and/or ornamental vegetation, which may 
attract certain species of wildlife and thus enhance the installation’s ability to protect both 
cultural and natural resources in the same setting. 

6.13.2   Recommended Procedures for Wildlife Management Activities 

 Wildlife management activities that involve ground disturbance (e.g., creating 
impoundments or food plots) in areas identified as having the potential to contain 
archaeological resources should be reviewed during the digging permit process and 
preceded by archaeological testing if appropriate. 

 Enhancing existing wetlands for migratory waterfowl does not need to be preceded by 
archaeological testing. 

 Notice of ARPA regulations relative to cultural resources at Fort A.P. Hill shall be posted 
at the game check station.  Additionally, all individuals hunting or fishing at Fort A.P. 
Hill shall be notified not to disturb artifacts or other cultural resources and asked to report 
any such resources they may identify while on the installation. 
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6.14 SOP 14:  SOIL MANAGEMENT AND EROSION CONTROL 

6.14.1   Installation Activities Which May Impact Cultural Resources 

Impacts on cultural resources with respect to erosion/sediment control activities will vary 
depending on the undertaking.  Two types of undertakings that may cause impacts include: 

 Repair/replacement/maintenance of an existing control area, without enlargement of that 
area; and 

 New installations, or expansion of existing ones, that involve ground disturbances on 
previously undisturbed space. 

"Undisturbed" should be taken to mean an area that has not been previously graded or otherwise 
cut deeply into subsoil.  Typical agricultural disturbance such as plowing should be excluded 
from this definition, as potentially informative artifact distributions can often be derived from 
plow-zone contexts, while shallow plow-truncated but otherwise intact cultural features can be 
present as subsoil intrusions below the plow-zone. 

6.14.2   Recommended Soil Management and Erosion Control Procedures 

 Normally, repair/replacement of existing culverts and low water crossings should not 
impact cultural resources, as the original installation of those facilities would have 
already significantly disturbed the ground, and the repairs or replacements would 
typically involve excavation into those previously disturbed soils.  However, potential 
impacts on cultural resources could result from repairs or replacements that involve an 
area greater than that of the previous disturbance. Accordingly, should it become 
necessary to broaden an area of earth-moving activities into previously undisturbed 
ground that also has potential for archaeological resources to be present, a survey to 
identify presence or absence of any sites should be conducted prior to enlarging that area. 

 Work on existing roadways or intersections should follow the same guidelines.  Work 
within current right-of-way that has already been disturbed should not have the potential 
to impact cultural resources; but widening, relocation, and new drainage alterations do 
have the potential for impact, provided that these undertakings are in areas that have 
moderate to high potential for archaeological resources to be present. 

 Clearing of trees along road shoulders has potential for impacts if trees are completely 
taken out with heavy machinery rather than being trimmed, topped, or hand-cut to the 
stumps.  When stumps are pushed out or pulled up and/or when root rakes are used, the 
ground disturbance is usually severe enough to impact cultural resources, if present.  
Thus, locations of road work involving significant ground disturbance outside of 
currently graded or otherwise altered areas should be surveyed, provided that the area has 
potential for the presence of archaeological resources. 
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6.15 SOP 15:  HAZARDOUS MATERIAL REMOVAL 

6.15.1   Installation Activities Which May Impact Cultural Resources 

Impacts on cultural resources as a result of hazardous material clean up operations will vary 
depending on the type and extent of the spill.  Given the nature of hazardous materials, emphasis 
should be placed first on ensuring the health and safety of the public.  Although some clean up 
actions may involve ground disturbance and/or soil removal, consideration of archaeological data 
should be limited. 

6.15.2   Recommended Hazardous Material Removal Procedures 

 Hazardous material removal operations in areas with previously identified sites or 
identified as having the potential to contain sites should be designed to contain soil 
removal actions to the immediate spill area.  All cultural material encountered during the 
clean up operation should be noted and reported to the CRM. 

 Previously identified resources outside of or immediately adjacent to the spill area should 
be flagged and avoided. 
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6.16 SOP 16:  UNEXPECTED DISCOVERY OF ARCHAEOLOGICAL 

RESOURCES 

6.16.1   Installation Activities Which May Impact Cultural Resources 

An unexpected discovery is defined as the discovery of a significant archaeological resource 
during daily installation activities, such as: 

 Construction 

 Maintenance activities 

 Training operations. 

The process outlined below complies with the ACHP regulations for the protection of properties 
discovered during implementation of an undertaking (36 CFR Part 800.13). 

6.16.2   Recommended Notification Procedures 

In the event that any previously unrecorded archaeological resource, prehistoric or historic, is 
discovered during implementation of a project or during training exercises, it will be the 
responsibility of Fort A.P. Hill, to report the discovery to the VDHR. 

 In the event that previously unidentified archaeological resources are discovered during 
ground disturbing activities, Fort A.P. Hill will immediately halt all work involving 
subsurface disturbance in the area of the discovery and in the surrounding area where 
further subsurface remains can reasonably be expected to occur and notify the CRM. 

 Immediately following notification of a discovery, the CRM will notify VDHR ([804] 
367-2323) by telephone followed by written notification.  Written notification shall 
include a summary of the discovery and current conditions and a statement of the 
potential significance of the discovery. 

 Following notification of the VDHR, the CRM and the VDHR, or an archaeologist 
approved by them, will immediately inspect the work site and determine the area and 
nature of the affected archaeological resource.  Work may then continue in the area 
outside the archaeological resource as defined by the CRM and the VDHR, or their 
designated representative. 

 Within 14 working days of original notification of discovery, the CRM, in consultation 
with the VDHR, will determine the National Register eligibility of the resource. 

 If the resource is determined eligible for the National Register, Fort A.P. Hill shall 
prepare a plan for its avoidance, protection, recovery of information, or destruction 
without data recovery.  This plan shall be approved by the CRM, in consultation with the 
VDHR, prior to implementation. 

 Work in the affected area shall not proceed until either: 
 The development and implementation of mitigation procedures; or 
 A determination that the remains are not eligible for inclusion on the National Register. 
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6.17 SOP 17:  DISCOVERY OF HUMAN REMAINS 

The discovery and/or disturbance of human remains is a sensitive issue that Fort A.P. Hill should 
address with care if the situation arises.  Human remains discovered during the implementation of 
an undertaking which has already been reviewed under Section 106, should be treated as an 
unexpected discovery, or as required in any applicable agreement(s).  The CRM is responsible for 
ensuring that compliance with all relevant laws and regulations regarding human remains are carried 
out. 

If human remains are inadvertently discovered during ground disturbing activities, the following 
steps should be taken. 

 Fort A.P. Hill will immediately halt all construction work involving subsurface 
disturbance in the area of the discovery and in the surrounding area where further 
subsurface remains can reasonably be expected to occur; and notify the CRM. 

 The CRM will ensure that immediate steps are taken to secure and protect the discovered 
human remains, and provide additional stabilization or covering as appropriate. 

 Immediately following notification of a discovery, the CRM will notify the VDHR, 
([804] 367-2323) by telephone followed by written notification.  Written notification 
shall include a summary of the discovery and current conditions and a statement of the 
potential significance of the discovery. 

 Following notification of the VDHR, the CRM and the VDHR, or an archaeologist 
approved by them, will immediately inspect the work site and determine the extent and 
nature of the human remains.  Construction work may then continue in the area outside 
the discovery as defined by the CRM and the VDHR, or their designated representative. 

 If the VDHR determines that the remains are of historic significance and the remains 
cannot be avoided, the CRM will complete a VDHR burial permit application and submit 
it to the VDHR with appropriate supporting documentation. 

 Work in the affected area shall not proceed until either: 

 The development and implementation of appropriate data recovery or other 
recommended mitigation procedures, or 

 A determination is made that the located remains are not eligible for inclusion on the 
National Register. 
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6.18 SOP 18: PROTECTION OF CULTURAL RESOURCES FROM 

NATURAL DISASTERS, FIRE, AND VANDALISM 

As many of the cultural resources at Fort A.P. Hill are located in remote settings that are not 
continuously occupied, the following measures are recommended: 

 Each structure should be fitted with smoke detectors, and possibly a motion detector or 
break glass detector.  These devices can send wireless signals to a central control station.  
Early detection of fire or unauthorized entry may be key to the long-term protection of 
these structures. 

 The Fire Department, should, if it has not already, prepare a specific fire fighting plan for 
each structure.  Each fire hydrant should be located.  Specific guidance must be 
established for the fire fighters regarding approach to each structure.  Access into each 
structure with common “master” keys must be assured.  Breaking out windows or doors 
to gain entry, or fight the fire, should be avoided if at all possible. 

 The Military Police should prepare a similar plan regarding unauthorized entry or 
vandalism, if such a plan does not already exist.  Again, access into each structure with 
common “master” keys must be assured. 

 Should there be a fire or natural disaster, Fort A.P. Hill staff should enclose the damaged 
building(s) as soon as possible to keep the weather out.  Then, a specialist in historic 
preservation architecture should be consulted as soon as possible regarding emergency 
and permanent repairs.  Well-intentioned emergency efforts can be very detrimental to 
historic preservation objectives. 
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6.19 SOP 19: CONDUCTING CULTURAL RESOURCE SURVEYS IN 

ASSOCIATION WITH FORESTRY ACTIVITIES 

(TEXT AS FILED WITH THE VASPHO) 

6.19.1  Natural Resource Site Assessment (NRSA) Process 

The natural resource management team at Fort A.P. Hill has developed an internal review 
process to ensure that proposed undertakings are subject to comprehensive review prior to 
implementation.  As Fort A.P. Hill policy stresses the avoidance of natural and cultural resources 
whenever possible, the Natural Resource Site Assessment (NRSA) process has been developed 
to identify significant resources that may be present in proposed project areas.  The NRSA 
process requires that the proponent of an undertaking (e.g., the Forestry Branch) provide the 
natural resource management team with data so that potential resource management conflicts can 
be identified and undertakings can be modified early in the planning stages.  These data include: 

 project details and 

 appropriate spatial data. 

Core members of the natural resource management team include the Fort A.P. Hill Foresters, 
Environmental Specialists, Wildlife Biologist, Natural Resource Specialist, Range and Training 
Lands Assessment Coordinator, Aquatic Resources Manager, NEPA Coordinator, and CRM.  
The CRM meets the Secretary of the Interior’s Professional Qualifications Standards for an 
archaeologist and is responsible for coordinating all necessary cultural resource reviews (e.g., 
Section 106 and NEPA review) with the NRSA process. 

The natural resource management team documents the results of their field investigations and 
studies through Fort A.P. Hill’s standardized NRSA forms and geographic information system 
mapping.  Once the proponent of the undertaking has been advised of any potential resource 
management issues, project plans are finalized and the natural resource management team 
determines if the project will require any restrictions or mitigation(s) of effects.  Based on this 
information, the natural resource management team determines other requirements including: 

 environmental permits (e.g., stormwater, wetlands, threatened and endangered species, 
etc.) and 

 the necessary level of environmental documentation (e.g., record of environmental 
consideration, environmental assessment, environmental impact statement, etc.). 

The NHPA Section 106 process is coordinated with the NRSA process and any environmental 
review under the NEPA.  Through the NEPA process, appropriate public and government 
entities are notified of, and asked to provide comments relative to, the proposed undertaking.  
For forestry undertakings, this notification process is coordinated with the United States Fish and 
Wildlife Service, Environmental Protection Agency, Caroline County, the Rappahannock Area 
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Development Commission, and the Commonwealth of Virginia.  NEPA coordination with the 
Commonwealth of Virginia is conducted through the Virginia Department of Environmental 
Quality (DEQ) and typically involves review by the Departments of Game and Inland Fisheries, 
Agriculture and Consumer Services, Conservation and Recreation, Transportation, and Historic 
Resources, as well as other interested state or local agencies identified by the DEQ. 

6.19.2  Outreach Process 

Section 106 consultation with Federal tribes, or other interested parties, relative to historic 
properties is coordinated by the CRM.  To identify Federal tribes that have an interest in cultural 
resources at Fort A.P. Hill, correspondence has been initiated with 16 Federal tribes.  
Additionally, the Council on Virginia Indians and the Rappahannock Tribe have been consulted 
and have expressed interest in cultural resources related to Native Americans in the Fort A.P. 
Hill area.  The general public is typically invited to comment on projects through the Fort A.P. 
Hill Public Affairs Office, which publishes public notices in local papers (e.g., The Free Lance 
Star, The Caroline Progress, etc.) and maintains project documentation for public review. 

To increase public outreach and seek active public participation, Fort A.P. Hill has established a 
three part historical documentation program.  This program includes: 

 an oral history project that is intended to identify persons who lived on Fort A.P. Hill 
prior to Army acquisition and collect information and interviews regarding work and life 
in the area. 

 detailed historical deed research for Fort A.P. Hill. 

 the integration of the oral history documentation and the historical deed research to create 
a detailed historical context for Fort A.P. Hill. 

6.19.3  Survey and Review Requirements 

The CRM is responsible for determining the level of survey or other investigations required for a 
proposed undertaking and for insuring that such investigations meet the VDHR requirements for 
project review.  The level of survey (i.e., pedestrian surface survey or subsurface testing) is 
determined in consultation with the proponent of the undertaking and Fort A.P. Hill Range 
Control staff.  For example, if the undertaking will result in limited ground-disturbance or will be 
located in an active Impact Area, the CRM may choose to perform pedestrian surface survey 
with no subsurface testing.  When an undertaking is located in an area that has been previously 
surveyed for cultural resources, the level of effort employed during the previous survey will be 
taken into consideration during the new survey.  For example, if the previous survey consisted of 
pedestrian surface survey and the proposed undertaking will result in significant ground 
disturbance (e.g., skid trail development), then the new survey may require subsurface testing in 
areas of proposed disturbance.  NRSA cultural resource surveys generally require field 
inspection regardless of previous survey status, with exceptions due to safety issues. 
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In support of the installation’s training mission, forestry activities are conducted to maintain 
suitable ground conditions in the ranges and training areas, and military facilities are constructed 
or modified as required for training purposes.  Forestry activities are currently being coordinated 
on a fiscal-year basis, with future activities to be planned on a five-year basis.  As the total 
amount of acreage involved in these activities can easily exceed 30,000 acres, it is necessary to 
conduct ongoing cultural resource surveys focusing on individually proposed forestry blocks 
according to proposed harvest/activity schedules.  To simplify and expedite cultural resource 
review of these forestry blocks, the CRM may submit the results of a forestry block survey to the 
VDHR in the format of an executive summary that describes the project area, proposed activities, 
field methods, and results/recommendations of the survey.  The executive summary will be 
considered to constitute all the necessary documentation for VDHR project review and the 
VDHR will provide a response to the summary within 30 days.  However, the VDHR review 
process will not be considered complete until the CRM has submitted a detailed technical report 
that compiles the results of all cultural resource surveys that were conducted in association with 
forestry activities and for which executive summaries were submitted to the VDHR within the 
previous six months.  The first such report was submitted to the VDHR by 31 July 2007, with 
subsequent reports submitted on a semiannual basis.  If the CRM does not meet the Secretary of 
the Interior’s qualifications for an archaeologist, or fails to submit required reports, the VDHR 
has no obligation to accept additional executive summaries as full documentation for project 
review. 
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6.20 SOP 20: MANAGEMENT OF NON-NATIVE INVASIVE PLANT 

SPECIES 

Management and control of the spread of invasive species at Fort A. P. Hill is required under 
Executive Orders 13112 and 13508, and Army Regulation 200-1.  Various methods exist for 
management of invasive plant species; some methods have the potential to negatively impact 
cultural resources.  

Some species of invasive plants may indicate the presence of a cultural resource; discovery of 
these species requires notifying the CRM before eradication takes place.  Cultural sites require 
proper documentation and management before evidence and associated data are lost.  A list of 
invasive plant species with known cultural uses is included. If these species are present 
consultation with the CRM is required. 

6.20.1  Methods for Control 

Choice of method is based upon several factors.  The first consideration is the type of species 
requiring management. Some methods of control will actually result in conditions favorable for 
re-growth and spread of a species intended for eradication.  The methods applicable to specific 
types of invasive species needing management require consideration.  A second consideration for 
proper choice of method is size of individual organisms as well as population.  Some methods 
are not practical depending on size.  Choice of method will determine the level of CRM review 
to some extent.  Avoidance of cultural sites should be the first option considered.  Hand 
trimming and chemical methods may be considered to have less of an effect than other methods, 
thereby making them better choices if avoidance is not an option. 

Examples of control methods and the potential of these methods to affect cultural resources are: 

CONTROL METHOD 
LOW POTENTIAL IMPACT 

ON CULTURAL RESOURCES 
HIGH POTENTIAL IMPACT 
ON CULTURAL RESOURCES 

Manual Trimming, Cutting, Girdling Pulling, Digging, Root Wrench

Chemical Selective herbicides Nonselective herbicides 

Mechanical Mowing, Brush Hogging 
Skid Steers, Dozers, 

Masticators, Root Rakes 

Biological Grazing animals (e.g., sheep) Micro-organisms (e.g., fungi) 

Landscape Manipulation Mulching, Graveling 
Prescribed burning,  

Any ground altering activities 
 

General rule: Activities involving any ground disturbance or in the immediate vicinity of 
historic sites require consultation with the CRM.  If species with cultural uses are present 
consultation with the CRM is required.
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If replanting of an area is necessary, any ground disturbing activities require consultation with 
the CRM.  Subsurface testing of the area may be required if it has not been previously cleared by 
the CRM for ground disturbing work.  SOP 12 should be consulted in reference to access roads 
or trails for movement of equipment, as well as in reference to removal of vegetation from 
known historic sites. 

6.20.1.1 Manual Control 

Manual control involves trimming, cutting, mowing, pulling, digging, and girdling by hand.  
These methods are usually used on smaller plants and colonies.  Trimming, cutting, mowing, and 
girdling will not create substantial ground disturbance, however pulling or digging of roots, 
rhizomes, or tubers will result in ground disturbance.  Consultation with the CRM is required 
before these methods are used, as subsurface testing for cultural resources may be required. 

6.20.1.2 Chemical Control 

Chemical control utilizes application of herbicides to manage invasive plant species.  This 
method is considered one of the most effective for management and eradication of invasive plant 
species and colonies.  Chemical methods are not known to cause undesired effects to cultural 
resources.  These methods may be the best choice for eradication of invasive species on cultural 
sites.  Use of chemical methods do not require consultation with the CRM, however occurrence 
of particular species as indicators of possible cultural resources requires consideration and 
consultation with the CRM. 

6.20.1.3 Mechanical Control 

Mechanical control utilizes heavy machinery to remove invasive plant species.  Equipment 
available at Fort A. P. Hill includes Skid Steers with attachments, Bush Hogs, Masticators, and 
Dozers with attachments.  These methods are useful in areas of well established infestation, but 
are likely to result in significant ground disturbance.  Mechanical methods pose a great threat to 
both standing and subsurface cultural resources.  While mowing or bush hogging do not 
generally result in ground disturbance, methods using skid steers, dozers, masticators, and root 
rakes will result in significant ground disturbance and possibility of damage to structural 
resources, resulting in the loss of valuable data.  Use of these methods requires consultation with 
the CRM prior to beginning work. 

6.20.1.4 Biological Control 

Biological control involves use of organisms such as insects, fungi, and grazing animals that 
target specific invasive species.  Use of biological methods requires consideration of the effects, 
such as weathering, on any cultural resources present.  Fungi, insects, or grazing animals may 
have undesired effects on extant wooden or stone portions of cultural sites.  Consultation with 
the CRM before use of these methods is required to allow for proper documentation, as well as 
monitoring of any undesired effects. 

6.20.1.5 Landscape Manipulation Control 

Landscape manipulation control involves alteration of a landscape system to achieve the desired 
result.  Use of these methods requires consultation with the CRM.  A common method of 
Landscape manipulation is prescribed burning.  SOP 12 for prescribed burning should be 
referenced and followed.
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6.20.2  Procedures for Review 

 FAPH Environmental identifies areas of invasive plant species requiring treatment. 

 Environmental transmits project area, species of invasive plants present, and proposed 
management methodology to the CRM. 

 Based on location, species present, and proposed methodology CRM determines potential 
for cultural resources in the project area and whether testing needs to occur to clear area 
for proposed work. 

 In general, manual trimming of invasive species may be considered to have no effect; the 
location of plant species should be recorded. 

 If CRM determines testing and/or documentation are necessary, these steps must be 
complete before management or eradication work commences. 

Summary of CRM Review Process 

 Once a project is identified and details are transmitted to the CRM, the CRM will 
determine if the project is an Undertaking with the potential to disturb Historic 
Properties. 

o If there is no potential to disturb Historic Properties, the project will proceed. 
o If a potential to disturb Historic Properties exists, survey (Ph. I) testing will 

commence. 

 If no site is identified after survey (Ph. I) testing, the CRM will notify the SHPO of the 
findings and the project will proceed. 

 If a site is identified, the CRM will determine whether the site is potentially eligible or 
not eligible. 

o If the site is determined not eligible, the CRM will consult with the SHPO. The 
project will proceed after SHPO concurrence. 

 If the site is determined potentially eligible, the project proponent and the CRM will 
work to identify project alternatives. The CRM will coordinate with the SHPO if 
appropriate. 

o After consultation between project proponent, CRM, and SHPO occurs, the 
modified project will proceed. 

 If no alternatives are identified, the CRM will proceed with an archaeological evaluation 
(Ph. II) to determine eligibility. 

o If the site is determined not eligible and the SHPO concurs, the project will 
proceed. 

 If the site is determined to be eligible, the CRM will coordinate with the Garrison 
Commander to develop an appropriate plan for mitigation of adverse effects. 

o Once mitigation has occurred, the project will proceed. 
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6.20.3  List of Invasive Species 

The following list includes the common names of invasive species which may require the use of 
a management methodology harmful to cultural resources.  An asterisk (*) is used to highlight 
species that may be indicative of the presence of cultural resources. 

 

COMMON NAME  SCIENTIFIC NAME 
Garlic Mustard  Alliaria peiolata 
Porcelain-Berry * Ampelopsis brevipedunculata 
Oriental Bittersweet  Celastrus orbiculatus 
Chinese Yam  Dioscorea opposita 
Winged Burning Bush * Euonymus alatus 
Amur Honeysuckle * Lonicera maackii 
Purple Loosestrife  Lythrum salicaria 
Lesser Celandine  Ranunculus ficaria 
Tree-of-Heaven  Ailanthus altissima 
Japanese Barberry  Berberis thunbergii 
Musk Thistle  Carduus nutans 
Spotted Knapweed  Centaurea maculosa 
Autumn Olive  Elaeagnus umbellata 
European Privet  Ligustrum vulgare 
Japanese Honeysuckle * Lonicera japonica 
Japanese Stiltgrass  Microstegium vimineum 
Common Reed  Phragmites australis 
Japanese Knotweed  Fallopia japonica 
Kudzu * Pueraria montana 
Multiflora Rose * Rosa multiflora 
Wineberry  Rubus phoenicolasius 
Johnsongrass * Sorghum halepense 
Periwinkle * Vinca minor 
Wisteria * Wisteria floribunda & Wisteria sinensis 
Bamboo * Phyllostachys aurea 
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7.0 ECONOMIC ANALYSIS 

According to AR 200-1, Fort A.P. Hill must conduct an economic analysis of historic buildings 
and structures that are being considered for demolition and replacement.  The NHPA requires 
that historic properties be considered for re-use to the maximum extent feasible before disposal 
of the property.  The decision to re-use, replace, or demolish a facility will be justified with a 
least cost, life-cycle economic analysis.  When the economic analysis demonstrates that 
rehabilitation costs exceed 70% of the building’s replacement cost, replacement construction will 
be used.  However, the CRM and other decision makers on the installation have the right to 
waive the 70% value if the significance of a particular historic structure warrants special 
attention.  Considerations for the economic analysis include: 

 Rehabilitation costs should include bringing the building back to its original state. 

 Assessment of new construction must evaluate life-cycle maintenance cost, utility cost, 
replacement costs, and other pertinent factors. 

 Replacement costs should not be based on replacement in kind but on a design that is 
architecturally compatible with the historic property. 

 If the building to be disposed of is a historic property, potential reuses of the building 
must be analyzed prior to making the final decision to dispose of the property. 
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8.0 PUBLIC INVOLVEMENT PLAN 

8.1 Public Participation Guidelines 

Section 106 requires Fort A.P. Hill to consider the public's views regarding historic properties 
when planning and implementing projects.  Identifying and addressing public comments should 
be a regular part of Fort A.P. Hill's overall planning system whether the activities are specific 
projects or ongoing management activities.  The following guidance outlines general public 
participation objectives, methods, and recommended documentation. 

Fort A.P. Hill's public participation efforts should be designed to ensure good faith information 
sharing, open and constructive discussion of all viable treatment alternatives, and a respect for 
diverse points of view.  Accordingly, public participation should be designed to support Fort 
A.P. Hill's preservation objectives, as well as its overall mission and program responsibilities.  
The PAO handles all public requests for information and comments relative to proposed 
undertakings.  Basic objectives for public participation programs include: 

 Obtain information from individuals who are likely to have information regarding 
historic properties potentially affected by the proposed undertaking. 

 Seek knowledge and expertise of professional and avocational practitioners. 

 Involve property owners adjacent to the installation, local governments, Indian tribes, 
neighborhood associations, and other individuals or organizations whose immediate 
interests may be affected by the proposed action. 

 Consider views of all participants and incorporate them into the information gathering 
and decision-making process. 

 Inform the public of the proposed undertaking in a timely manner when the widest 
possible range of alternatives is still available for consideration. 

 Explicitly request the views of the public on historic preservation issues in public notices. 

 Ensure that project information is available to individuals and organizations that have 
expressed an interest in the project. 

8.2 Level and Type of Public Participation 

Fort A.P. Hill should ensure that the public participation effort is appropriate for the size and 
scale of the project, the nature of the expected effects, the historic properties likely to be 
affected, and the expected level of public interest. For example, installation of utilities within 
existing trenches will require no public notification beyond what may be required under other 
environmental requirements.  Conversely, if installation of utilities will affect Native American 
burials, then the level of public notification should be sufficient to determine whether or not 
there are interested Indian tribes and to meet other applicable requirements such as NAGPRA 
and the Virginia burial laws.  Typically, public notices placed in local newspapers, direct 
mailings, and public meetings are the most traditional forms of public notification. 
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For large-scale undertakings requiring environmental documents, Fort A.P. Hill is encouraged to 
utilize public notification and hearing processes established by NEPA to solicit public views 
regarding historic properties and potential effects.  In such instances, it is important to ensure 
that notifications and hearings specifically address expected cultural resources, expected effects, 
and proposed alternatives to avoid, minimize, or mitigate adverse effects. 

8.3 Making Documentation Available to the Public 

When the public's views and/or participation are requested, what and how much information is 
provided for consideration should be dependent upon the scale and nature of the proposed 
project.  For routine or small-scale projects, maintaining project documentation in Fort A.P. Hill 
files for public inspection is sufficient.  For projects requiring public review under NEPA, 
project and resource information can be included in the environmental document. 

In some instances, the location of resources involved may be particularly sensitive due to 
vandalism and/or looting.  In these cases, Section 304 of the NHPA directs Federal agencies, 
after consultation with the Secretary of the Interior, to withhold from disclosure to the public, 
information relating to the character and location of historic resources.  Deciding whether or not 
to withhold such information should be balanced with the proposed threat to the resource and the 
level of public input needed to make informed decisions.  A practical solution frequently used by 
agencies is to place sensitive information regarding resource locations in confidential appendices 
that are available only to those with a need to know. 

8.4 Documenting Public Participation Efforts 

The primary purpose for documenting public participation efforts is to enable regulatory agency 
reviewers, including Federal courts in the event of litigation, to review the record and determine 
whether Fort A.P. Hill's efforts have been adequate and reasonable.  In most cases, 
documentation of public comment and participation is best organized chronologically and 
includes, but is not limited to, reports, written comments, summaries of public meetings, and 
telephone conversations.  Generally speaking, Fort A.P. Hill's public participation documentation 
should include: 

 Efforts Fort A.P. Hill took to ensure that the public was aware of the proposed 
undertaking and their responsibilities under Section 106. 

 What individuals and organizations were contacted and why they were contacted. 

 How specific individuals and organizations were involved in the Section 106 process. 

 How the concerns or issues raised by the public were answered and addressed in project 
planning. 
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ACHP Advisory Council on Historic Preservation 

AHPA Archaeological and Historic Preservation Act 

AIRFA American Indian Religious Freedom Act 

APE Area of Potential Effect 

AR Army Regulation 

ARPA Archaeological Resources Protection Act 

BOID Business Operations/Integration Division 

BRAC Base Realignment and Closure 

CEQ Council on Environmental Quality 

CFR Code of Federal Regulations 

CRM Cultural Resource Manager 

DoD Department of Defense 

DPTMS Directorate of Plans, Training, Mobilization and Security 

DPW Directorate of Public Works 

EA Environmental Assessment 

EIS Environmental Impact Statement 

FR Federal Register 

GIS Geographic Information System 

ICRMP Integrated Cultural Resources Management Plan 

INRMP Integrated Natural Resources Management Plan 

ITAM Integrated Training Area Management 

LIDAR  Light Distancing and Ranging 

MOA Memorandum of Agreement 

NAGPRA Native American Graves Protection and Repatriation Act 

NPS National Park Service 

NEPA National Environmental Policy Act 

NHPA National Historic Preservation Act 

NRSA Natural Resources Site Assessment 

PA Programmatic Agreement 

SOP Standard Operating Procedure 

THPO Tribal Historic Preservation Officer 

USC United States Code 

USGS United States Geological Survey 

VASHPO Virginia State Historic Preservation Officer 

VDHR Virginia Department of Historic Resources 
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Antiquities Act of 1906 
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This Act became law on June 8, 1906 (34 Stat. 225, 16 U.S.C. 431-433) and has been amended 
once. This description of the Act, as amended, tracks the language of the United States Code 
except that (following common usage) we refer to the “Act” (meaning the Act, as amended) 
rather than to the “subchapter” or the “title” of the Code.

16 U.S.C. 433, 
Penalties for damage, 
destruction, etc. of 
antiquities

Section 1
Any person who shall appropriate, excavate, injure, or 
destroy any historic or prehistoric ruin or monument, or any 
object of antiquity, situated on lands owned or controlled by 
the Government of the United States, without the permis-
sion of the Secretary of the Department of the Government 
having jurisdiction over the lands on which said antiquities 
are situated, shall, upon conviction, be fined in a sum of not 
more than five hundred dollars or be imprisoned for a period 
of not more than ninety days, or shall suffer both fine and 
imprisonment, in the discretion of the court. 

16 U.S.C. 431, 
Proclamation of 
national monuments, 
reservation of lands, 
etc.

Section 2
The President of the United States is authorized, in his 
discretion, to declare by public proclamation historic 
landmarks, historic and prehistoric structures, and other 
objects of historic or scientific interest that are situated 
upon the lands owned or controlled by the Government 
of the United States to be national monuments, and may 
reserve as a part thereof parcels of land, the limits of which 
in all cases shall be confined to the smallest area compat-
ible with proper care and management of the objects to 
be protected. When such objects are situated upon a tract 
covered by a bona fide unperfected claim or held in private 
ownership, the tract, or so much thereof as may be neces-
sary for the proper care and management of the object, may 
be relinquished to the Government, and the Secretary of 
the Interior is hereby authorized to accept the relinquish-
ment of such tracts in [sic] behalf of the Government of the 
United States. 

16 U.S.C. 431a, 
Limitation on more 
national monuments 
in Wyoming

No further extension or establishment of national monu-
ments in Wyoming may be undertaken except by express 
authorization of Congress.  

Antiquities Act of 1906
AS AMENDED
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16 U.S.C. 432, 
Permits for excava-
tion, etc.

Section 3
Permits for the examination of ruins, the excavation of 
archaeological sites, and the gathering of objects of antiq-
uity upon the lands under their respective jurisdictions may 
be granted by the Secretaries of the Interior, Agriculture, 
and Army to institutions which they may deem properly 
qualified to conduct such examination, excavation, or 
gathering, subject to such rules and regulation as they may 
prescribe: Provided, That the examinations, excavations, 
and gatherings are undertaken for the benefit of reputable 
museums, universities, colleges, or other recognized scien-
tific or educational institutions, with a view to increasing 
the knowledge of such objects, and that the gatherings shall 
be made for permanent preservation in public museums. 

16 U.S.C. 432, 
Rules and regulations

Section 4
The Secretaries of the departments aforesaid shall make 
and publish from time to time uniform rules and regulations 
for the purpose of carrying out the provisions of this Act. 

Antiquities Act of 1906
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Historic Sites Act of 1935
AS AMENDED 

This Act became law on August 21, 1935 (49 Stat. 666; 16 U.S.C. 461-467) and has been 
amended eight times. This description of the Act, as amended, tracks the language of the 
United States Code except that (in following common usage) we refer to the “Act” (mean-
ing the Act, as amended) rather than to the “subchapter” or the “title” of the Code. This 
title is not an official short title, but is merely a convenience for the reader.

16 U.S.C. 461, 
Declaration of national 
policy

Section 1
It is hereby declared that it is a national policy to preserve 
for public use historic sites, buildings, and objects of nation-
al significance for the inspiration and benefit of the people 
of the United States. 

16 U.S.C. 462, 
Administration by 
the Secretary of the 
Interior, powers and 
duties enumerated

16 U.S.C. 462(a), 
Basis for Historic 
American Buildings 
Survey/Historic 
American Engineering 
Record/Historic 
American Landscapes 
Survey

16 U.S.C. 462(b), 
Basis for National 
Historic Landmarks 
Program

Section 2
The Secretary of the Interior (hereinafter in sections 1 
to 7 of this Act referred to as the Secretary), through the 
National Park Service, for the purpose of effectuating the 
policy expressed in section 1 of this Act, shall have the 
following powers and perform the following duties and 
functions: 

(a) Secure, collate, and preserve drawings, plans, photo-
graphs, and other data of historic and archaeologic sites, 
buildings, and objects.

(b) Make a survey of historic and archaeologic sites, build-
ings, and objects for the purpose of determining which pos-
sess exceptional value as commemorating or illustrating the 
history of the United States.

(c) Make necessary investigations and researches in the 
United States relating to particular sites, buildings, or 
objects to obtain true and accurate historical and archaeo-
logical [sic] facts and information concerning the same.

16 U.S.C. 462(c), 
Collection of true and 
accurate information
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16 U.S.C. 462(d), 
Federal acquisition 
of personal or real 
property

(d) For the purpose of sections 1 to 7 of this Act, acquire in 
the name of the United States by gift, purchase, or other-
wise any property, personal or real, or any interest or estate 
therein, title to any real property to be satisfactory to the 
Secretary: Provided, That no such property which is owned 
by any religious or educational institution, or which is owned 
or administered for the benefit of the public shall be so 
acquired without the consent of the owner: Provided further, 
That no such property shall be acquired or contract or agree-
ment for the acquisition thereof made which will obligate the 
general fund of the Treasury for the payment of such prop-
erty, unless or until Congress has appropriated money which 
is available for that purpose.

16 U.S.C. 462(e), 
Cooperative 
agreements

(e) Contract and make cooperative agreements with States, 
municipal subdivisions, corporations, associations, or 
individuals, with proper bond where deemed advisable, 
to protect, preserve, maintain, or operate any historic or 
archaeologic building, site, object, or property used in con-
nection therewith for public use, regardless as to whether 
the title thereto is in the United States: Provided, That no 
contract or cooperative agreement shall be made or entered 
into which will obligate the general fund of the Treasury 
unless or until Congress has appropriated money for such 
purpose.

16 U.S.C. 462(f), 
Protection of historic 
properties, related 
museums

(f) Restore, reconstruct, rehabilitate, preserve, and maintain 
historic or prehistoric sites, buildings, objects, and proper-
ties of national historical or archaeological significance and 
where deemed desirable establish and maintain museums in 
connection therewith.

16 U.S.C. 462(g), 
Commemorative 
plaques

(g) Erect and maintain tablets to mark or commemorate his-
toric or prehistoric places and events of national historical 
or archaeological [sic] significance.
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16 U.S.C. 462(h), 
Operation and man-
agement of historic 
properties

(h) Operate and manage historic and archaeologic sites, 
buildings, and properties acquired under the provisions of 
sections 1 to 7 of this Act together with lands and subordi-
nate buildings for the benefit of the public, such authority 
to include the power to charge reasonable visitation fees 
and grant concessions, leases, or permits for the use of land, 
building space, roads, or trails when necessary or desirable 
either to accommodate the public or to facilitate adminis-
tration: Provided, That the Secretary may grant such con-
cessions, leases, or permits and enter into contracts relating 
to the same with responsible persons, firms, or corporations 
without advertising and without securing competitive bids.

16 U.S.C. 462(i), 
Organization of special 
corporations to carry 
out purposes of the 
Act

(i) When the Secretary determines that it would be admin-
istratively burdensome to restore, reconstruct, operate, or 
maintain any particular historic or archaeologic site, build-
ing, or property donated to the United States through the 
National Park Service, he may cause the same to be done by 
organizing a corporation for that purpose under the laws of 
the District of Columbia or any State.

16 U.S.C 462(j), 
Educational programs

(j) Develop an educational program and service for the 
purpose of making available to the public facts and infor-
mation pertaining to American historic and archaeologic 
sites, buildings, and properties of national significance. 
Reasonable charges may be made for the dissemination of 
any such facts or information. 

16 U.S.C. 462(k), 
Regulations and fines

(k) Perform any and all acts, and make such rules and regu-
lations not inconsistent with sections 1 to 7 of this Act as 
may be necessary and proper to carry out the provisions 
thereof. Any person violating any of the rules and regula-
tions authorized by said sections shall be punished by a fine 
of not more than $500 and be adjudged to pay all cost of the 
proceedings.      

16 U.S.C. 463, 
National Park System 
Advisory Board

16 U.S.C. 463(a), 
Establishment, compo-
sition, duties

Section 3
(a) There is hereby established a National Park System 
Advisory Board, whose purpose shall be to advise the 
Director of the National Park Service on matters relating to 
the National Park Service, the National Park System, and 
programs administered by the National Park Service. The 
Board shall advise the Director on matters submitted to the 
Board by the Director as well as any other issues identified 
by the Board. Members of the Board shall be appointed

Historic Sites Act of 1935
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on a staggered term basis by the Secretary for a term not 
to exceed 4 years and shall serve at the pleasure of the 
Secretary. The Board shall be comprised of no more than 
12 persons, appointed from among citizens of the United 
States having a demonstrated commitment to the mission of 
the National Park Service. Board members shall be selected 
to represent various geographic regions, including each of 
the administrative regions of the National Park Service. At 
least 6 of the members shall have outstanding expertise in 1 
or more of the following fields: history, archeology, anthro-
pology, historical or landscape architecture, biology, ecol-
ogy, geology, marine sciences, or social science. At least 4 
of the members shall have outstanding expertise and prior 
experience in the management of national or State parks or 
protected areas, or national [sic; probably meant “natural”] 
or cultural resources management. The remaining members 
shall have outstanding expertise in 1 or more of the areas 
described above or in another professional or scientific dis-
cipline, such as financial management, recreation use man-
agement, land use planning or business management impor-
tant to the mission of the National Park Service. At least 
1 individual shall be a locally elected official from an area 
adjacent to a park. The Board shall hold its first meeting by 
no later than 60 days after the date on which all members 
of the Advisory Board who are to be appointed have been 
appointed. Any vacancy in the Board shall not affect its 
powers, but shall be filled in the same manner in which the 
original appointment was made. The Board may adopt such 
rules as may be necessary to establish its procedures and 
to govern the manner of its operations, organization, and 
personnel. All members of the Board shall be reimbursed 
for travel and per diem in lieu of subsistence expenses dur-
ing the performance of duties of the Board while away from 
home or their regular place of business, in accordance with 
subchapter 1 of chapter 57 of Title 5 [5 U.S.C. 5701-5709, 
travel and subsistence expenses]. With the exception of 
travel and per diem as noted above, a member of the Board 
who is otherwise an officer or employee of the United States 
Government shall serve on the Board without additional 
compensation. 

Historic Sites Act of 1935
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It shall be the duty of such board to advise the Secretary on 
matters relating to the National Park System, to other related 
areas, and to the administration of sections 1 to 7 of this 
Act, including but not limited to matters submitted to it for 
consideration by the Secretary, but it shall not be required 
to recommend as to the suitability or desirability of surplus 
real and related personal property for use as an historic 
monument. Such board shall also provide recommenda-
tions on the designation of national historic landmarks and 
national natural landmarks. Such board is strongly encour-
aged to consult with the major scholarly and professional 
organizations in the appropriate disciplines in making such 
recommendations. 

16 U.S.C. 463(b), 
Staff, applicability of 
Federal law

16 U.S.C. 463(c), 
Authority of Board

(b)(1) The Secretary is authorized to hire 2 full-time staffers 
to meet the needs of the Advisory Board.

(2) Service of an individual as a member of the Board 
shall not be considered as service or employment bring-
ing such individual within the provisions of any Federal 
law relating to conflicts of interest or otherwise imposing 
restrictions, requirements, or penalties in relation to the 
employment of persons, the performance of services, or 
the payment or receipt of compensation in connection with 
claims, proceedings, or matters involving the United States. 
Service as a member of the Board, or as an employee of the 
Board, shall not be considered service in an appointive or 
elective position in the Government for purposes of Section 
8344 of Title 5 [5 U.S.C. 8344, civil service retirement, annui-
ties and pay on reemployment], or comparable provisions 
of Federal law.

(c)(1) Upon request of the Director, the Board is authorized 
to—

(A) hold such hearings and sit and act at such times,

(B) take such testimony,

(C) have such printing and binding done,

(D) enter into such contracts and other arrangements,

(E) make such expenditures, and

(F) take such other actions, as the Board may deem 
advisable.

Historic Sites Act of 1935
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Any member of the Board may administer oaths or affirma-
tions to witnesses appearing before the Board.

(2) The Board may establish committee or subcom-
mittees. Any such subcommittees or committees shall be 
chaired by a voting member of the Board.

16 U.S.C. 463(d),
Federal Advisory 
Committee Act

(d) The provisions of the Federal Advisory Committee Act 
[Public Law 92-463, as amended, 5 U.S.C. Appendix] shall 
apply to the Board established under this section with the 
exception of section 14(b).

16 U.S.C. 463(e), 
Cooperation of Federal 
agencies, use of funds

(e)(1) The Board is authorized to secure directly from any 
office, department, agency, establishment, or instrumen-
tality of the Federal Government such information as the 
Board may require for the purpose of this section, and 
each such officer, department, agency, establishment, or 
instrumentality is authorized and directed to furnish, to 
the extent permitted by law, such information, suggestions, 
estimates, and statistics directly to the Board, upon request 
made by a member of the Board.

(2) Upon the request of the Board, the head of any 
Federal department, agency, or instrumentality is autho-
rized to make any of the facilities and services of such 
department, agency, or instrumentality [sic; word missing, 
probably “available”] to the Board, on a nonreimbursable 
basis, to assist the Board in carrying out its duties under this 
section.

(3) The Board may use the United States mails in the same 
manner and under the same conditions as other depart-
ments and agencies in the United States. 

16 U.S.C. 463(f), 
Sunset

(f) The National Park System Advisory Board shall continue 
to exist until January 1, 2006. The provisions of section 14(b) 
of the Federal Advisory Committee Act (the Act of October 
6, 1972; 86 Stat. 776) [Public Law 92-463, as amended, 5 
U.S.C. Appendix] are hereby waived with respect to the 
Board, but in all other respects, it shall be subject to the 
provisions of the Federal Advisory Committee Act.

Historic Sites Act of 1935
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16 U.S.C. 463(g),
National Park Service 
Advisory Council

(g) There is hereby established the National Park Service 
Advisory Council (hereafter in this section referred to as the 
“advisory council”) which shall provide advice and counsel 
to the National Park System Advisory Board. Membership 
on the advisory council shall be limited to those individu-
als whose term on the advisory board has expired. Such 
individuals may serve as long as they remain active except 
that not more than 12 members may serve on the advisory 
council at any one time. Members of the advisory council 
shall not have a vote on the National Park System Advisory 
Board. Members of the advisory council shall receive no 
salary but may be paid expenses incidental to travel when 
engaged in discharging their duties as members. Initially, 
the Secretary shall choose 12 former members of the 
Advisory Board to constitute the advisory council. In so 
doing, the Secretary shall consider their professional exper-
tise and demonstrated commitment to the National Park 
System and to the Advisory Board. 

16 U.S.C. 464, 
Cooperation with gov-
ernmental and private 
agencies

16 U.S.C. 464(a), 
Authorization

Section 4
(a) The Secretary, in administering sections 1 to 7 of this Act, 
is authorized to cooperate with and may seek and accept the 
assistance of any Federal, State, or municipal department or 
agency, or any educational or scientific institution, or any 
patriotic association, or any individual.

16 U.S.C. 464(b), 
Technical advisory 
committees

(b) When deemed necessary, technical advisory committees 
may be established to act in an advisory capacity in connec-
tion with the restoration or reconstruction of any historic 
or prehistoric building or structure. 

16 U.S.C. 464(c), 
Technical assistance

(c) Such professional and technical assistance may be 
employed, and such service may be established as may be 
required to accomplish the purposes of sections 1 to 7 of this 
Act and for which money may be appropriated by Congress 
or made available by gifts for such purpose. 

16 U.S.C. 465, 
Jurisdiction of States 
and political subdivi-
sions in acquired lands

Section 5 
Nothing in sections 1 to 7 of this Act shall be held to deprive 
any State, or political subdivision thereof, of its civil and 
criminal jurisdiction in and over lands acquired by the 
United States under said sections. 

Historic Sites Act of 1935
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16 U.S.C. 466, 
Requirement for 
specific authorization

16 U.S.C. 466(a), 
In general

Section 6 
(a) Except as provided in subsection (b) of this section, not-
withstanding any other provision of law, no funds appro-
priated or otherwise made available to the Secretary of the 
Interior to carry out section 2(e) or 2(f) of this Act may be 
obligated or expended after October 30, 1992—

(1) unless the appropriation of such funds has been spe-
cifically authorized by law enacted on or after October 30, 
1992; or 

(2) in excess of the amount prescribed by law enacted on 
or after such date. 

16 U.S.C. 466(b), 
Savings provision

(b) Nothing in this section shall prohibit or limit the expen-
diture or obligation of any funds appropriated prior to 
January 1, 1993.

16 U.S.C. 466(c), 
Authorization of 
appropriations

(c) Except as provided by subsection (a) of this section, 
there is authorized to be appropriated for carrying out 
the purposes of sections 1 to 7 of this Act such sums as the 
Congress may from time to time determine. 

16 U.S.C. 467, 
Conflict of laws

Section 7
The provisions of sections 1 to 7 of this Act shall control if 
any of them are in conflict with any other Act or Acts relat-
ing to the same subject matter.
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National Historic Preservation Act of 1966, 
As amended through 2006 

[With annotations] 
 
[This Act became law on October 15, 1966 (Public Law 89-665; 16 U.S.C. 470 et seq.).  Subsequent 
amendments to the Act include Public Law 91-243, Public Law 93-54, Public Law 94-422, Public Law 94-458, 
Public Law 96-199, Public Law 96-244, Public Law 96-515, Public Law 98-483, Public Law 99-514, Public 
Law 100-127, Public Law 102-575, Public Law 103-437, Public Law 104-333, Public Law 106-113, Public 
Law 106-176, Public Law 106-208, Public Law 106-355, and Public Law 109-453.  This description of the Act, 
as amended, tracts the language of the United States Code except that (in following common usage) we refer to 
the “Act”(meaning the Act, as amended) rather than to the “subchapter” or the “title” of the Code.  This 
description also excludes some of the notes found in the Code as well as those sections of the amendments 
dealing with completed reports.  Until the Code is updated through the end of the 106th Congress, the Code 
citations for Sections 308 and 309 are speculative.] 
 
AN ACT to Establish a Program for the Preservation of Additional Historic Properties throughout the Nation, 
and for Other Purposes.   
 
Section 1 

[16 U.S.C. 470 — Short title of the Act] 
 
(a) This Act may be cited as the "National Historic Preservation Act". 
 

[Purpose of the Act] 
 
(b) The Congress finds and declares that —  
 

(1) the spirit and direction of the Nation are founded upon and reflected in its historic heritage; 
 

(2) the historical and cultural foundations of the Nation should be preserved as a living part of our 
community life and development in order to give a sense of orientation to the American people; 

 
(3) historic properties significant to the Nation's heritage are being lost or substantially altered, 

often inadvertently, with increasing frequency; 
 

(4) the preservation of this irreplaceable heritage is in the public interest so that its vital legacy of 
cultural, educational, aesthetic, inspirational, economic, and energy benefits will be maintained 
and enriched for future generations of Americans; 

 
(5) in the face of ever-increasing extensions of urban centers, highways, and residential, 

commercial, and industrial developments, the present governmental and nongovernmental 
historic preservation programs and activities are inadequate to insure future generations a 
genuine opportunity to appreciate and enjoy the rich heritage of our Nation; 

 
(6) the increased knowledge of our historic resources, the establishment of better means of 

identifying and administering them, and the encouragement of their preservation will improve 
the planning and execution of Federal and federally assisted projects and will assist economic 
growth and development; and 

 
(7) although the major burdens of historic preservation have been borne and major efforts initiated 

by private agencies and individuals, and both should continue to play a vital role, it is 
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nevertheless necessary and appropriate for the Federal Government to accelerate its historic 
preservation programs and activities, to give maximum encouragement to agencies and 
individuals undertaking preservation by private means, and to assist State and local 
governments and the National Trust for Historic Preservation in the United States to expand 
and accelerate their historic preservation programs and activities. 

 
Section 2 

[16 U.S.C. 470-1 — Declaration of policy of the Federal Government] 
 
It shall be the policy of the Federal Government, in cooperation with other nations and in partnership with the 
States, local governments, Indian tribes, and private organizations and individuals to —  
 

(1) use measures, including financial and technical assistance, to foster conditions under which our 
modern society and our prehistoric and historic resources can exist in productive harmony and 
fulfill the social, economic, and other requirements of present and future generations; 

 
(2) provide leadership in the preservation of the prehistoric and historic resources of the United 

States and of the international community of nations and in the administration of the national 
preservation program in partnership with States, Indian tribes, Native Hawaiians, and local 
governments; 

 
(3) administer federally owned, administered, or controlled prehistoric and historic resources in a 

spirit of stewardship for the inspiration and benefit of present and future generations; 
 

(4) contribute to the preservation of nonfederally owned prehistoric and historic resources and give 
maximum encouragement to organizations and individuals undertaking preservation by private 
means; 

 
(5) encourage the public and private preservation and utilization of all usable elements of the 

Nation's historic built environment; and 
 

(6) assist State and local governments, Indian tribes and Native Hawaiian organizations and the 
National Trust for Historic Preservation in the United States to expand and accelerate their 
historic preservation programs and activities.  

 
TITLE I 

Section 101 
 

[16 U.S.C. 470a(a) — National Register of Historic Places, expansion and maintenance] 
 
(a) (1) (A) The Secretary of the Interior is authorized to expand and maintain a National Register 

of Historic Places composed of districts, sites, buildings, structures, and objects 
significant in American history, architecture, archaeology, engineering, and culture.  
Notwithstanding section 1125(c) of Title 15 [of the U.S. Code], buildings and 
structures on or eligible for inclusion on the National Register of Historic Places (either 
individually or as part of a historic district), or designated as an individual landmark or 
as a contributing building in a historic district by a unit of State or local government, 
may retain the name historically associated with the building or structure. 

 
[National Historic Landmarks, designation] 
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(B) Properties meeting the criteria for National Historic Landmarks established pursuant to 
paragraph (2) shall be designated as "National Historic Landmarks" and included on 
the National Register, subject to the requirements of paragraph (6).  All historic 
properties included on the National Register on December 12, 1980 [the date of 
enactment of the National Historic Preservation Act Amendments of 1980], shall be 
deemed to be included on the National Register as of their initial listing for purposes of 
this Act.  All historic properties listed in the Federal Register of February 6, 1979, as 
"National Historic Landmarks" or thereafter prior to the effective date of this Act are 
declared by Congress to be National historic Landmarks of national historic 
significance as of their initial listing as such in the Federal Register for purposes of this 
Act and the Act of August 21, 1935 (49 Stat.666) [16 U.S.C. 461 to 467]; except that 
in cases of National Historic Landmark districts for which no boundaries have been 
established, boundaries must first be published in the Federal Register. 

 
[Criteria for National Register and National Historic Landmarks and regulations] 

 
(2) The Secretary in consultation with national historic and archaeological associations, shall 

establish or revise criteria for properties to be included on the National Register and criteria for 
National Historic Landmarks, and shall also promulgate or revise regulations as may be 
necessary for —  

 
(A) nominating properties for inclusion in, and removal from, the National Register and 

the recommendation of properties by certified local governments; 
 

(B) designating properties as National Historic Landmarks and removing such designation; 
 

(C) considering appeals from such recommendations, nomination, removals, and 
designations (or any failure or refusal by a nominating authority to nominate or 
designate); 

 
(D) nominating historic properties for inclusion in the World Heritage List in accordance 

with the terms of the Convention concerning the Protection of the World Cultural and 
Natural Heritage; 

 
(E) making determinations of eligibility of properties for inclusion on the National 

Register; and 
 

(F) notifying the owner of a property, any appropriate local governments, and the general 
public, when the property is being considered for inclusion on the National Register, 
for designation as a National Historic Landmark or for nomination to the World 
Heritage List. 

 
[Nominations to the National Register] 

 
(3) Subject to the requirements of paragraph (6), any State which is carrying out a program 

approved under subsection (b) of this section, shall nominate to the Secretary properties which 
meet the criteria promulgated under subsection (a) of this section for inclusion on the National 
Register.  Subject to paragraph (6), any property nominated under this paragraph or under 
section 110 (a)(2) of this Act shall be included on the National Register on the date forty-five 
days after receipt by the Secretary of the nomination and the necessary documentation, unless 
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the Secretary disapproves such nomination within such forty-five day period or unless an 
appeal is filed under paragraph (5). 

 
[Nominations from individuals and local governments] 

 
(4) Subject to the requirements of paragraph (6) the Secretary may accept a nomination directly 

from any person or local government for inclusion of a property on the National Register only 
if such property is located in a State where there is no program approved under subsection (b) 
of this section.  The Secretary may include on the National Register any property for which 
such a nomination is made if he determines that such property is eligible in accordance with the 
regulations promulgated under paragraph (2).  Such determinations shall be made within ninety 
days from the date of nomination unless the nomination is appealed under paragraph (5). 

 
[Appeals of nominations] 

 
(5) Any person or local government may appeal to the Secretary a nomination of any historic 

property for inclusion on the National Register and may appeal to the Secretary the failure or 
refusal of a nominating authority to nominate a property in accordance with this subsection. 

 
[Owner participation in nomination process] 

 
(6) The Secretary shall promulgate regulations requiring that before any property or district may be 

included on the National Register or designated as a National Historic Landmark, the owner or 
owners of such property, or a majority of the owners of the properties within the district in the 
case of an historic district, shall be given the opportunity (including a reasonable period of 
time) to concur in, or object to, the nomination of the property or district for such inclusion or 
designation.  If the owner or owners of any privately owned property, or a majority of the 
owners of such properties within the district in the case of an historic district, object to such 
inclusion or designation, such property shall not be included on the National Register or 
designated as a National Historic Landmark until such objection is withdrawn.  The Secretary 
shall review the nomination of the property or district where any such objection has been made 
and shall determine whether or not the property or district is eligible for such inclusion or 
designation, and if the Secretary determines that such property or district is eligible for such 
inclusion or designation, he shall inform the Advisory Council on Historic Preservation, the 
appropriate State Historic Preservation Officer, the appropriate chief elected local official and 
the owner or owners of such property, of his determination.  The regulations under this 
paragraph shall include provisions to carry out the purposes of this paragraph in the case of 
multiple ownership of a single property. 

 
[Regulations for curation, documentation, and local government certification] 

 
(7) The Secretary shall promulgate, or revise, regulations —  

 
(A) ensuring that significant prehistoric and historic artifacts, and associated records, 

subject to section 110 of this Act [16 U.S.C. 470h-2], the Act of June 27, 1960 (16 
U.S.C. 469c), and the Archaeological Resources Protection Act of 1979 (16 U.S.C. 
470aa and following) are deposited in an institution with adequate long-term curatorial 
capabilities; 

 
(B) establishing a uniform process and standards for documenting historic properties by 

public agencies and private parties for purposes of incorporation into, or 
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complementing, the national historic architectural and engineering records within the 
Library of Congress; and 

 
(C) certifying local governments, in accordance with subsection (c)(1) of this section and 

for the allocation of funds pursuant to section 103 (c) of this Act [16 U.S.C. 470c(c)]. 
 

[Review threats to eligible and listed properties and recommend action] 
 

(8) The Secretary shall, at least once every 4 years, in consultation with the Council and with State 
Historic Preservation Officers, review significant threats to properties included in, or eligible 
for inclusion on, the National Register, in order to —  

 
(A) determine the kinds of properties that may be threatened; 

 
(B) ascertain the causes of the threats; and  

 
(C) develop and submit to the President and Congress recommendations for appropriate 

action. 
 

[16 U.S.C. 470a(b) — State Historic Preservation Programs] 
 
(b) (1) The Secretary, in consultation with the National Conference of State Historic Preservation 

Officers and the National Trust for Historic Preservation, shall promulgate or revise regulations 
for State Historic Preservation Programs.  Such regulations shall provide that a State program 
submitted to the Secretary under this section shall be approved by the Secretary if he 
determines that the program —  

 
[Designation of the State Historic Preservation Officer (SHPO)] 

 
(A) provides for the designation and appointment by the Governor of a "State Historic 

Preservation Officer" to administer such program in accordance with paragraph (3) and 
for the employment or appointment by such officer of such professionally qualified 
staff as may be necessary for such purposes; 

 
[Designation of the State Review Board] 

 
(B) provides for an adequate and qualified State historic preservation review board 

designated by the State Historic Preservation Officer unless otherwise provided for by 
State law; and 

 
(C) provides for adequate public participation in the State Historic Preservation 

Program, including the process of recommending properties for nomination to the 
National Register. 

 
[Review of State programs] 

 
(2) (A) Periodically, but not less than every 4 years after the approval of any State program 

under this subsection, the Secretary, in consultation with the Council on the 
appropriate provisions of this Act, and in cooperation with the State Historic 
Preservation Officer, shall evaluate the program to determine whether it is consistent 
with this Act. 
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(B) If, at any time, the Secretary determines that a major aspect of a State program is not 
consistent with this Act, the Secretary shall disapprove the program and suspend in 
whole or in part any contracts or cooperative agreements with the State and the State 
Historic Preservation Officer under this Act, until the program is consistent with this 
Act, unless the Secretary determines that the program will be made consistent with this 
Act within a reasonable period of time. 

 
(C) The Secretary, in consultation with State Historic Preservation Officers, shall establish 

oversight methods to ensure State program consistency and quality without imposing 
undue review burdens on State Historic Preservation Officers. 

 
(D) At the discretion of the Secretary, a State system of fiscal audit and management may 

be substituted for comparable Federal systems so long as the State system —  
 

(i) establishes and maintains substantially similar accountability standards; and 
 

(ii) provides for independent professional peer review. 
 

The Secretary may also conduct periodic fiscal audits of State programs approved under this 
section as needed and shall ensure that such programs meet applicable accountability standards. 

 
[SHPO responsibilities] 

 
(3) It shall be the responsibility of the State Historic Preservation Officer to administer the State 

Historic Preservation Program and to —  
 

(A) in cooperation with Federal and State agencies, local governments, and private 
organizations and individuals, direct and conduct a comprehensive statewide survey of 
historic properties and maintain inventories of such properties; 

 
(B) identify and nominate eligible properties to the National Register and otherwise 

administer applications for listing historic properties on the National Register; 
 

(C) prepare and implement a comprehensive statewide historic preservation plan; 
 

(D) administer the State program of Federal assistance for historic preservation within the 
State; 

 
(E) advise and assist, as appropriate, Federal and State agencies and local governments in 

carrying out their historic preservation responsibilities; 
 

(F) cooperate with the Secretary, the Advisory Council on Historic Preservation, and other 
Federal and State agencies, local governments, and organizations and individuals to 
ensure that historic properties are taken into consideration at all levels of planning and 
development; 

 
(G) provide public information, education, and training, and technical assistance in historic 

preservation;  
 

(H) cooperate with local governments in the development of local historic preservation 
programs and assist local governments in becoming certified pursuant to subsection (c) 
of this section; 
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(I) consult with the appropriate Federal agencies in accordance with this Act on —  
 

(i) Federal undertakings that may affect historic properties; and 
 

(ii) the content and sufficiency of any plans developed to protect, manage, or to 
reduce or mitigate harm to such properties; and  

 
(J) advise and assist in the evaluation of proposals for rehabilitation projects that may 

qualify for Federal assistance. 
 

[Arrangements with nonprofit organizations] 
 

(4) Any State may carry out all or any part of its responsibilities under this subsection by contract 
or cooperative agreement with any qualified nonprofit organization or educational institution. 

 
[Approval of existing programs] 

 
(5) Any State historic preservation program in effect under prior authority of law may be treated as 

an approved program for purposes of this subsection until the earlier of —  
 

(A) the date on which the Secretary approves a program submitted by the State under this 
subsection, or 

 
(B) three years after October 30, 1992 [the date of the enactment of the National Historic 

Preservation Act Amendments of 1992]. 
 

[Contracts or cooperative agreements with State Historic Preservation Officers] 
 

(6) (A) Subject to subparagraphs (C) and (D), the Secretary may enter into contracts or 
cooperative agreements with a State Historic Preservation Officer for any State 
authorizing such Officer to assist the Secretary in carrying out one or more of the 
following responsibilities within that State —  

 
(i) Identification and preservation of historic properties. 

 
(ii) Determination of the eligibility of properties for listing on the National 

Register. 
 

(iii) Preparation of nominations for inclusion on the National Register. 
 

(iv) Maintenance of historical and archaeological data bases. 
 

(v) Evaluation of eligibility for Federal preservation incentives. 
 

Nothing in this paragraph shall be construed to provide that any State Historic Preservation 
Officer or any other person other than the Secretary shall have the authority to maintain the 
National Register for properties in any State. 

 
(B) The Secretary may enter into a contract or cooperative agreement under subparagraph 

(A) only if —  
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(i) the State Historic Preservation Officer has requested the additional 
responsibility; 

 
(ii) the Secretary has approved the State historic preservation program pursuant to 

subsection (b)(1) and (2) of this section; 
 

(iii) the State Historic Preservation Officer agrees to carry out the additional 
responsibility in a timely and efficient manner acceptable to the Secretary and 
the Secretary determines that such Officer is fully capable of carrying out such 
responsibility in such manner; 

 
(iv) the State Historic Preservation Officer agrees to permit the Secretary to review 

and revise, as appropriate in the discretion of the Secretary, decisions made by 
the Officer pursuant to such contract or cooperative agreement; and 

 
(v) the Secretary and the State Historic Preservation Officer agree on the terms of 

additional financial assistance to the State, if there is to be any, for the costs of 
carrying out such responsibility. 

 
(C) For each significant program area under the Secretary's authority, the Secretary shall 

establish specific conditions and criteria essential for the assumption by State Historic 
Preservation Officers of the Secretary's duties in each such program. 

 
(D) Nothing in this subsection shall have the effect of diminishing the preservation 

programs and activities of the National Park Service. 
 

[16 U.S.C. 470a(c) — Certification of local governments] 
 
(c) (1) Any State program approved under this section shall provide a mechanism for the certification 

by the State Historic Preservation Officer of local governments to carry out the purposes of this 
Act and provide for the transfer, in accordance with section 103(c) of this Act [16 U.S.C. 
470c(c)], of a portion of the grants received by the States under this Act, to such local 
governments.  Any local government shall be certified to participate under the provisions of 
this section if the applicable State Historic Preservation Officer, and the Secretary, certifies that 
the local government —  

 
(A) enforces appropriate State or local legislation for the designation and protection of 

historic properties; 
 

(B) has established an adequate and qualified historic preservation review commission by 
State or local legislation; 

 
(C) maintains a system for the survey and inventory of historic properties that furthers the 

purposes of subsection (b) of this section; 
 

(D) provides for adequate public participation in the local historic preservation program, 
including the process of recommending properties for nomination to the National 
Register; and 

 
(E) satisfactorily performs the responsibilities delegated to it under this Act. 
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Where there is no approved State program, a local government may be certified by the 
Secretary if he determines that such local government meets the requirements of subparagraphs 
(A) through (E); and in any such case the Secretary may make grants-in-aid to the local 
government for purposes of this section. 

 
[Participation of certified local governments in National Register nominations] 

 
(2) (A) Before a property within the jurisdiction of the certified local government may be 

considered by the State to be nominated to the Secretary for inclusion on the National 
Register, the State Historic Preservation Officer shall notify the owner, the applicable 
chief local elected official, and the local historic preservation commission.  The 
commission, after reasonable opportunity for public comment, shall prepare a report as 
to whether or not such property, in its opinion, meets the criteria of the National 
Register.  Within sixty days of notice from the State Historic Preservation Officer, the 
chief local elected official shall transmit the report of the commission and his 
recommendation to the state Historic Preservation Officer.  Except as provided in 
subparagraph (B), after receipt of such report and recommendation, or if no such report 
and recommendation are received within sixty days, the State shall make the 
nomination pursuant to subsection (a) of this subsection.  The State may expedite such 
process with the concurrence of the certified local government. 

 
(B) If both the commission and the chief local elected official recommend that a property 

not be nominated to the National Register, the State Historic Preservation Officer shall 
take no further action, unless within thirty days of the receipt of such recommendation 
by the State Historic Preservation Officer an appeal is filed with the State.  If such an 
appeal is filed, the State shall follow the procedures for making a nomination pursuant 
to subsection (a) of this section.  Any report and recommendations made under this 
section shall be included with any nomination submitted by the State to the Secretary. 

 
(3) Any local government certified under this section or which is making efforts to become so 

certified shall be eligible for funds under the provision of section 103 (c) of this Act [16 U.S.C. 
470c(c)], and shall carry out any responsibilities delegated to it in accordance with such terms 
and conditions as the Secretary deems necessary or advisable. 

 
[Definitions] 

 
(4) For the purposes of this section the term —  

 
(A) "designation" means the identification and registration of properties for protection 

that meet criteria established by the State or the locality for significant historic and 
prehistoric resources within the jurisdiction of a local government; and 

 
(B) "protection" means a local review process under State or local law for proposed 

demolition of, changes to, or other action that may affect historic properties designated 
pursuant to this subsection.  

 
[16 U.S.C. 470a(d) — Establish program and regulations to assist Indian tribes] 

 
(d) (1) (A) The Secretary shall establish a program and promulgate regulations to assist Indian 

tribes in preserving their particular historic properties.  The Secretary shall foster 
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communication and cooperation between Indian tribes and State Historic Preservation 
Officers in the administration of the national historic preservation program to ensure 
that all types of historic properties and all public interests in such properties are given 
due consideration, and to encourage coordination among Indian tribes, State Historic 
Preservation Officers, and Federal agencies in historic preservation planning and in the 
identification, evaluation, protection, and interpretation of historic properties. 

 
(B) The program under subparagraph (A) shall be developed in such a manner as to ensure 

that tribal values are taken into account to the extent feasible.  The Secretary may 
waive or modify requirements of this section to conform to the cultural setting of tribal 
heritage preservation goals and objectives.  The tribal programs implemented by 
specific tribal organizations may vary in scope, as determined by each tribe's chief 
governing authority. 

 
(C) The Secretary shall consult with Indian tribes, other Federal agencies, State Historic 

Preservation Officers, and other interested parties and initiate the program under 
subparagraph (A) by not later than October 1, 1994. 

 
[Indian Tribes may assume State Historic Preservation Officer functions] 

 
(2) A tribe may assume all or any part of the functions of a State Historic Preservation Officer in 

accordance with subsections (b)(2) and (b)(3) of this section, with respect to tribal lands, as 
such responsibilities may be modified for tribal programs through regulations issued by the 
Secretary if —  

 
(A) the tribe's chief governing authority so requests; 

 
(B) the tribe designates a tribal preservation official to administer the tribal historic 

preservation program, through appointment by the tribe's chief governing authority or 
as a tribal ordinance may otherwise provide; 

 
(C) the tribal preservation official provides the Secretary with a plan describing how the 

functions the tribal preservation official proposes to assume will be carried out;  
 

(D) the Secretary determines, after consultation with the tribe, the appropriate State 
Historic Preservation Officer, the Council (if the tribe proposes to assume the functions 
of the State Historic Preservation Officer with respect to review of undertakings under 
section 106 of this Act), and other tribes, if any, whose tribal or aboriginal lands may 
be affected by conduct of the tribal preservation program —  

 
(i) that the tribal preservation program is fully capable of carrying out the 

functions specified in the plan provided under subparagraph (C); 
 

(ii) that the plan defines the remaining responsibilities of the Secretary and the 
State Historic Preservation Officer; and 

 
(iii) that the plan provides, with respect to properties neither owned by a member 

of the tribe nor held in trust by the Secretary for the benefit of the tribe, at the 
request of the owner thereof, the State Historic Preservation Officer, in 
addition to the tribal preservation official, may exercise the historic 
preservation responsibilities in accordance with subsections (b)(2) and (b)(3) 
of this section; and 
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(E) based on satisfaction of the conditions stated in subparagraphs (A), (B), (C), and (D), 
the Secretary approves the plan. 

 
(3) In consultation with interested Indian tribes, other Native American organizations and affected 

State Historic Preservation Officers, the Secretary shall establish and implement procedures for 
carrying out section 103(a) of this Act with respect to tribal programs that assume 
responsibilities under paragraph (2). 

 
(4) At the request of a tribe whose preservation program has been approved to assume functions 

and responsibilities pursuant to paragraph (2), the Secretary shall enter into contracts or 
cooperative agreements with such tribe permitting the assumption by the tribe of any part of the 
responsibilities referred to in subsection (b)(6) of this section on tribal land, if —  

 
(A) the Secretary and the tribe agree on additional financial assistance, if any, to the tribe 

for the costs of carrying out such authorities; 
 

(B) the Secretary finds that the tribal historic preservation program has been demonstrated 
to be sufficient to carry out the contract or cooperative agreement and this Act; and 

 
(C) the contract or cooperative agreement specifies the continuing responsibilities of the 

Secretary or of the appropriate State Historic Preservation Officers and provides for 
appropriate participation by —  

 
(i) the tribe's traditional cultural authorities; 

 
(ii) representatives of other tribes whose traditional lands are under the 

jurisdiction of the tribe assuming responsibilities; and 
 

(iii) the interested public. 
 

(5) The Council may enter into an agreement with an Indian tribe to permit undertakings on tribal 
land to be reviewed under tribal historic preservation regulations in place of review under 
regulations promulgated by the Council to govern compliance with section 106 of this Act, if 
the Council, after consultation with the tribe and appropriate State Historic Preservation 
Officers, determines that the tribal preservation regulations will afford historic properties 
consideration equivalent to those afforded by the Council's regulations.  

 
[Traditional religious and cultural properties may be eligible for listing in the National Register] 

 
(6) (A) Properties of traditional religious and cultural importance to an Indian tribe or Native 

Hawaiian organization may be determined to be eligible for inclusion on the National 
Register. 

 
(B) In carrying out its responsibilities under section 106 of this Act, a Federal agency shall 

consult with any Indian tribe or Native Hawaiian organization that attaches religious 
and cultural significance to properties described in subparagraph (A). 

 
(C) In carrying out his or her responsibilities under subsection (b)(3) of this section, the 

State Historic Preservation Officer for the State of Hawaii shall —  
 

(i) consult with Native Hawaiian organizations in assessing the cultural 
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significance of any property in determining whether to nominate such property 
to the National Register; 

 
(ii) consult with Native Hawaiian organizations in developing the cultural 

component of a preservation program or plan for such property; and 
 

(iii) enter into a memorandum of understanding or agreement with Native 
Hawaiian organizations for the assessment of the cultural significance of a 
property in determining whether to nominate such property to the National 
Register and to carry out the cultural component of such preservation program 
or plan. 

 
[16 U.S.C. 470a(e) — Grants to States] 

 
(e) (1) The Secretary shall administer a program of matching grants to the States for the purposes of 

carrying out this Act. 
 

[Grants to the National Trust] 
 

(2) The Secretary may administer grants to the National Trust for Historic Preservation in the 
United States, chartered by Act of Congress approved October 26, 1949 (63 Stat. 927) [16 
U.S.C. 468], consistent with the purposes of its charter and this Act. 

 
[Direct grants for threatened National Historic Landmarks, demonstration projects, training, and 

displacement prevention] 
 

(3) (A) In addition to the programs under paragraphs (1) and (2), the Secretary shall administer 
a program of direct grants for the preservation of properties included on the National 
Register.  Funds to support such program annually shall not exceed 10 per centum of 
the amount appropriated annually for the fund established under section 108 of this 
Act.  These grants may be made by the Secretary, in consultation with the appropriate 
State Historic Preservation Officer —  

 
(i) for the preservation of National Historic Landmarks which are threatened with 

demolition or impairment and for the preservation of historic properties of 
World Heritage significance, 

 
(ii) for demonstration projects which will provide information concerning 

professional methods and techniques having application to historic properties, 
 

(iii) for the training and development of skilled labor in trades and crafts, and in 
analysis and curation, relating to historic preservation, and  

 
(iv) to assist persons or small businesses within any historic district included in the 

National Register to remain within the district. 
 

[Grants or loans to Indian tribes and non-profit ethnic or minority organizations for preserving cultural 
heritage] 

 
(B) The Secretary may also, in consultation with the appropriate State Historic 

Preservation Officer, make grants or loans or both under this section to Indian tribes 
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and to nonprofit organizations representing ethnic or minority groups for the 
preservation of their cultural heritage. 

 
(C) Grants may be made under subparagraph (A)(i) and (iv) only to the extent that the 

project cannot be carried out in as effective a manner through the use of an insured 
loan under section 104 of this Act. 

 
[Grants for religious properties] 

 
(4) Grants may be made under this subsection for the preservation, stabilization, restoration, or 

rehabilitation of religious properties listed in the National Register of Historic Places, provided 
that the purpose of the grant is secular, does not promote religion, and seeks to protect those 
qualities that are historically significant.  Nothing in this paragraph shall be construed to 
authorize the use of any funds made available under this section for the acquisition of any 
property referred to in the preceding sentence. 

 
[Direct grants to Indian tribes and Native Hawaiian organizations] 

 
(5) The Secretary shall administer a program of direct grants to Indian tribes and Native Hawaiian 

organizations for the purpose of carrying out this Act as it pertains to Indian tribes and Native 
Hawaiian organizations.  Matching fund requirements may be modified.  Federal funds 
available to a tribe or Native Hawaiian organization may be used as matching funds for the 
purposes of the tribe's or organization's conducting its responsibilities pursuant to this section. 

 
[Direct grants to Micronesia, Marshall Islands, and Palau] 

 
(6) (A) As a part of the program of matching grant assistance from the Historic Preservation 

Fund to States, the Secretary shall administer a program of direct grants to the 
Federated States of Micronesia, the Republic of the Marshall Islands, the Trust 
Territory of the Pacific Islands, and upon termination of the Trusteeship Agreement for 
the Trust Territory of the Pacific Islands, the Republic of Palau (referred to as the 
Micronesian States) in furtherance of the Compact of Free Association between the 
United States and the Federated States of Micronesia and the Marshall Islands, 
approved by the Compact of Free Association Act of 1985 (48 U.S.C. 1681 note), the 
Trusteeship Agreement for the Trust Territory of the Pacific Islands, and the Compact 
of Free Association between the United States and Palau, approved by the Joint 
Resolution entitled “Joint Resolution to approve the ‘Compact of Free Association’ 
between the United States and Government of Palau, and for other purposes” (48 
U.S.C. 1681 note).  The goal of the program shall be to establish historic and cultural 
preservation programs that meet the unique needs of each Micronesian State so that at 
the termination of the compacts the programs shall be firmly established.  The 
Secretary may waive or modify the requirements of this section to conform to the 
cultural setting of those nations. 

 
(B) The amounts to be made available to the Micronesian States shall be allocated by the 

Secretary on the basis of needs as determined by the Secretary.  Matching funds may 
be waived or modified. 

 
[16 U.S.C. 470a(f) — Prohibition on compensating intervenors] 
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(f) No part of any grant made under this section may be used to compensate any person intervening in any 
proceeding under this Act. 

 
[16 U.S.C. 470a(g) — Guidelines for Federal agency responsibilities] 

 
(g) In consultation with the Advisory Council on Historic Preservation, the Secretary shall promulgate 

guidelines for Federal agency responsibilities under section 110 of this Act. 
 

[16 U.S.C. 470a(h) — Preservation standards for federally owned properties] 
 
(h) Within one year after December 12, 1980 [the date of enactment of the National Historic Preservation 

Act Amendments of 1980], the Secretary shall establish, in consultation with the Secretaries of 
Agriculture and Defense, the Smithsonian Institution, and the Administrator of the General Services 
Administration, professional standards for the preservation of historic properties in Federal ownership 
or control. 

 
[16 U.S.C. 470a(i) — Technical advice] 

 
(i) The Secretary shall develop and make available to Federal agencies, State and local governments, 

private organizations and individuals, and other nations and international organizations pursuant to the 
World Heritage Convention, training in, and information concerning, professional methods and 
techniques for the preservation of historic properties and for the administration of the historic 
preservation program at the Federal, State, and local level.  The Secretary shall also develop 
mechanisms to provide information concerning historic preservation to the general public including 
students. 

 
[16 U.S.C. 470a(j) — Develop and implement a comprehensive preservation education and training 

program]  
 
(j) (1) The Secretary shall, in consultation with the Council and other appropriate Federal, tribal, 

Native Hawaiian, and non-Federal organizations, develop and implement a comprehensive 
preservation education and training program. 

 
(2) The education and training program described in paragraph (1) shall include —  

 
(A) new standards and increased preservation training opportunities for Federal workers 

involved in preservation-related functions; 
 

(B) increased preservation training opportunities for other Federal, State, tribal and local 
government workers, and students; 

 
(C) technical or financial assistance, or both, to historically black colleges and universities, 

to tribal colleges, and to colleges with a high enrollment of Native Americans or 
Native Hawaiians, to establish preservation training and degree programs; and 

 
(D) coordination of the following activities, where appropriate, with the National Center 

for Preservation Technology and Training —  
 

(i) distribution of information on preservation technologies; 
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(ii) provision of training and skill development in trades, crafts, and disciplines 
related to historic preservation in Federal training and development programs; 
and 

 
(iii) support for research, analysis, conservation, curation, interpretation, and 

display related to preservation. 
 
Section 102 

[16 U.S.C. 470b(a) — Grant requirements] 
 
(a) No grant may be made under this Act —  
 

(1) unless application therefore is submitted to the Secretary in accordance with regulations and 
procedures prescribed by him; 

 
(2) unless the application is in accordance with the comprehensive statewide historic preservation 

plan which has been approved by the Secretary after considering its relationship to the 
comprehensive statewide outdoor recreation plan prepared pursuant to the Land and Water 
Conservation Fund Act of 1965 (78 Stat. 897) [16 U.S.C. 460l-4]; 

 
(3) for more than 60 percent of the aggregate costs of carrying out projects and programs under the 

administrative control of the State Historic Preservation Officer as specified in section 
101(b)(3) of this Act in any one fiscal year;  

 
(4) unless the grantee has agreed to make such reports, in such form and containing such 

information as the Secretary may from time to time require; 
 

(5) unless the grantee has agreed to assume, after completion of the project, the total cost of the 
continued maintenance, repair, and administration of the property in a manner satisfactory to 
the Secretary; and 

 
(6) until the grantee has complied with such further terms and conditions as the Secretary may 

deem necessary or advisable. 
 

Except as permitted by other law, the State share of the costs referred to in paragraph (3) shall be 
contributed by non-Federal sources.  Notwithstanding any other provision of law, no grant made 
pursuant to this Act shall be treated as taxable income for purposes of the Internal Revenue Code of 
1986 [Title 26 of the U.S. Code]. 

 
[16 U.S.C. 470b(b) — Waiver for the National Trust] 

 
(b) The Secretary may in his discretion waive the requirements of subsection (a), paragraphs (2) and (5) of 

this section for any grant under this Act to the National Trust for Historic Preservation in the United 
States. 

 
[16 U.S.C. 470b(c*) — State limitation on matching] 

[*Technically, subsection (c) was repealed and replaced by two subsection “d”s] 
 
(c*) No State shall be permitted to utilize the value of real property obtained before October 15, 1966 [the 

date of approval of this Act], in meeting the remaining cost of a project for which a grant is made under 
this Act. 
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[16 U.S.C. 470b(d) — Availability of funds] 
 
(d) The Secretary shall make funding available to individual States and the National Trust for Historic 

Preservation as soon as practicable after execution of a grant agreement.  For purposes of 
administration, grants to individual States and the National Trust each shall be considered to be one 
grant and shall be administered by the National Park Service as such. 

 
[16 U.S.C. 470b(e) — Administrative Costs] 

 
(e) The total administrative costs, direct and indirect, charged for carrying out State projects and programs 

may not exceed 25 percent of the aggregate costs except in the case of grants under section 101(e)(6) of 
this Act. 

 
Section 103 

[16 U.S.C. 470c(a) — Basis for apportionment of grants] 
 
(a) The amounts appropriated and made available for grants to the States for the purposes of this Act shall 

be apportioned among the States by the Secretary on the basis of needs as determined by him. 
 

[16 U.S.C. 470c(b) — Apportionment basis, notice, reapportionment, etc.] 
 
(b) The amounts appropriated and made available for grants to the States for projects and programs under 

this Act for each fiscal year shall be apportioned among the States as the Secretary determines to be 
appropriate. 

 
The Secretary shall notify each State of its apportionment under this subsection within thirty days 
following the date of enactment of legislation appropriating funds under this Act.  Any amount of any 
apportionment that has not been paid or obligated by the Secretary during the fiscal year in which such 
notification is given and for two fiscal years thereafter, shall be reapportioned by the Secretary in 
accordance with this subsection.  The Secretary shall analyze and revise as necessary the method of 
apportionment.  Such method and any revision thereof shall be published by the Secretary in the 
Federal Register. 

 
[16 U.S.C. 470c(c) — Requirements for certified local government pass-through subgrants] 

 
(c) A minimum of 10 per centum of the annual apportionment distributed by the Secretary to each State for 

the purposes of carrying out this Act shall be transferred by the State, pursuant to the requirements of 
this Act, to local governments which are certified under section 101(c) of this Act for historic 
preservation projects or programs of such local governments.  In any year in which the total annual 
apportionment to the States exceeds $65,000,000, one half of the excess shall also be transferred by the 
States to local governments certified pursuant to section 101(c) of this Act. 

 
[16 U.S.C. 470c(d) — Guidelines for State distribution to certified local governments] 

 
(d) The Secretary shall establish guidelines for the use and distribution of funds under subsection (c) of this 

section to insure that no local government receives a disproportionate share of the funds available, and 
may include a maximum or minimum limitation on the amount of funds distributed to any single local 
government.  The guidelines shall not limit the ability of any State to distribute more than 10 per 
centum of its annual apportionment under subsection (c) of this section, nor shall the Secretary require 
any State to exceed the 10 per centum minimum distribution to local governments. 
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Section 104 
[16 U.S.C. 470d(a) — Insured loans for National Register] 

 
(a) The Secretary shall establish and maintain a program by which he may, upon application of a private 

lender, insure loans (including loans made in accordance with a mortgage) made by such lender to 
finance any project for the preservation of a property included on the National Register. 

 
[16 U.S.C. 470d(b) — Requirements] 

 
(b) A loan may be insured under this section only if —  
 

(1) the loan is made by a private lender approved by the Secretary as financially sound and able to 
service the loan properly; 

 
(2) the amount of the loan, and interest rate charged with respect to the loan, do not exceed such 

amount, and such a rate, as is established by the Secretary, by rule; 
 

(3) the Secretary has consulted the appropriate State Historic Preservation Officer concerning the 
preservation of the historic property; 

 
(4) the Secretary has determined that the loan is adequately secured and there is reasonable 

assurance of repayment; 
 

(5) the repayment period of the loan does not exceed the lesser of forty years or the expected life of 
the asset financed; 

 
(6) the amount insured with respect to such loan does not exceed 90 per centum of the loss 

sustained by the lender with respect to the loan; and 
 

(7) the loan, the borrower, and the historic property to be preserved meet other terms and 
conditions as may be prescribed by the Secretary, by rule, especially terms and conditions 
relating to the nature and quality of the preservation work. 

 
[Interest rates] 

 
The Secretary shall consult with the Secretary of the Treasury regarding the interest rate of loans 
insured under this section. 

 
[16 U.S.C. 470d(c) — Limitation on loan authority] 

 
(c) The aggregate unpaid principal balance of loans insured under this section and outstanding at any one 

time may not exceed the amount which has been covered into the Historic Preservation Fund pursuant 
to section 108 of this Act and subsections (g) and (i) of this section, as in effect on December 12, 1980 
[the date of the enactment of the Act], but which has not been appropriated for any purpose. 

 
[16 U.S.C. 470d(d) — Assignability and effect] 

 
(d) Any contract of insurance executed by the Secretary under this section may be assignable, shall be an 

obligation supported by the full faith and credit of the United States, and shall be incontestable except 
for fraud or misrepresentation of which the holder had actual knowledge at the time it became a holder. 
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[16 U.S.C. 470d(e) — Method of payment for losses] 
 
(e) The Secretary shall specify, by rule and in each contract entered into under this section, the conditions 

and method of payment to a private lender as a result of losses incurred by the lender on any loan 
insured under this section. 

 
[16 U.S.C. 470d(f) — Protection of Government's financial interests; foreclosure] 

 
(f) In entering into any contract to insure a loan under this section, the Secretary shall take steps to assure 

adequate protection of the financial interests of the Federal Government.  The Secretary may —  
 

(1) in connection with any foreclosure proceeding, obtain, on behalf of the Federal Government, 
the property securing a loan insured under this title; and 

 
(2) operate or lease such property for such period as may be necessary to protect the interest of the 

Federal Government and to carry out subsection (g) of this section. 
 

[16 U.S.C. 470d(g) — Conveyance of foreclosed property] 
 
(g) (1) In any case in which a historic property is obtained pursuant to subsection (f) of this section, 

the Secretary shall attempt to convey such property to any governmental or nongovernmental 
entity under such conditions as will ensure the property's continued preservation and use; 
except that if, after a reasonable time, the Secretary, in consultation with the Advisory Council 
on Historic Preservation, determines that there is no feasible and prudent means to convey such 
property and to ensure its continued preservation and use, then the Secretary may convey the 
property at the fair market value of its interest in such property to any entity without restriction. 

 
(2) Any funds obtained by the Secretary in connection with the conveyance of any property 

pursuant to paragraph (1) shall be covered into the historic preservation fund, in addition to the 
amounts covered into such fund pursuant to section 108 of this Act and subsection (i) of this 
section, and shall remain available in such fund until appropriated by the Congress to carry out 
the purposes of this Act. 

 
[16 U.S.C. 470d(h) — Fees] 

 
(h) The Secretary may assess appropriate and reasonable fees in connection with insuring loans under this 

section.  Any such fees shall be covered into the Historic Preservation Fund, in addition to the amounts 
covered into such fund pursuant to section 108 of this Act and subsection (g) of this section, and shall 
remain available in such fund until appropriated by the Congress to carry out the purposes of this Act. 

 
[16 U.S.C. 470d(i) — Loans to be considered non-Federal funds] 

 
(i) Notwithstanding any other provision of law, any loan insured under this section shall be treated as non-

Federal funds for the purposes of satisfying any requirement of any other provision of law under which 
Federal funds to be used for any project or activity are conditioned upon the use of non-Federal funds 
by the recipient for payment of any portion of the costs of such project or activity. 

 
[16 U.S.C. 470d(j) — Appropriation authorization] 

 
(j) Effective after the fiscal year 1981 there are authorized to be appropriated, such sums as may be 

necessary to cover payments incurred pursuant to subsection (e) of this section. 
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[16 U.S.C. 470d(k) — Prohibition against acquisition by Federal Financing Bank] 
 
(k) No debt obligation which is made or committed to be made, or which is insured or committed to be 

insured, by the Secretary under this section shall be eligible for purchase by, or commitment to 
purchase by, or sale or issuance to, the Federal Financing Bank. 

 
Section 105 

[16 U.S.C. 470e — Recordkeeping] 
 
The beneficiary of assistance under this Act shall keep such records as the Secretary shall prescribe, including 
records which fully disclose the disposition by the beneficiary of the proceeds of such assistance, the total cost 
of the project or undertaking in connection with which such assistance is given or used, and the amount and 
nature of that portion of the cost of the project or undertaking supplied by other sources, and such other records 
as will facilitate an effective audit. 
 
Section 106 
 

[16 U.S.C. 470f — Advisory Council on Historic Preservation, comment on Federal undertakings] 
 
The head of any Federal agency having direct or indirect jurisdiction over a proposed Federal or federally 
assisted undertaking in any State and the head of any Federal department or independent agency having 
authority to license any undertaking shall, prior to the approval of the expenditure of any Federal funds on the 
undertaking or prior to the issuance of any license, as the case may be, take into account the effect of the 
undertaking on any district, site, building, structure, or object that is included in or eligible for inclusion in the 
National Register.  The head of any such Federal agency shall afford the Advisory Council on Historic 
Preservation established under Title II of this Act a reasonable opportunity to comment with regard to such 
undertaking. 
 
Section 107 

[16 U.S.C. 470g — Exemption of White House, Supreme Court, and Capitol] 
 
Nothing in this Act shall be construed to be applicable to the White House and its grounds, the Supreme Court 
building and its grounds, or the United States Capitol and its related buildings and grounds. 
 
Section 108 
 

[16 U.S.C. 470h — Establishment of Historic Preservation Fund; authorization for appropriations] 
 
To carry out the provisions of this Act, there is hereby established the Historic Preservation Fund (hereafter 
referred to as the "fund") in the Treasury of the United States. 
 
There shall be covered into such fund $24,400,000 for fiscal year 1977, $100,000,000 for fiscal year 1978, 
$100,000,000 for fiscal year 1979, $150,000,000 for fiscal year 1980 and $150,000,000 for fiscal year 1981 and 
$150,000,000 for each of fiscal years 1982 through 2015, from revenues due and payable to the United States 
under the Outer Continental Shelf Lands Act (67 Stat. 462, 469) as amended (43 U.S.C. 1338), and/or under 
section 7433(b) of Title 10, notwithstanding any provision of law that such proceeds shall be credited to 
miscellaneous receipts of the Treasury.  Such moneys shall be used only to carry out the purposes of this Act 
and shall be available for expenditure only when appropriated by the Congress.  Any moneys not appropriated 
shall remain available in the fund until appropriated for said purposes:  Provided, That appropriations made 
pursuant to this paragraph may be made without fiscal year limitation. 
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Section 109 
[16 U.S.C. 470h-1(a) — Donations to the Secretary] 

 
(a) In furtherance of the purposes of this Act, the Secretary may accept the donation of funds which may be 

expended by him for projects to acquire, restore, preserve, or recover data from any district, building, 
structure, site, or object which is listed on the National Register of Historic Places established pursuant 
to section 101 of this Act, so long as the project is owned by a State, any unit of local government, or 
any nonprofit entity. 

 
[16 U.S.C. 470h-1(b) — Expenditure of donated funds] 

 
(b) In expending said funds, the Secretary shall give due consideration to the following factors: the national 

significance of the project; its historical value to the community; the imminence of its destruction or 
loss; and the expressed intentions of the donor.  Funds expended under this subsection shall be made 
available without regard to the matching requirements established by section 102 of this Act, but the 
recipient of such funds shall be permitted to utilize them to match any grants from the Historic 
Preservation Fund established by section 108 of this Act. 

 
[16 U.S.C. 470h-1(c) — Transfer of funds donated for the National Park Service] 

 
(c) The Secretary is hereby authorized to transfer unobligated funds previously donated to the Secretary for 

purposes of the National Park Service, with the consent of the donor, and any funds so transferred shall 
be used or expended in accordance with the provisions of this Act. 

 
Section 110 
 

[16 U.S.C. 470h-2(a) — Federal agencies’ responsibility to preserve and use historic properties] 
 
(a) (1) The heads of all Federal agencies shall assume responsibility for the preservation of historic 

properties which are owned or controlled by such agency.  Prior to acquiring, constructing, or 
leasing buildings for purposes of carrying out agency responsibilities, each Federal agency 
shall use, to the maximum extent feasible, historic properties available to the agency in 
accordance with Executive Order No. 13006, issued May 21, 1996 (61 Fed. Reg. 26071).  Each 
agency shall undertake, consistent with the preservation of such properties and the mission of 
the agency and the professional standards established pursuant to section 101(g) of this Act, 
any preservation, as may be necessary to carry out this section. 

 
[Each Federal agency to establish a preservation program to protect and preserve historic properties in 

consultation with others] 
 

(2) Each Federal agency shall establish (unless exempted pursuant to Section 214) of this Act, in 
consultation with the Secretary, a preservation program for the identification, evaluation, and 
nomination to the National Register of Historic Places, and protection of historic properties.  
Such program shall ensure —  

 
(A) that historic properties under the jurisdiction or control of the agency, are identified, 

evaluated, and nominated to the National Register; 
 

(B) that such properties under the jurisdiction or control of the agency as are listed in or 
may be eligible for the National Register are managed and maintained in a way that 
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considers the preservation of their historic, archaeological, architectural, and cultural 
values in compliance with section 106 of this Act and gives special consideration to the 
preservation of such values in the case of properties designated as having National 
significance; 

 
(C) that the preservation of properties not under the jurisdiction or control of the agency, 

but subject to be potentially affected by agency actions are given full consideration in 
planning; 

 
(D) that the agency's preservation-related activities are carried out in consultation with 

other Federal, State, and local agencies, Indian tribes, Native Hawaiian organizations 
carrying out historic preservation planning activities, and with the private sector; and 

 
(E) that the agency's procedures for compliance with section 106 of this Act —  

 
(i) are consistent with regulations issued by the Council pursuant to section 211 

of this Act; 
 

(ii) provide a process for the identification and evaluation of historic properties for 
listing in the National Register and the development and implementation of 
agreements, in consultation with State Historic Preservation Officers, local 
governments, Indian tribes, Native Hawaiian organizations, and the interested 
public, as appropriate, regarding the means by which adverse effects on such 
properties will be considered; and 

 
(iii) provide for the disposition of Native American cultural items from Federal or 

tribal land in a manner consistent with section 3(c) of the Native American 
Grave Protection and Repatriation Act (25 U.S.C. 3002(c)). 

 
[16 U.S.C. 470h-2(b) — Recordation of historic properties prior to demolition] 

 
(b) Each Federal agency shall initiate measures to assure that where, as a result of Federal action or 

assistance carried out by such agency, an historic property is to be substantially altered or 
demolished, timely steps are taken to make or have made appropriate records, and that such records 
then be deposited, in accordance with section 101(a) of this Act, in the Library of Congress or with 
such other appropriate agency as may be designated by the Secretary, for future use and reference. 

 
[16 U.S.C. 470h-2(c) — Designation of Federal agency preservation officers] 

 
(c) The head of each Federal agency shall, unless exempted under section 214 of this Act, designate a 

qualified official to be known as the agency's "preservation officer" who shall be responsible for 
coordinating that agency's activities under this Act.  Each Preservation Officer may, in order to be 
considered qualified, satisfactorily complete an appropriate training program established by the 
Secretary under section 101(h) of this Act. 

 
[16 U.S.C. 470h-2(d) — Conduct of agency programs consistent with Act] 

 
(d) Consistent with the agency's mission and mandates, all Federal agencies shall carry out agency 

programs and projects (including those under which any Federal assistance is provided or any Federal 
license, permit, or other approval is required) in accordance with the purposes of this Act and, give 
consideration to programs and projects which will further the purposes of this Act. 
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[16 U.S.C. 470h-2(e) — Transfer of surplus Federal historic properties] 
 
(e) The Secretary shall review and approve the plans of transferees of surplus federally owned historic 

properties not later than ninety days after his receipt of such plans to ensure that the prehistorical, 
historical, architectural, or culturally significant values will be preserved or enhanced. 

 
[16 U.S.C. 470h-2(f) — Federal undertakings affecting National Historic Landmarks] 

 
(f) Prior to the approval of any Federal undertaking which may directly and adversely affect any National 

Historic Landmark, the head of the responsible Federal agency shall, to the maximum extent possible, 
undertake such planning and actions as may be necessary to minimize harm to such landmark, and shall 
afford the Advisory Council on Historic Preservation a reasonable opportunity to comment on the 
undertaking. 

 
[16 U.S.C. 470h-2(g) — Preservation activities as an eligible project cost] 

 
(g) Each Federal agency may include the costs of preservation activities of such agency under this Act as 

eligible project costs in all undertakings of such agency or assisted by such agency.  The eligible project 
costs may also include amounts paid by a Federal agency to any State to be used in carrying out such 
preservation responsibilities of the Federal agency under this Act, and reasonable costs may be charged 
to Federal licensees and permittees as a condition to the issuance of such license or permit. 

 
[16 U.S.C. 470h-2(h) — Preservation awards program] 

 
(h) The Secretary shall establish an annual preservation awards program under which he may make 

monetary awards in amounts not to exceed $1,000 and provide citations for special achievements to 
officers and employees of Federal, State, and certified local governments in recognition of their 
outstanding contributions to the preservation of historic resources.  Such program may include the 
issuance of annual awards by the President of the United States to any citizen of the United States 
recommended for such award by the Secretary. 

 
[16 U.S.C. 470h-2(i) — Applicability of National Environmental Policy Act] 

 
(i) Nothing in this Act shall be construed to require the preparation of an environmental impact statement 

where such a statement would not otherwise be required under the National Environmental Policy Act 
of 1969 [42 U.S.C. 4321 et seq.], and nothing is this Act shall be construed to provide any exemption 
from any requirement respecting the preparation of such a statement under such Act. 

 
[16 U.S.C. 470h-2(j) — Disaster waivers] 

 
(j) The Secretary shall promulgate regulations under which the requirements of this section may be waived 

in whole or in part in the event of a major natural disaster or an imminent threat to the national security. 
 

[16 U.S.C. 470h-2(k) — Anticipatory demolition] 
 
(k) Each Federal agency shall ensure that the agency will not grant a loan, loan guarantee, permit, license, 

or other assistance to an applicant who, with intent to avoid the requirements of section 106 of this Act, 
has intentionally significantly adversely affected a historic property to which the grant would relate, or 
having legal power to prevent it, allowed such significant adverse effect to occur, unless the agency, 
after consultation with the Council, determines that circumstances justify granting such assistance 
despite the adverse effect created or permitted by the applicant. 
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[16 U.S.C. 470h-2(l) — Documentation of Federal agency Section 106 decisions] 
 
(l) With respect to any undertaking subject to section 106 of this Act which adversely affects any property 

included in or eligible for inclusion in the National Register, and for which a Federal agency has not 
entered into an agreement pursuant to regulations issued by the Council, the head of such agency shall 
document any decision made pursuant to section 106 of this Act.  The head of such agency may not 
delegate his or her responsibilities pursuant to such section.  Where a section 106 of this Act 
memorandum of agreement has been executed with respect to an undertaking, such memorandum shall 
govern the undertaking and all of its parts. 

 
Section 111 

[16 U.S.C. 470h-3(a) — Lease or exchange of Federal historic property] 
 
(a) Notwithstanding any other provision of law, any Federal agency after consultation with the Council, 

shall, to the extent practicable, establish and implement alternatives for historic properties, including 
adaptive use, that are not needed for current or projected agency purposes, and may lease an historic 
property owned by the agency to any person or organization, or exchange any property owned by the 
agency with comparable historic property, if the agency head determines that the lease or exchange will 
adequately insure the preservation of the historic property. 

 
[16 U.S.C. 470h-3(b) — Use of proceeds] 

 
(b) The proceeds of any lease under subsection (a) of this section may, notwithstanding any other provision 

of law, be retained by the agency entering into such lease and used to defray the costs of administration, 
maintenance, repair, and related expenses incurred by the agency with respect to such property or other 
properties which are on the National Register which are owned by, or are under the jurisdiction or 
control of, such agency.  Any surplus proceeds from such leases shall be deposited into the Treasury of 
the United States at the end of the second fiscal year following the fiscal year in which such proceeds 
were received. 

 
[16 U.S.C. 470h-3(c) — Management contracts] 

 
(c) The head of any Federal agency having responsibility for the management of any historic property may, 

after consultation with the Advisory Council on Historic Preservation, enter into contracts for the 
management of such property.  Any such contract shall contain such terms and conditions as the head 
of such agency deems necessary or appropriate to protect the interests of the United States and insure 
adequate preservation of historic property. 

 
Section 112 
 

[16 U.S.C. 470h-4(a) — Each Federal agency is to protect historic resources through professionalism of 
employees and contractors] 

 
(a) Each Federal agency that is responsible for the protection of historic resources, including archaeological 

resources pursuant to this Act or any other law shall ensure each of the following —  
 

(1) (A) All actions taken by employees or contractors of such agency shall meet professional 
standards under regulations developed by the Secretary in consultation with the 
Council, other affected agencies, and the appropriate professional societies of the 
disciplines involved, specifically archaeology, architecture, conservation, history, 
landscape architecture, and planning. 
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(B) Agency personnel or contractors responsible for historic resources shall meet 
qualification standards established by the Office of Personnel Management in 
consultation with the Secretary and appropriate professional societies of the disciplines 
involved.  The Office of Personnel Management shall revise qualification standards 
within 2 years after October 30, 1992, [the date of enactment of the 1992 Amendments 
to this Act] for the disciplines involved, specifically archaeology, architecture, 
conservation, curation, history, landscape architecture, and planning.  Such standards 
shall consider the particular skills and expertise needed for the preservation of historic 
resources and shall be equivalent requirements for the disciplines involved. 

 
[Maintaining permanent databases] 

 
(2) Records and other data, including data produced by historical research and archaeological 

surveys and excavations are permanently maintained in appropriate data bases and made 
available to potential users pursuant to such regulations as the Secretary shall promulgate. 

 
[16 U.S.C. 470h-4(b) — Secretary to promulgate guidelines to owners about protecting and preserving 

historic resources] 
 
(b) In order to promote the preservation of historic resources on properties eligible for listing in the 

National Register, the Secretary shall, in consultation with the Council, promulgate guidelines to ensure 
that Federal, State, and tribal historic preservation programs subject to this Act include plans to —  

 
(1) provide information to the owners of properties containing historic (including architectural, 

curatorial, and archaeological) resources with demonstrated or likely research significance, 
about the need for protection of such resources, and the available means of protection; 

 
(2) encourage owners to preserve such resources intact and in place and offer the owners of such 

resources information on the tax and grant assistance available for the donation of the resources 
or of a preservation easement of the resources; 

 
[Encourage protection of Native American cultural items and properties] 

 
(3) encourage the protection of Native American cultural items (within the meaning of section 2 

(3) and (9) of the Native American Grave Protection and Repatriation Act (25 U.S.C. 3001 (3) 
and (9))) and of properties of religious or cultural importance to Indian tribes, Native 
Hawaiians, or other Native American groups; and 

 
[Conduct archeological excavations to meet Federal standards, allow access to artifacts for research, 

consult with Indian tribe or Native Hawaiian organization if related items likely] 
 

(4) encourage owners who are undertaking archaeological excavations to —  
 

(A) conduct excavations and analyses that meet standards for federally-sponsored 
excavations established by the Secretary; 

 
(B) donate or lend artifacts of research significance to an appropriate research institution; 

 
(C) allow access to artifacts for research purposes; and 
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(D) prior to excavating or disposing of a Native American cultural item in which an Indian 
tribe or Native Hawaiian organization may have an interest under section 3(a)(2) (B) or 
(C) of the Native American Grave Protection and Repatriation Act 
(25 U.S.C. 3002(a)(2) (B) and (C)), given notice to and consult with such Indian tribe 
or Native Hawaiian organization. 

 
Section 113 

[16 U.S.C. 470h-5(a) — Study to report ways to control illegal trafficking in] 
 
(a) In order to help control illegal interstate and international traffic in antiquities, including archaeological, 

curatorial, and architectural objects, and historical documents of all kinds, the Secretary shall study and 
report on the suitability and feasibility of alternatives for controlling illegal interstate and international 
traffic in antiquities. 

 
[16 U.S.C. 470h-5(b) — Consultation] 

 
(b) In conducting the study described in subsection (a) of this section the Secretary shall consult with the 

Council and other Federal agencies that conduct, cause to be conducted, or permit archaeological 
surveys or excavations or that have responsibilities for other kinds of antiquities and with State Historic 
Preservation Officers, archaeological, architectural, historical, conservation, and curatorial 
organizations, Indian tribes, Native Hawaiian organizations, and other Native American organizations, 
international organizations and other interested persons. 

 
[16 U.S.C. 470h-5(c) — Report] 

 
(c) Not later than 18 months after October 30, 1992 [the date of enactment of this section], the Secretary 

shall submit to Congress a report detailing the Secretary's findings and recommendations from the study 
described in subsection (a) of this section. 

 
[16 U.S.C. 470h-5(d) — Funding authorization] 

 
(d) There are authorized to be appropriated not more than $500,000 for the study described in subsection 

(a) of this section, such sums to remain available until expended. 
 

TITLE II 
Section 201 

[16 U.S.C. 470i(a) — Advisory Council on Historic Preservation; membership] 
 
(a) There is established as an independent agency of the United States Government an Advisory Council 

on Historic Preservation which shall be composed of the following members: 
 

(1) a Chairman appointed by the President selected from the general public; 
 

(2) the Secretary of the Interior; 
 

(3) the Architect of the Capitol; 
 

(4) the Secretary of Agriculture and the heads of seven other agencies of the United States (other 
than the Department of the Interior), the activities of which affect historic preservation, 
designated by the President; 
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(5) one Governor appointed by the President; 
 

(6) one mayor appointed by the President; 
 

(7) the President of the National Conference of State Historic Preservation Officers; 
 

(8) the Chairman of the National Trust for Historic Preservation; 
 

(9) four experts in the field of historic preservation appointed by the President from the disciplines 
of architecture, history, archaeology, and other appropriate disciplines;  

 
(10) three at-large members from the general public, appointed by the President; and 

 
(11) one member of an Indian tribe or Native Hawaiian organization who represents the interests of 

the tribe or organization of which he or she is a member, appointed by the President. 
 

[16 U.S.C. 470i(b) — Designees] 
 
(b) Each member of the Council specified in paragraphs (2) through (8) other than (6) of subsection (a) of 

this section may designate another officer of his department, agency, or organization to serve on the 
Council in his stead, except that, in the case of paragraphs (2) and (4), no such officer other than an 
Assistant Secretary or an officer having major department-wide or agency-wide responsibilities may be 
so designated. 

 
[16 U.S.C. 470i(c) — Term of office] 

 
(c) Each member of the Council appointed under paragraph (1), and under paragraphs (9) through (11) of 

subsection (a) of this section shall serve for a term of four years from the expiration of his predecessor's 
term; except that the members first appointed under that paragraph shall serve for terms of one to four 
years, as designated by the President at the time of appointment, in such manner as to insure that the 
terms of not more than two of them will expire in any one year.  The members appointed under 
paragraphs (5) and (6) shall serve for the term of their elected office but not in excess of four years.  An 
appointed member may not serve more than two terms.  An appointed member whose term has expired 
shall serve until that member's successor has been appointed. 

 
[16 U.S.C. 470i(d) — Vacancies] 

 
(d) A vacancy in the Council shall not affect its powers, but shall be filled not later than sixty days after 

such vacancy commences, in the same manner as the original appointment (and for the balance of any 
unexpired terms).  The members of the Advisory Council on Historic Preservation appointed by the 
President under this Act as in effect on the day before December 12, 1980 [the enactment of the 
National Historic Preservation Act Amendments of 1980], shall remain in office until all members of 
the Council, as specified in this section, have been appointed.  The members first appointed under this 
section shall be appointed not later than one hundred and eighty days after December 12, 1980 [the 
enactment of the National Historic Preservation Act Amendments of 1980]. 

 
[16 U.S.C. 470i(e) — Vice Chairman] 

 
(e) The President shall designate a Vice Chairman, from the members appointed under paragraphs (5), (6), 

(9), or (10).  The Vice Chairman may act in place of the Chairman during the absence or disability of 
the Chairman or when the office is vacant. 
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[16 U.S.C. 470i(f) — Quorum] 
 
(f) 12 members of the Council shall constitute a quorum. 
 
Section 202 

[16 U.S.C. 470j(a) — Duties of Council] 
 
(a) The Council shall —  
 

(1) advise the President and the Congress on matters relating to historic preservation; recommend 
measures to coordinate activities of Federal, State, and local agencies and private institutions 
and individuals relating to historic preservation; and advise on the dissemination of information 
pertaining to such activities; 

 
(2) encourage, in cooperation with the National Trust for Historic Preservation and appropriate 

private agencies, public interest and participation in historic preservation; 
 

(3) recommend the conduct of studies in such areas as the adequacy of legislative and 
administrative statutes and regulations pertaining to historic preservation activities of State and 
local governments and the effects of tax policies at all levels of government on historic 
preservation; 

 
(4) advise as to guidelines for the assistance of State and local governments in drafting legislation 

relating to historic preservation; 
 

(5) encourage, in cooperation with appropriate public and private agencies and institutions, 
training and education in the field of historic preservation; 

 
(6) review the policies and programs of Federal agencies and recommend to such agencies 

methods to improve the effectiveness, coordination, and consistency of those policies and 
programs with the policies and programs carried out under this Act; and 

 
(7) inform and educate Federal agencies, State and local governments, Indian tribes, other nations 

and international organizations and private groups and individuals as to the Council's 
authorized activities. 

 
[16 U.S.C. 470j(b) — Annual and special reports] 

 
(b) The Council shall submit annually a comprehensive report of its activities and the results of its studies 

to the President and the Congress and shall from time to time submit such additional and special reports 
as it deems advisable.  Each report shall propose such legislative enactments and other actions as, in the 
judgment of the Council, are necessary and appropriate to carry out its recommendations and shall 
provide the Council's assessment of current and emerging problems in the field of historic preservation 
and an evaluation of the effectiveness of the programs of Federal agencies, State and local 
governments, and the private sector in carrying out the purposes of this Act. 

 
Section 203 

[16 U.S.C. 470k — Information from agencies] 
 
The Council is authorized to secure directly from any department, bureau, agency, board, commission, office, 
independent establishment or instrumentality of the executive branch of the Federal Government information, 
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suggestions, estimates, and statistics for the purpose of this title of the Act; and each such department, bureau, 
agency, board, commission, office, independent establishment or instrumentality is authorized to furnish such 
information, suggestions, estimates, and statistics to the extent permitted by law and within available funds. 
 
Section 204 

[16 U.S.C. 470l — Compensation of members] 
 
The members of the Council specified in paragraphs (2), (3), and (4) of section 201(a) shall serve without 
additional compensation.  The other members of the Council shall receive $100 per diem when engaged in the 
performance of the duties of the Council.  All members of the Council shall receive reimbursement for 
necessary traveling and subsistence expenses incurred by them in the performance of the duties of the Council. 
 
Section 205 

[16 U.S.C. 470m(a) — Executive Director] 
 
(a) There shall be an Executive Director of the Council who shall be appointed in the competitive service 

by the Chairman with the concurrence of the Council.  The Executive Director shall report directly to 
the Council and perform such functions and duties as the Council may prescribe. 

 
[16 U.S.C. 470m(b) — General Counsel and other attorneys] 

 
(b) The Council shall have a General Counsel, who shall be appointed by the Executive Director.  The 

General Counsel shall report directly to the Executive Director and serve as the Council's legal advisor. 
The Executive Director shall appoint such other attorneys as may be necessary to assist the General 
Counsel, represent the Council in courts of law whenever appropriate, including enforcement of 
agreements with Federal agencies to which the Council is a party, assist the Department of Justice in 
handling litigation concerning the Council in courts of law, and perform such other legal duties and 
functions as the Executive Director and the Council may direct. 

 
[16 U.S.C. 470m(c) — Appointment and compensation of staff] 

 
(c) The Executive Director of the Council may appoint and fix the compensation of such officers and 

employees in the competitive service as are necessary to perform the functions of the Council at rates 
not to exceed that now or hereafter prescribed for the highest rate for grade 15 of the General Schedule 
under section 5332 of title 5 [United States Code]:  Provided, however, That the Executive Director, 
with the concurrence of the Chairman, may appoint and fix the compensation of not to exceed five 
employees in the competitive service at rates not to exceed that now or hereafter prescribed for the 
highest rate of grade 17 of the General Schedule under section 5332 of Title 5 [United States Code]. 

 
[16 U.S.C. 470m(d) — Appointment and compensation of additional personnel] 

 
(d) The Executive Director shall have power to appoint and fix the compensation of such additional 

personnel as may be necessary to carry out its duties, without regard to the provisions of the civil 
service laws and the Classification Act of 1949 [chapter 51 and subchapter III of chapter 53 of Title 5, 
U.S. Code]. 

 
[16 U.S.C. 470m(e) — Expert and consultant services] 

 
(e) The Executive Director of the Council is authorized to procure expert and consultant services in 

accordance with the provisions of section 3109 of title 5 [United States Code]. 
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[16 U.S.C. 470m(f) — Financial and administrative services] 
 
(f) Financial and administrative services (including those related to budgeting, accounting, financial 

reporting, personnel and procurement) shall be provided the Council by the Department of the Interior 
or, at the discretion of the Council, such other agency or private entity that reaches an agreement with 
the Council, for which payments shall be made in advance or by reimbursement from funds of the 
Council in such amounts as may be agreed upon by the Chairman of the Council and the head of the 
agency or, in the case of a private entity, the authorized representative of the private entity that will 
provide the services. When a Federal agency affords such services, the regulations of that agency for 
the collection of indebtedness of personnel resulting from erroneous payments (5 U.S.C. 5514(b)) shall 
apply to the collection of erroneous payments made to or on behalf of a Council employee and 
regulations of that agency for the administrative control of funds (31 U.S.C. 1513(d), 1514) shall apply 
to appropriations of the Council. The Council shall not be required to prescribe such regulations. 

 
[16 U.S.C. 470m(g) — Use of funds, personnel, facilities, and services] 

 
(g) Any Federal agency may provide the Council, with or without reimbursement as may be agreed upon 

by the Chairman and the agency, with such funds, personnel, facilities, and services under their 
jurisdiction and control as may be needed by the Council to carry out its duties, to the extent that such 
funds, personnel, facilities, and services are requested by the Council and are otherwise available for 
that purpose.  Any funds provided to the Council pursuant to this subsection must be expended by the 
end of the fiscal year following the fiscal year in which the funds are received by the Council.  To the 
extent of available appropriations, the Council may obtain, by purchase, rental, donation, or otherwise, 
such additional property, facilities, and services as may be needed to carry out its duties and may also 
receive donations of moneys for such purpose, and the Executive Director is authorized, in his 
discretion, to accept, hold, use, expend, and administer the same for the purposes of this Act. 

 
Section 206 
 

[16 U.S.C. 470n(a) — International Centre for the Study of the Preservation and Restoration of Cultural 
Property; authorization] 

 
(a) The participation of the United States as a member of the International Centre for the Study of the 

Preservation and Restoration of Cultural Property is hereby authorized. 
 

[16 U.S.C. 470n(b) — Members of official delegation] 
 
(b) The Council shall recommend to the Secretary of State, after consultation with the Smithsonian 

Institution and other public and private organizations concerned with the technical problems of 
preservation, the members of the official delegation which will participate in the activities of the Centre 
on behalf of the United States.  The Secretary of State shall appoint the members of the official delega-
tion from the persons recommended to him by the Council. 

 
[16 U.S.C. 470n(c) — Authorization for membership payment] 

 
(c) For the purposes of this section there is authorized to be appropriated an amount equal to the 

assessment for United States membership in the Centre for fiscal years 1979, 1980, 1981, and 1982:  
Provided, That no appropriation is authorized and no payment shall be made to the Centre in excess of 
25 per centum of the total annual assessment of such organization.  Authorization for payment of such 
assessment shall begin in fiscal year 1981, but shall include earlier costs. 
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Section 207 
[16 U.S.C. 470o — Transfer of personnel, funds, etc. to the Council] 

 
So much of the personnel, property, records, and unexpended balances of appropriations, allocations, and other 
funds employed, held, used, programmed, or available or to be made available by the Department of the Interior 
in connection with the functions of the Council, as the Director of the Office of Management and Budget shall 
determine, shall be transferred from the Department to the Council within 60 days of the effective date of this 
Act [Pub. L. 94-422, September 28, 1976]. 
 
Section 208 

[16 U.S.C. 470p — Rights of Council employees] 
 
Any employee in the competitive service of the United States transferred to the Council under the provisions of 
this section shall retain all rights, benefits, and privileges pertaining thereto held prior to such transfer. 
 
Section 209 

[16 U.S.C. 470q — Exemption from Federal Advisory Committee Act] 
 
The Council is exempt from the provisions of the Federal Advisory Committee Act (86 Stat. 770), and the 
provisions of subchapter II of chapter 5 and chapter 7, of Title 5 [U.S. Code] [the Administrative Procedure Act 
(80 Stat. 381)] shall govern the operations of the Council. 
 
Section 210 

[16 U.S.C. 470r — Direct Submission to the Congress] 
 
No officer or agency of the United States shall have any authority to require the Council to submit its legislative 
recommendations, or testimony, or comments on legislation to any officer or agency of the United States for 
approval, comments, or review, prior to the submission of such recommendations, testimony, or comments to 
the Congress.  In instances in which the Council voluntarily seeks to obtain the comments or review of any 
officer or agency of the United States, the Council shall include a description of such actions in its legislative 
recommendations, testimony, or comments on legislation which it transmits to the Congress. 
 
Section 211 

[16 U.S.C. 470s — Regulations for Section 106; local government participation] 
 
The Council is authorized to promulgate such rules and regulations as it deems necessary to govern the 
implementation of section 106 of this Act in its entirety.  The Council shall, by regulation, establish such 
procedures as may be necessary to provide for participation by local governments in proceedings and other 
actions taken by the Council with respect to undertakings referred to in section 106 of this Act which affect such 
local governments. 
 
Section 212 

[16 U.S.C. 470t(a) — Council appropriation authorization] 
 
(a) The Council shall submit its budget annually as a related agency of the Department of the Interior.  

There are authorized to be appropriated such amounts as may be necessary to carry out this title. 
 

[16 U.S.C. 470t(b) — Concurrent submission of budget to Congress] 
 
(b) Whenever the Council submits any budget estimate or request to the President or the Office of 

Management and Budget, it shall concurrently transmit copies of that estimate or request to the House 
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and Senate Appropriations Committees and the House Committee on Natural Resources and the Senate 
Committee on Energy and Natural Resources. 

 
Section 213 

[16 U.S.C. 470u — Reports from Secretary at request of Council] 
 
To assist the Council in discharging its responsibilities under this Act, the Secretary at the request of the 
Chairman, shall provide a report to the Council detailing the significance of any historic property, describing the 
effects of any proposed undertaking on the affected property, and recommending measures to avoid, minimize, 
or mitigate adverse effects. 
 
Section 214 

[16 U.S.C. 470v — Exemptions for Federal activities from provisions of the Act] 
 
The Council, with the concurrence of the Secretary, shall promulgate regulations or guidelines, as appropriate, 
under which Federal programs or undertakings may be exempted from any or all of the requirements of this Act 
when such exemption is determined to be consistent with the purposes of this Act, taking into consideration the 
magnitude of the exempted undertaking or program and the likelihood of impairment of historic properties. 
 
Section 215 

[16 U.S.C. 470v-1 — Reimbursement from State and local agencies, etc.] 
 
Subject to applicable conflict of interest laws, the Council may receive reimbursements from State and local 
agencies and others pursuant to agreements executed in furtherance of the purposes of this Act. 
 
Section 216 

[16 U.S.C. 470v-2(a) — Cooperative Agreements] 
 
(a) The Council may enter into a cooperative agreement with any Federal agency that administers a grant 

or assistance program for the purpose of improving the effectiveness of the administration of such 
program in meeting the purposes and policies of this Act.  Such cooperative agreements may include 
provisions that modify the selection criteria for a grant or assistance program to further the purposes of 
this Act or that allow the Council to participate in the selection of recipients, if such provisions are not 
inconsistent with the grant or assistance program’s statutory authorization and purpose. 

 
[16 U.S.C. 470v-2(b) — Review of Grant and Assistance Programs] 

 
(b) The Council may — 
 

(1) review the operation of any Federal grant or assistance program to evaluate the effectiveness of 
such program in meeting the purposes and policies of this Act; 

 
(2) make recommendations to the head of any Federal agency that administers such program to 

further the consistency of the program with the purposes and policies of the Act and to improve 
its effectiveness in carrying out those purposes and policies; and 

 
(3) make recommendations to the President and Congress regarding the effectiveness of Federal 

grant and assistance programs in meeting the purposes and policies of this Act, including 
recommendations with regard to appropriate funding levels. 
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TITLE III 
Section 301 

[16 U.S.C. 470w — Definitions] 
 
As used in this Act, the term —  
 

(1) "Agency" means agency as such term is defined in section 551 of title 5 [United States Code]. 
 

(2) "State" means any State of the United States, the District of Columbia, the Commonwealth of 
Puerto Rico, Guam, the Virgin Islands, American Samoa, the Commonwealth of the Northern 
Mariana Islands, and the Trust Territory of the Pacific Islands, the Republic of the Marshall 
Islands, the Federated States of Micronesia, and, upon termination of the Trusteeship 
Agreement for the Trust Territory of the Pacific Islands, the Republic of Palau. 

 
(3) "Local government" means a city, county, parish, township, municipality, or borough, or any 

other general purpose political subdivision of any State. 
 

(4) "Indian tribe" or "tribe" means an Indian tribe, band, nation, or other organized group or 
community, including a Native village, Regional Corporation or Village Corporation, as those 
terms are defined in section 3 of the Alaska Native Claims Settlement Act  [43 U.S.C. 1602], 
which is recognized as eligible for the special programs and services provided by the United 
States to Indians because of their status as Indians. 

 
(5) "Historic property" or "historic resource" means any prehistoric or historic district, site, 

building, structure, or object included in, or eligible for inclusion on the National Register, 
including artifacts, records, and material remains related to such a property or resource. 

 
(6) "National Register" or "Register" means the National Register of Historic Places established 

under section 101 of this Act. 
 

(7) "Undertaking" means a project, activity, or program funded in whole or in part under the 
direct or indirect jurisdiction of a Federal agency, including —  

 
(A) those carried out by or on behalf of the agency; 

 
(B) those carried out with Federal financial assistance; 

 
(C) those requiring a Federal permit license, or approval; and 

 
(D) those subject to State or local regulation administered pursuant to a delegation or 

approval by a Federal agency. 
 

(8) "Preservation" or "historic preservation" includes identification, evaluation, recordation, 
documentation, curation, acquisition, protection, management, rehabilitation, restoration, 
stabilization, maintenance, research, interpretation, conservation, and education and training 
regarding the foregoing activities, or any combination of the foregoing activities. 

 
(9) "Cultural park" means a definable area which is distinguished by historic resources and land 

related to such resources and which constitutes an interpretive, educational, and recreational 
resource for the public at large. 
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(10) "Historic conservation district" means an area which contains 
 

(A) historic properties, 
 

(B) buildings having similar or related architectural characteristics, 
 

(C) cultural cohesiveness, or 
 

(D) any combination of the foregoing. 
 

(11) "Secretary" means the Secretary of the Interior acting through the Director of the National 
Park Service except where otherwise specified. 

 
(12) "State Historic Preservation Review Board" means a board, council, commission, or other 

similar collegial body established as provided in section 101(b)(1)(B) of this Act —  
 

(A) the members of which are appointed by the State Historic Preservation Officer (unless 
otherwise provided for by State law), 

 
(B) a majority of the members of which are professionals qualified in the following and 

related disciplines: history, prehistoric and historic archaeology, architectural history, 
architecture, folklore, cultural anthropology, curation, conservation, and landscape 
architecture, and 

 
(C) which has the authority to —  

 
(i) review National Register nominations and appeals from nominations; 

 
(ii) review appropriate documentation submitted in conjunction with the Historic 

Preservation Fund; 
 

(iii) provide general advice and guidance to the State Historic Preservation Officer; 
and 

 
(iv) perform such other duties as may be appropriate. 

 
(13) "Historic preservation review commission" means a board, council, commission, or other 

similar collegial body which is established by State or local legislation as provided in section 
101(c)(1)(B) of this Act, and the members of which are appointed, unless otherwise provided 
by State or local legislation, by the chief elected official of the jurisdiction concerned from 
among —  

 
(A) professionals in the disciplines of architecture, history, architectural history, planning, 

prehistoric and historic archaeology, folklore, cultural anthropology, curation, 
conservation, and landscape architecture, or related disciplines, to the extent such 
professionals are available in the community concerned, and  

 
(B) such other persons as have demonstrated special interest, experience, or knowledge in 

history, architecture, or related disciplines and as will provide for an adequate and 
qualified commission. 
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(14) "Tribal lands" means —  
 

(A) all lands within the exterior boundaries of any Indian reservation; and 
 

(B) all dependent Indian communities. 
 

(15) "Certified local government" means a local government whose local historic preservation 
program has been certified pursuant to section 101(c) of this Act. 

 
(16) "Council" means the Advisory Council on Historic Preservation established by section 201 of 

this Act. 
 

(17) "Native Hawaiian" means any individual who is a descendant of the aboriginal people who, 
prior to 1778, occupied and exercised sovereignty in the area that now constitutes the State of 
Hawaii. 

 
(18) "Native Hawaiian organization" means any organization which —  

 
(A) serves and represents the interests of Native Hawaiians; 

 
(B) has as a primary and stated purpose the provision of services to Native Hawaiians; and 

 
(C) has demonstrated expertise in aspects of historic preservation that are culturally 

significant to Native Hawaiians. 
 

The term includes, but is not limited to, the Office of Hawaiian Affairs of the State of Hawaii 
and Hui Malama I Na Kupuna O Hawai'i Nei, an organization incorporated under the laws of 
the State of Hawaii. 

 
Section 302 

[16 U.S.C. 470w-1 — Authority to expend funds for purposes of this Act] 
 
Where appropriate, each Federal agency is authorized to expend funds appropriated for its authorized programs 
for the purposes of activities carried out pursuant to this Act, except to the extent appropriations legislation 
expressly provides otherwise. 
 
Section 303 

[16 U.S.C. 470w-2(a) — Donations to Secretary; money and personal property] 
 
(a) The Secretary is authorized to accept donations and bequests of money and personal property for the 

purposes of this Act and shall hold, use, expend, and administer the same for such purposes. 
 

[16 U.S.C. 470w-2(b) — Donations of less than fee interests in real property] 
 
(b) The Secretary is authorized to accept gifts or donations of less than fee interests in any historic property 

where the acceptance of such interests will facilitate the conservation or preservation of such properties. 
 Nothing in this section or in any provision of this Act shall be construed to affect or impair any other 
authority of the Secretary under other provision of law to accept or acquire any property for 
conservation or preservation or for any other purpose. 
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Section 304 
 

[16 U.S.C. 470w-3(a) — Confidentiality of the location of sensitive historic resources] 
 
(a) The head of a Federal agency or other public official receiving grant assistance pursuant to this Act, 

after consultation with the Secretary, shall withhold from disclosure to the public, information about the 
location, character, or ownership of a historic resource if the Secretary and the agency determine that 
disclosure may —  

 
(1) cause a significant invasion of privacy; 

 
(2) risk harm to the historic resources; or 

 
(3) impede the use of a traditional religious site by practitioners. 

 
[16 U.S.C. 470w-3(b) — Access Determination] 

 
(b) When the head of a Federal agency or other public official has determined that information should be 

withheld from the public pursuant to subsection (a) of this section, the Secretary, in consultation with 
such Federal agency head or official, shall determine who may have access to the information for the 
purpose of carrying out this Act. 

 
[16 U.S.C. 470w-3(c) — Consultation with the Advisory Council] 

 
(c) When the information in question has been developed in the course of an agency's compliance with 

section 106 or 110(f) of this Act, the Secretary shall consult with the Council in reaching 
determinations under subsections (a) and (b) of this section. 

 
Section 305 

[16 U.S.C. 470w-4 — Attorneys' fees] 
 
In any civil action brought in any United States district court by any interested person to enforce the provisions 
of this Act, if such person substantially prevails in such action, the court may award attorneys' fees, expert 
witness fees, and other costs of participating in such action, as the court deems reasonable. 
 
Section 306 

[16 U.S.C. 470w-5(a) — National Center for the Building Arts] 
 
(a) In order to provide a national center to commemorate and encourage the building arts and to preserve 

and maintain a nationally significant building which exemplifies the great achievements of the building 
arts in the United States, the Secretary and the Administrator of the General Services Administration are 
authorized and directed to enter into a cooperative agreement with the Committee for a National 
Museum of the Building Arts, Incorporated, a nonprofit corporation organized and existing under the 
laws of the District of Columbia, or its successor, for the operation of a National Museum for the 
Building Arts in the Federal Building located in the block bounded by Fourth Street, Fifth Street, F 
Street, and G Street, Northwest in Washington, District of Columbia.  Such museum shall —  

 
(1) collect and disseminate information concerning the building arts, including the establishment of 

a national reference center for current and historic documents, publications, and research 
relating to the building arts; 
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(2) foster educational programs relating to the history, practice and contribution to society of the 
building arts, including promotion of imaginative educational approaches to enhance 
understanding and appreciation of all facets of the building arts; 

 
(3) publicly display temporary and permanent exhibits illustrating, interpreting and demonstrating 

the building arts; 
 

(4) sponsor or conduct research and study into the history of the building arts and their role in 
shaping our civilization; and 

 
(5) encourage contributions to the building arts. 

 
[16 U.S.C. 470w-5(b) — Cooperative agreement] 

 
(b) The cooperative agreement referred to in subsection (a) of this section shall include provisions  

which —  
 

(1) make the site available to the Committee referred to in subsection (a) of this section without 
charge; 

 
(2) provide, subject to available appropriations, such maintenance, security, information, janitorial 

and other services as may be necessary to assure the preservation and operation of the site; and 
 

(3) prescribe reasonable terms and conditions by which the Committee can fulfill its 
responsibilities under this Act. 

 
[16 U.S.C. 470w-5(c) — Grants to Committee] 

 
(c) The Secretary is authorized and directed to provide matching grants-in-aid to the Committee referred to 

in subsection (a) of this section for its programs related to historic preservation.  The Committee shall 
match such grants-in-aid in a manner and with such funds and services as shall be satisfactory to the 
Secretary, except that no more than $500,000 may be provided to the Committee in any one fiscal year. 

 
[16 U.S.C. 470w-5(d) — Site renovation] 

 
(d) The renovation of the site shall be carried out by the Administrator with the advice of the Secretary.  

Such renovation shall, as far as practicable —  
 

(1) be commenced immediately, 
 

(2) preserve, enhance, and restore the distinctive and historically authentic architectural character 
of the site consistent with the needs of a national museum of the building arts and other 
compatible use, and 

 
(3) retain the availability of the central court of the building, or portions thereof, for appropriate 

public activities. 
 

[16 U.S.C. 470w-5(e) — Annual report] 
 
(e) The Committee shall submit an annual report to the Secretary and the Administrator concerning its 
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activities under this section and shall provide the Secretary and the Administrator with such other 
information as the Secretary may, from time to time, deem necessary or advisable. 

 
[16 U.S.C. 470w-5(f) — Definition of "building arts"] 

 
(f) For purposes of this section, the term "building arts" includes, but shall not be limited to, all practical 

and scholarly aspects of prehistoric, historic, and contemporary architecture, archaeology, construction, 
building technology and skills, landscape architecture, preservation and conservation, building and 
construction, engineering, urban and community design and renewal, city and regional planning, and 
related professions, skills, trades, and crafts. 

 
Section 307 

[16 U.S.C. 470w-6(a) — Effective date of regulations] 
 
(a) No final regulation of the Secretary shall become effective prior to the expiration of thirty calendar days 

after it is published in the Federal Register during which either or both Houses of Congress are in 
session. 

 
[16 U.S.C. 470w-6(b) — Congressional disapproval of regulations] 

 
(b) The regulation shall not become effective if, within ninety calendar days of continuous session of 

Congress after the date of promulgation, both Houses of Congress adopt a concurrent resolution, the 
matter after the resolving clause of which is as follows: "That Congress disapproves the regulation 
promulgated by the Secretary dealing with the matter of_______, which regulation was transmitted to 
Congress on_______," the blank spaces therein being appropriately filled. 

 
[16 U.S.C. 470w-6(c) — Inaction by Congress] 

 
(c) If at the end of sixty calendar days of continuous session of Congress after the date of promulgation of a 

regulation, no committee of either House of Congress has reported or been discharged from further 
consideration of a concurrent resolution disapproving the regulation, and neither House has adopted 
such a resolution, the regulation may go into effect immediately.  If, within such sixty calendar days, 
such a committee has reported or been discharged form further consideration of such a resolution, the 
regulation may go into effect not sooner than ninety calendar days of continuous session of Congress 
after its promulgation unless disapproved as provided for. 

 
[16 U.S.C. 470w-6(d) — Definitions] 

 
(d) For the purposes of this section- 
 

(1) continuity of session is broken only by an adjournment sine die; and 
 

(2) the days on which either House is not in session because of an adjournment of more than three 
days to a day certain are excluded in the computation of sixty and ninety calendar days of 
continuous session of Congress. 

 
[16 U.S.C. 470w-6(e) — Effect of Congressional inaction] 

 
(e) Congressional inaction on or rejection of a resolution of disapproval shall not be deemed an expression 

of approval of such regulation.   
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Section 308  
[16 U.S.C. 470w-7(a) — National historic light station program] 

 
(a) In order to provide a national historic light station program, the Secretary shall — 
 

(1) collect and disseminate information concerning historic light stations, including historic 
lighthouses and associated structures; 

 
(2) foster educational programs relating to the history, practice, and contribution to society of 

historic light stations; 
 

(3) sponsor or conduct research and study into the history of light stations; 
 

(4) maintain a listing of historic light stations; and 
 

(5) assess the effectiveness of the program established by this section regarding the conveyance 
of historic light stations. 

 
[16 U.S.C. 470w-7(b) — Conveyance of Historic Light Stations] 

 
(b) (1) Not later than 1 year after the date of the enactment of this section, the Secretary and the 

Administrator shall establish a process and policies for identifying, and selecting, an eligible 
entity to which a historic light station could be conveyed for education, park, recreation, 
cultural, or historic preservation purposes, and to monitor the use of such light station by the 
eligible entity. 

 
(2) The Secretary shall review all applications for the conveyance of a historic light station, 

when the agency with administrative jurisdiction over the historic light station has 
determined the property to be `excess property' as that term is defined in the Federal 
Property Administrative Services Act of 1949 (40 U.S.C. 472(e)), and forward to the 
Administrator a single approved application for the conveyance of the historic light station.  
When selecting an eligible entity, the Secretary shall consult with the State Historic 
Preservation Officer of the State in which the historic light station is located. 

 
(3) (A) Except as provided in subparagraph (B), the Administrator shall convey, by 

quitclaim deed, without consideration, all right, title, and interest of the United 
States in and to the historic light station, subject to the conditions set forth in 
subsection (c) after the Secretary's selection of an eligible entity.  The conveyance of 
a historic light station under this section shall not be subject to the provisions of the 
Stewart B. McKinney Homeless Assistance Act (42 U.S.C. 11301 et seq.) or section 
416(d) of the Coast Guard Authorization Act of 1998 (Public Law 105-383). 

 
(B) (i) Historic light stations located within the exterior boundaries of a unit of the 

National Park System or a refuge within the National Wildlife Refuge 
System shall be conveyed or sold only with the approval of the Secretary. 

 
(ii) If the Secretary approves the conveyance of a historic light station 

referenced in this paragraph, such conveyance shall be subject to the 
conditions set forth in subsection (c) and any other terms or conditions the 
Secretary considers necessary to protect the resources of the park unit or 
wildlife refuge. 
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(iii) If the Secretary approves the sale of a historic light station referenced in this 
paragraph, such sale shall be subject to the conditions set forth in 
subparagraphs (A) through (D) and (H) of subsection (c)(1) and subsection 
(c)(2) and any other terms or conditions the Secretary considers necessary to 
protect the resources of the park unit or wildlife refuge. 

 
(iv) For those historic light stations referenced in this paragraph, the Secretary is 

encouraged to enter into cooperative agreements with appropriate eligible 
entities, as provided in this Act, to the extent such cooperative agreements 
are consistent with the Secretary's responsibilities to manage and administer 
the park unit or wildlife refuge, as appropriate. 

 
[16 U.S.C. 470w-7(c) — Terms of Conveyance] 

 
(c) (1) The conveyance of a historic light station shall be made subject to any conditions, including 

the reservation of easements and other rights on behalf of the United States, the 
Administrator considers necessary to ensure that — 

 
(A) the Federal aids to navigation located at the historic light station in operation on the 

date of conveyance remain the personal property of the United States and continue 
to be operated and maintained by the United States for as long as needed for 
navigational purposes; 

 
(B) there is reserved to the United States the right to remove, replace, or install any 

Federal aid to navigation located at the historic light station as may be necessary for 
navigational purposes; 

 
(C) the eligible entity to which the historic light station is conveyed under this section 

shall not interfere or allow interference in any manner with any Federal aid to 
navigation, nor hinder activities required for the operation and maintenance of any 
Federal aid to navigation, without the express written permission of the head of the 
agency responsible for maintaining the Federal aid to navigation; 

 
(D) the eligible entity to which the historic light station is conveyed under this section 

shall, at its own cost and expense, use and maintain the historic light station in 
accordance with this Act, the Secretary of the Interior's Standards for the Treatment 
of Historic Properties, 36 CFR part 68, and other applicable laws, and any proposed 
changes to the historic light station shall be reviewed and approved by the Secretary 
in consultation with the State Historic Preservation Officer of the State in which the 
historic light station is located, for consistency with 36 CFR part 800.5(a)(2)(vii), 
and the Secretary of the Interior's Standards for Rehabilitation, 36 CFR part 67.7; 

 
(E) the eligible entity to which the historic light station is conveyed under this section 

shall make the historic light station available for education, park, recreation, cultural 
or historic preservation purposes for the general public at reasonable times and 
under reasonable conditions; 

 
(F) the eligible entity to which the historic light station is conveyed shall not sell, 

convey, assign, exchange, or encumber the historic light station, any part thereof, or 
any associated historic artifact conveyed to the eligible entity in conjunction with the 
historic light station conveyance, including but not limited to any lens or lanterns, 
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unless such sale, conveyance, assignment, exchange or encumbrance is approved by 
the Secretary; 

 
(G) the eligible entity to which the historic light station is conveyed shall not conduct 

any commercial activities at the historic light station, any part thereof, or in 
connection with any associated historic artifact conveyed to the eligible entity in 
conjunction with the historic light station conveyance, in any manner, unless such 
commercial activities are approved by the Secretary; and 

 
(H) the United States shall have the right, at any time, to enter the historic light station 

conveyed under this section without notice, for purposes of operating, maintaining, 
and inspecting any aid to navigation and for the purpose of ensuring compliance 
with this subsection, to the extent that it is not possible to provide advance notice. 

 
(2) Any eligible entity to which a historic light station is conveyed under this section shall not 

be required to maintain any Federal aid to navigation associated with a historic light station, 
except any private aids to navigation permitted under section 83 of title 14, United States 
Code, to the eligible entity. 

 
(3) In addition to any term or condition established pursuant to this subsection, the conveyance 

of a historic light station shall include a condition that the historic light station, or any 
associated historic artifact conveyed to the eligible entity in conjunction with the historic 
light station conveyance, including but not limited to any lens or lanterns, at the option of 
the Administrator, shall revert to the United States and be placed under the administrative 
control of the Administrator, if —  

 
(A) the historic light station, any part thereof, or any associated historic artifact ceases to 

be available for education, park, recreation, cultural, or historic preservation 
purposes for the general public at reasonable times and under reasonable conditions 
which shall be set forth in the eligible entity's application; 

 
(B) the historic light station or any part thereof ceases to be maintained in a manner that 

ensures its present or future use as a site for a Federal aid to navigation; 
 

(C) the historic light station, any part thereof, or any associated historic artifact ceases to 
be maintained in compliance with this Act, the Secretary of the Interior's Standards 
for the Treatment of Historic Properties, 36 CFR part 68, and other applicable laws; 

 
(D) the eligible entity to which the historic light station is conveyed, sells, conveys, 

assigns, exchanges, or encumbers the historic light station, any part thereof, or any 
associated historic artifact, without approval of the Secretary; 

 
(E) the eligible entity to which the historic light station is conveyed, conducts any 

commercial activities at the historic light station, any part thereof, or in conjunction 
with any associated historic artifact, without approval of the Secretary; or 

 
(F) At least 30 days before the reversion, the Administrator provides written notice to 

the owner that the historic light station or any part thereof is needed for national 
security purposes. 

 
[16 U.S.C. 470w-7(d) — Description of Property] 



41 

(d) (1) The Administrator shall prepare the legal description of any historic light station conveyed 
under this section.  The Administrator, in consultation with the Commandant, United States 
Coast Guard, and the Secretary, may retain all right, title, and interest of the United States in 
and to any historical artifact, including any lens or lantern, that is associated with the historic 
light station and located at the light station at the time of conveyance.  Wherever possible, 
such historical artifacts should be used in interpreting that station.  In cases where there is no 
method for preserving lenses and other artifacts and equipment in situ, priority should be 
given to preservation or museum entities most closely associated with the station, if they 
meet loan requirements. 

 
(2) Artifacts associated with, but not located at, the historic light station at the time of 

conveyance shall remain the personal property of the United States under the administrative 
control of the Commandant, United States Coast Guard. 

 
(3) All conditions placed with the quitclaim deed of title to the historic light station shall be 

construed as covenants running with the land. 
 

(4) No submerged lands shall be conveyed under this section. 
 

[16 U.S.C. 470w-7(e) — Definitions] 
 
(e) For purposes of this section: 
 

(1) The term “Administrator” shall mean the Administrator of General Services. 
 

(2) The term “historic light station” includes the light tower, lighthouse, keepers dwelling, 
garages, storage sheds, oil house, fog signal building, boat house, barn, pumphouse, 
tramhouse support structures, piers, walkways, underlying and appurtenant land and related 
real property and improvements associated therewith; provided that the `historic light station' 
shall be included in or eligible for inclusion in the National Register of Historic Places. 

 
(3) The term “eligible entity” shall mean: 

 
(A) any department or agency of the Federal Government; or 

 
(B) any department or agency of the State in which the historic light station is located, 

the local government of the community in which the historic light station is located, 
nonprofit corporation, educational agency, or community development organization 
that — 

 
(i) has agreed to comply with the conditions set forth in subsection (c) and to 

have such conditions recorded with the deed of title to the historic light 
station; and 

 
(ii) is financially able to maintain the historic light station in accordance with 

the conditions set forth in subsection (c). 
 

(4) The term “Federal aid to navigation” shall mean any device, operated and maintained by 
the United States, external to a vessel or aircraft, intended to assist a navigator to determine 
position or safe course, or to warn of dangers or obstructions to navigation, and shall 
include, but not be limited to, a light, lens, lantern, antenna, sound signal, camera, sensor, 
electronic navigation equipment, power source, or other associated equipment. 
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(5) The term “Secretary” means the Secretary of the Interior. 
 
Section 309 

[16 U.S.C. 470w-8(a) — Historic Light Station Sales] 
 
(a) In the event no applicants are approved for the conveyance of a historic light station pursuant to 

section 308, the historic light station shall be offered for sale.  Terms of such sales shall be 
developed by the Administrator of General Services and consistent with the requirements of section 
308, subparagraphs (A) through (D) and (H) of subsection (c)(1), and subsection (c)(2).  Conveyance 
documents shall include all necessary covenants to protect the historical integrity of the historic light 
station and ensure that any Federal aid to navigation located at the historic light station is operated 
and maintained by the United States for as long as needed for that purpose. 

 
[16 U.S.C. 470w-8(b) — Net sale proceeds] 

 
(b) Net sale proceeds from the disposal of a historic light station —  
 

(1) located on public domain lands shall be transferred to the National Maritime Heritage Grant 
Program, established by the National Maritime Heritage Act of 1994 (Public Law 103-451) 
within the Department of the Interior; and 

 
(2) under the administrative control of the Coast Guard shall be credited to the Coast Guard's 

Operating Expenses appropriation account, and shall be available for obligation and 
expenditure for the maintenance of light stations remaining under the administrative control 
of the Coast Guard, such funds to remain available until expended and shall be available in 
addition to funds available in the Operating Expense appropriation for this purpose. 

 
There are hereby authorized to be appropriated to the Secretary of the Interior such sums as may be 
necessary to carry out this Act. 
 

TITLE IV 
Section 401 
 

[16 U.S.C. 470x — National initiative to coordinate and promote research, distribute information and 
provide training about preservation skills and technologies] 

 
The Congress finds and declares that, given the complexity of technical problems encountered in preserving 
historic properties and the lack of adequate distribution of technical information to preserve such properties, a 
national initiative to coordinate and promote research, distribute information, and provide training about 
preservation skills and technologies would be beneficial. 
 
Section 402 

[16 U.S.C. 470x-1— Definitions] 
 
For the purposes of this title —  
 

(1) The term "Board" means the National Preservation Technology and Training Board 
established pursuant to section 404 of this Act. 

 
(2) The term "Center" means the National Center for Preservation Technology and Training 

established pursuant to section 403 of this Act. 
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(3) The term "Secretary" means the Secretary of the Interior. 
 
Section 403 
 

[16 U.S.C. 470x-2(a) — Establish a National Center for Preservation Technology and Training] 
 
(a) There is hereby established within the Department of the Interior a National Center for Preservation 

Technology and Training.  The Center shall be located at Northwestern State University of Louisiana in 
Nacthitoches, Louisiana. 

 
[16 U.S.C. 470x-2(b) — Purposes of Center] 

 
(b) The purposes of the Center shall be to —  
 

(1) develop and distribute preservation and conservation skills and technologies for the 
identification, evaluation, conservation, and interpretation of prehistoric and historic resources; 

 
(2) develop and facilitate training for Federal, State and local resource preservation professionals, 

cultural resource managers, maintenance personnel, and others working in the preservation 
field; 

 
(3) take steps to apply preservation technology benefits from ongoing research by other agencies 

and institutions; 
 

(4) facilitate the transfer of preservation technology among Federal agencies, State and local 
governments, universities, international organizations, and the private sector; and 

 
(5) cooperate with related international organizations including, but not limited to the International 

Council on Monuments and Sites, the International Center for the Study of Preservation and 
Restoration of Cultural Property, and the International Council on Museums. 

 
[16 U.S.C. 470x-2(c) — Programs] 

 
(c) Such purposes shall be carried out through research, professional training, technical assistance, and 

programs for public awareness, and through a program of grants established under section 405 of this 
Act. 

 
[16 U.S.C. 470x-2(d) — Executive Director] 

 
(d) The Center shall be headed by an Executive Director with demonstrated expertise in historic 

preservation appointed by the Secretary with advice of the Board. 
 

[16 U.S.C. 470x-2(e) — Assistance from Secretary] 
 
(e) The Secretary shall provide the Center assistance in obtaining such personnel, equipment, and facilities 

as may be needed by the Center to carry out its activities. 
 
Section 404 

[16 U.S.C. 470x-3(a) — Establish a Preservation Technology and Training Board] 
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(a) There is established a Preservation Technology and Training Board. 
 

[16 U.S.C. 470x-3(b) — Duties] 
 
(b) The Board shall —  
 

(1) provide leadership, policy advice, and professional oversight to the Center; 
 

(2) advise the Secretary on priorities and the allocation of grants among the activities of the Center; 
and 

 
(3) submit an annual report to the President and the Congress. 

 
[16 U.S.C. 470x-3(c) — Membership] 

 
(c) The Board shall be comprised of —  
 

(1) The Secretary, or the Secretary's designee; 
 

(2) 6 members appointed by the Secretary who shall represent appropriate Federal, State, and local 
agencies, State and local historic preservation commissions, and other public and international 
organizations; and 

 
(3) 6 members appointed by the Secretary on the basis of outstanding professional qualifications 

who represent major organizations in the fields of archaeology, architecture, conservation, 
curation, engineering, history, historic preservation, landscape architecture, planning, or 
preservation education. 

 
Section 405 
 

[16 U.S.C. 470x-4(a) — Grants for research, information distribution and skill training] 
 
(a) The Secretary, in consultation with the Board, shall provide preservation technology and training grants 

to eligible applicants with a demonstrated institutional capability and commitment to the purposes of 
the Center, in order to ensure an effective and efficient system of research, information distribution and 
skills training in all the related historic preservation fields. 

 
[16 U.S.C. 470x-4(b) — Grant Requirements] 

 
(b) (1) Grants provided under this section shall be allocated in such a fashion to reflect the diversity of 

the historic preservation fields and shall be geographically distributed. 
 

(2) No grant recipient may receive more than 10 percent of the grants allocated under this section 
within any year. 

 
(3) The total administrative costs, direct and indirect, charged for carrying out grants under this 

section may not exceed 25 percent of the aggregate costs. 
 

[16 U.S.C. 470x-4(c) — Eligible applicants] 
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(c) Eligible applicants may include Federal and non-Federal laboratories, accredited museums, universities, 
non-profit organizations; offices, units, and Cooperative Park Study Units of the National Park System, 
State Historic Preservation Offices, tribal preservation offices, and Native Hawaiian organizations. 

 
[16 U.S.C. 470x-4(d) — Standards] 

 
(d) All such grants shall be awarded in accordance with accepted professional standards and methods, 

including peer review of projects. 
 

[16 U.S.C. 470x-4(e) — Authorization of appropriations] 
 
(e) There is authorized to be appropriated to carry out this section such sums as may be necessary. 
 
Section 406 
 

[16 U.S.C. 470x-5(a) — Center may accept grants, donations, and other Federal funds; may enter into 
contracts and cooperative agreements] 

 
(a) The Center may accept —  
 

(1) grants and donations from private individuals, groups, organizations, corporations, foundations, 
and other entities; and  

 
(2) transfers of funds from other Federal agencies. 

 
[16 U.S.C. 470x-5(b) — Contracts and cooperative agreements] 

 
(b) Subject to appropriations, the Center may enter into contracts and cooperative agreements with Federal, 

State, local, and tribal governments, Native Hawaiian organizations, educational institutions, and other 
public entities to carry out the Center's responsibilities under this title of the Act. 

 
[16 U.S.C. 470x-5(c) — Authorization of appropriations] 

 
(c) There are authorized to be appropriated such sums as may be necessary for the establishment, 

operation, and maintenance of the Center.  Funds for the Center shall be in addition to existing National 
Park Service programs, centers, and offices. 

 
Section 407 

[16 U.S.C. 470x-6 — Improve use of existing NPS centers and regional offices] 
 
In order to improve the use of existing National Park Service resources, the Secretary shall fully utilize and 
further develop the National Park Service preservation (including conservation) centers and regional offices.  
The Secretary shall improve the coordination of such centers and offices within the National Park Service, and 
shall, where appropriate, coordinate their activities with the Center and with other appropriate parties. 
 

[Addendum] 
 
[National Historic Preservation Act Amendments of 1980, Public Law 96-515, December 12, 1980, 94 
Stat. 3000 
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This addendum contains related legislative provisions enacted in the National Historic Preservation Act 
Amendments of 1980 but that are not part of the National Historic Preservation Act.] 
 
Section 401 

[16 U.S.C. 470a-1(a) — International activities and World Heritage Convention] 
 
(a) The Secretary of the Interior shall direct and coordinate United States participation in the Convention 

Concerning the Protection of the World Cultural and Natural Heritage, approved by the Senate on 
October 26, 1973, in cooperation with the Secretary of State, the Smithsonian Institution, and the 
Advisory Council on Historic Preservation.  Whenever possible, expenditures incurred in carrying out 
activities in cooperation with other nations and international organizations shall be paid for in such 
excess currency of the country or area where the expense is incurred as may be available to the United 
States. 

 
[16 U.S.C. 470a-1(b) — Nominations of properties to World Heritage List] 

 
(b) The Secretary of the Interior shall periodically nominate properties he determines are of international 

significance to the World Heritage Committee on behalf of the United States.  No property may be so 
nominated unless it has previously been determined to be of national significance.  Each such 
nomination shall include evidence of such legal protections as may be necessary to ensure preservation 
of the property and its environment (including restrictive covenants, easements, or other forms of 
protection).  Before making any such nomination, the Secretary shall notify the Committee on Natural 
Resources of the United States House of Representatives and the Committee on Energy and Natural 
Resources of the United States Senate. 

 
[16 U.S.C. 470a-1(c) — Concurrence of non-Federal property] 

 
(c) No non-Federal property may be nominated by the Secretary of the Interior to the World Heritage 

Committee for inclusion on the World Heritage List unless the owner of the property concurs in writing 
to such nomination. 

 
Section 402 

[16 U.S.C. 470a-2 — International Federal activities affecting historic properties] 
 
Prior to the approval of any Federal undertaking outside the United States which may directly and adversely 
affect a property which is on the World Heritage List or on the applicable country's equivalent of the National 
Register, the head of a Federal agency having direct or indirect jurisdiction over such undertaking shall take into 
account the effect of the undertaking on such property for purposes of avoiding or mitigating any adverse 
effects. 
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outlined in § 62.4(d)(1), (2) and (3). The
NPS is responsible for preparing and
distributing the written notices. The
NPS periodically publishes notice(s) of
removal in the FEDERAL REGISTER. The
NPS may reclaim the natural land-
mark plaque when a landmark is re-
moved from the National Registry of
Natural Landmarks.

(f) Previously designated landmarks. (1)
NPS will notify owners of national nat-
ural landmarks designated before the
effective date of these regulations to
give them an opportunity within 90
days of the notice to request the re-
moval of a national natural landmark
designation from their property by
writing to the Director. If owners do
not respond within 90 days of the noti-
fication, the national natural land-
mark designations of their properties
will be retained.

(2) When only some owners of a na-
tional natural landmark in multiple
ownership request the removal of a na-
tional natural landmark designation
from their portions, the NPS deter-
mines whether, after removal of these
portions, a sufficient acreage of the na-
tional natural landmark remains to
demonstrate the original nationally
significant features without undue
compromise. If so, the boundaries of
the national natural landmark are ad-
justed to remove the properties of own-
ers who object to the designation. If
not, the entire national natural land-
mark designation is removed and the
area is removed from the National Reg-
istry of Natural Landmarks.

(3) Any removals of existing national
natural landmark designations and re-
lated recommended boundary adjust-
ments, must be presented by the Direc-
tor to the National Park System Advi-
sory Board for review before being pre-
sented to the Secretary who formally
removes a national natural landmark
from the national registry or approves
changes in the national natural land-
mark boundary. Areas from which the
designation has been removed may be
reconsidered for designation under
these regulations if ownership or other
circumstances change.

§ 62.9 General provisions.
(a) Agreements. The NPS may enter

into contracts, memoranda of agree-

ment, cooperative agreements, or other
types of agreements with other Federal
agencies, States, counties, local com-
munities, private organizations, own-
ers, Native American tribal govern-
ments, or other interested individuals
or groups to assist in administering the
National Natural Landmarks Program.
The agreements may include but are
not limited to provisions about identi-
fication, evaluation, monitoring or pro-
tecting national natural landmarks.

(b) Information dissemination. The
NPS may conduct educational and sci-
entific activities to disseminate infor-
mation on national natural landmarks,
the National Natural Landmarks Pro-
gram, and the benefits derived from
systematic surveys of significant nat-
ural features to the general public and
to interested local, State and Federal
agencies and private groups. Dissemi-
nation of information on ecologically
or geologically fragile or sensitive
areas may be restricted when release of
the information may endanger or harm
the sensitive resources.

(c) Procedural requirements. Any indi-
vidual, agency, or organization acting
as a representative of the NPS in the
identification, evaluation, monitoring
or protection of national natural land-
marks is required to follow this part.

(d) Additional program information.
Further guidance on the operation of
the National Natural Landmarks Pro-
gram, as based on this part, may be
found in other program documents that
are available from the NPS.

(e) Administrative recourse. Any person
has the right to insist that NPS take
into account all the provisions in this
part for national natural landmark
designation or removal.

PART 63—DETERMINATIONS OF ELI-
GIBILITY FOR INCLUSION IN THE
NATIONAL REGISTER OF HIS-
TORIC PLACES

Sec.
63.1 Purpose and authorities.
63.2 Determination of eligibility process.
63.3 Procedures to be applied when the

agency and the State Historic Preserva-
tion Officer agree a property is eligible.

63.4 Other properties on which determina-
tions of eligibility may be made by the
Secretary of the Interior.

VerDate 11<MAY>2000 17:49 Jul 17, 2001 Jkt 194130 PO 00000 Frm 00322 Fmt 8010 Sfmt 8010 Y:\SGML\194130T.XXX pfrm12 PsN: 194130T



323

National Park Service, Interior § 63.2

63.5 FEDERAL REGISTER publication of prop-
erties determined eligible.

63.6 Review and nomination of properties
determined eligible.

AUTHORITY: Sec. 2(k), Historic Sites Act of
1935, 16 U.S.C. 462(K) (1970 ed); sec. 101(a)(1),
National Historic Preservation Act of 1966,
as amended, 16 U.S.C. 470(a)(1) (1970 ed); secs.
3(b) and 4(f), E.O. 11593; sec. 2 of Reorganiza-
tion Plan No. 3 of 1950 (34 Stat. 1262).

SOURCE: 42 FR 47661, Sept. 21, 1977. Redesig-
nated at 45 FR 28716, Apr. 30, 1980, and 46 FR
34329, July 1, 1981, unless otherwise noted.

§ 63.1 Purpose and authorities.
(a) These regulations have been de-

veloped to assist Federal agencies in
identifying and evaluating the eligi-
bility of properties for inclusion in the
National Register. The regulations ex-
plain how to request determinations of
eligibility under section 2(b) of Execu-
tive Order 11593 and the regulations of
the Advisory Council on Historic Pres-
ervation (36 CFR part 800) for imple-
mentation of sections 1(3) and 2(b) of
Executive Order 11593 and the National
Historic Preservation Act of 1966, as
amended Federal agencies request de-
terminations of eligibility in consid-
ering historic properties on lands under
their jurisdiction or control or on lands
to be affected by proposed actions.

§ 63.2 Determination of eligibility
process.

The Department of the Interior will
respond within 45 days of receipt of a
documented request for a determina-
tion of eligibility from a Federal agen-
cy when it is submitted in accordance
with the following regulations and is
accompanied by documentation that
clearly portrays the nature and signifi-
cance of the property.

(a) The agency shall consult the
State Historic Preservation Officer as
the first step in identifying historic
properties for information concerning:

(1) Properties listed in the National
Register.

(2) Properties in the process of nomi-
nation to the National Register.

(3) Properties determined eligible by
the Secretary of the Interior for listing
in the National Register.

(4) Any other available information
that would assist in identifying prop-
erties in the area affected by the pro-
posed action.

(b) If the State Historic Preservation
Officer has inadequate information to
document the presence or absence of
historic properties in the project area,
the Federal agency should refer to the
Department of the Interior’s criteria
for the identification of historic prop-
erties and the guidelines for level of
documentation to accompany requests
for determinations of eligibility for in-
clusion in the National Register pub-
lished as a notice in the FEDERAL REG-
ISTER.

(c) The agency shall, in consultation
with the State Historic Preservation
Officer, apply the National Register
Criteria for Evaluation contained in 36
CFR 60.6 to all potentially eligible
properties that may be affected by the
proposed action. If a property appears
to meet the Criteria and the State His-
toric Preservation Officer agrees, the
agency should follow the procedures in
§ 63.3. If there is a question whether the
Criteria are met, the agency shall com-
plete the procedures in § 63.3(d). A ques-
tion on whether a property meets the
Criteria exists when the agency and
the State Historic Preservation Officer
disagree or when the agency deter-
mines that a question exists. The De-
partment of the Interior will provide
general and specific advice concerning
the identification of historic properties
and will bring to the attention of a
Federal agency any information re-
ceived from the public regarding poten-
tial historic properties in the area af-
fected by its plans or projects.

(d) The agency shall submit a letter
of request for a determination of eligi-
blity with a description, statement of
significance, photographs, and a map,
or a statement in accord with § 63.3
below, if applicable, directly to the
Keeper of the National Register, Na-
tional Park Service, Department of the
Interior, Washington, D.C. 20240. If
available, the opinion of the State His-
toric Preservation Officer on the eligi-
bility of the property should also be
forwarded with the request.

(e) The Keeper, National Register,
will respond in writing to the agency’s
request within 45 days of receipt of a
documented request submitted in ac-
cord with § 63.2(d) of these procedures.
If the opinion of the State Historic
Preservation Officer is not included
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with the request, the Keeper of the Na-
tional Register will provide to the
State Historic Preservation Officer a
copy of the request and will ask for his
opinion on the property. If the Keeper
does not receive the State Historic
Preservation Officer’s response within
three weeks of the State Historic Pres-
ervation Officer’s receipt of a letter
from the Keeper requesting an opinion,
the Keeper will proceed with the deter-
mination and will inform the agency
that the State Historic Preservation
Officer did not give an opinion. If the
Keeper of the National Register deter-
mines that documentation submitted
with the request is not sufficient to
make a professional evaluation of the
significance of the property, he will ad-
vise the agency in writing of the addi-
tional information needed. The Keeper
of the National Register will respond
to the agency’s request within 45 days
of receipt of documentation on the
property requested by the Keeper.

§ 63.3 Procedures to be applied when
the Agency and the State Historic
Preservation Officer agree a prop-
erty is eligible.

If during the consultation described
in § 63.2(c), both the agency and the
State Historic Preservation Officer
agree that a property meets the Cri-
teria, the Federal agency or the State
Historic Preservation Officer shall for-
ward to the Keeper of the National
Register (a) a letter signed by the
agency stating that the agency and the
State Historic Preservation Officer
agree that the property is eligible for
inclusion in the National Register, and
(b) a statement signed by the State
Historic Preservation Officer that in
his opinion the property is eligible for
the National Register. Either the letter
or the statement must contain sub-
stantive information on the property,
including a description, specific bound-
aries, its significance under National
Register Criteria, and an explanation
of why the property is eligible for list-
ing in the National Register. The Keep-
er of the National Register shall give
written notice of his determination to
both the agency and the State Historic
Preservation Officer within 10 working
days of receipt. If the property has not
been accurately identified and evalu-

ated, the Keeper will inform the agency
and the State Historic Preservation Of-
ficer within 10 working days and will
recommend that the agency follow the
process set forth at § 63.2. Notwith-
standing such recommendation, the
Federal agency or the Keeper of the
National Register may consider the
property eligible for the purpose of ob-
taining the Advisory Council on His-
toric Preservation’s comments. Docu-
mentation concerning properties deter-
mined eligible for the National Reg-
ister shall be kept on file by the agency
and the State Historic Preservation Of-
ficer.

§ 63.4 Other properties on which de-
terminations of eligibility may be
made by the Secretary of the Inte-
rior.

(a) The Keeper of the National Reg-
ister will make determinations of eligi-
bility on properties nomiated by Fed-
eral agencies under section 2(a) of Ex-
ecutive Order 11593 prior to returning
the nominations for such properties to
the agency for technical or profes-
sional revision or because of procedural
requirements. Such determinations of
eligibility will be made only if suffi-
cient information exists to establish
the significance of the property and its
eligibility for the National Register

(b) Any property or district removed
from the National Register for proce-
dural deficiences in the nomination
and/or listing process shall automati-
cally be considered eligible for inclu-
sion in the National Register without
further action and will be published as
such in the FEDERAL REGISTER.

(c) If necessary to assist in the pro-
tection of historic resources, the Keep-
er, upon consultation with the appro-
priate State Historic Preservation Offi-
cer and concerned Federal agency, if
any, may determine properties to be el-
igible for listing in the National Reg-
ister under the Criteria established by
36 CFR part 60 and shall publish such
determinations in the FEDERAL REG-
ISTER. Such determinations may be
made without a specific request from
the Federal agency or, in effect, may
reverse findings on eligibility made by
a Federal agency and State Historic
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Preservation Officer. Such determina-
tions will be made after an investiga-
tion and an onsite inspection of the
property in question.

§ 63.5 Federal Register publication of
properties determined eligible.

In addition to written notice to the
Federal agency and the State Historic
Preservation Officer, public notice of
properties determined eligible for the
National Register will be published in
the FEDERAL REGISTER at regular in-
tervals and in a cumulative annual edi-
tion usually issued in February. Deter-
minations in accord with § 63.3 will be
identified with an asterisk.

§ 63.6 Review and nomination of prop-
erties determined eligible.

The Keeper of the National Register
will conduct an annual review of the
condition of properties determined eli-
gible for the National Register. The
Keeper of the National Register will
obtain from the Advisory Council on
Historic Preservation information on
decisions made concerning eligible
properties in accord with memorandum
of agreement under the Council’s ‘‘Pro-
cedures for the Protection of Historic
and Cultural Properties’’ (36 CFR part
800). If there is no memorandum of
agreement or if no provision has been
made in a memorandum of agreement
for nomination of an eligible property
and if the property retains the charac-
teristics that made it eligible for the
National Register, the Keeper of the
National Register will take the fol-
lowing steps:

(a) For a property owned by a Fed-
eral agency, or under the jurisdiction
or control of the agency to the extent
that the agency substantially exercises
the attributes of ownership, the Keeper
of the National Register will request
the Federal agency to nominate the
property to the National Register with-
in six months.

(b) If the property is not under Fed-
eral jurisdiction or control, the Keeper
of the National Register will request
that the State Historic Preservation
Office nominate the property to the
National Register within six months.

(c) If the Keeper of the National Reg-
ister determines that a property has
lost the characteristics that made it el-

igible for the National Register, he will
inform the State Historic Preservation
Officer and the Federal agency and re-
move the property from the list of eli-
gible properties.

PART 64—GRANTS AND ALLOCA-
TIONS FOR RECREATION AND
CONSERVATION USE OF ABAN-
DONED RAILROAD RIGHTS-OF-
WAY

Sec.
64.1 Purpose.
64.2 Definitions.
64.3 Applicability and authority.
64.4 Scope.
64.5 Eligible projects.
64.6 Application procedures.
64.7 Project selection and funding proce-

dures.
64.8 Project selection criteria.
64.9 Project costs (State and local projects).
64.10 Matching share.
64.11 Project performance.
64.12 Standards for grantee financial man-

agement systems.
64.13 Performance reports.
64.14 Project inspections.
64.15 Financial reporting requirements and

reimbursements.
64.16 Retention and custodial requirements

for records.
64.17 Project termination and settlement

procedures.
64.18 Retention and use.

AUTHORITY: Sec. 809(B)(2) and (3), 90 Stat.
145, Pub. L. 94–210; Sec. 2 of Reorganization
Plan No. 3 of 1950 (34 Stat. 1262).

SOURCE: 42 FR 54806, Oct. 11, 1977. Redesig-
nated at 45 FR 780, Jan. 3, 1980, and 46 FR
34329, July 1, 1981, unless otherwise noted.

§ 64.1 Purpose.
The purpose of these guidelines is to

prescribe policies and procedures for
administering the funding of projects
involving the conversion of abandoned
railroad rights-of-way to recreation
and conservation uses. Because of the
limited funding available, it is the Bu-
reau of Outdoor Recreation’s intent to
select a few projects which effectively
demonstrate the conversion of aban-
doned railroad rights-of-way for recre-
ation and conservation purposes in a
timely manner.

§ 64.2 Definitions.
(a) Abandoned Railroad Rights-of-Way.

An abandoned railroad right-of-way is
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36 CFR PART 800 -- PROTECTION OF 
HISTORIC PROPERTIES (incorporating 
amendments effective August 5, 2004) 
  
Subpart A -- Purposes and Participants 
 
Sec. 
800.1 Purposes.  
800.2 Participants in the Section 106 
process. 
 
Subpart B -- The Section 106 Process 
 
800.3 Initiation of the section 106 

process. 
800.4 Identification of historic 

properties. 
800.5 Assessment of adverse effects.  
800.6 Resolution of adverse effects. 
800.7 Failure to resolve adverse effects. 
800.8 Coordination with the National 

Environmental Policy act. 
800.9 Council review of  Section 106 

compliance. 
800.10 Special requirements for 

protecting National Historic 
Landmarks. 

800.11 Documentation standards. 
800.12 Emergency situations.   
800.13 Post-review discoveries. 
 
Subpart C -- Program Alternatives 
 
800.14 Federal agency program 

alternatives.  
800.15 Tribal, State and Local Program 

Alternatives. (Reserved) 
800.16 Definitions. 
Appendix A – Criteria for Council 

 involvement in reviewing individual 
section 106 cases 

 
Authority: 16 U.S.C. 470s. 
 
Subpart A-Purposes and Participants 
 
§ 800.1  Purposes.  
 (a) Purposes of the section 106 
process.  Section 106 of the National 
Historic Preservation Act requires 
Federal agencies to take into account the 
effects of their undertakings on historic 
properties and afford the Council a 
reasonable opportunity to comment on 
such undertakings.  The procedures in 
this part define how Federal agencies 
meet these statutory responsibilities.  
The section 106 process seeks to 
accommodate historic preservation 
concerns with the needs of Federal 
undertakings through consultation 
among the agency official and other  
parties with an interest in the effects of 
the undertaking on historic properties, 
commencing at the early stages of 

project planning.  The goal of 
consultation is to identify historic 
properties potentially affected by the 
undertaking, assess its effects and seek 
ways to avoid, minimize or mitigate any 
adverse effects on historic properties. 
 (b) Relation to other provisions of the 
act.  Section 106 is related to other 
provisions of the act designed to further 
the national policy of historic 
preservation.  References to those 
provisions are included in this part to 
identify circumstances where they may 
affect actions taken to meet section 106 
requirements.  Such provisions may 
have their own implementing 
regulations or guidelines and are not 
intended to be implemented by the 
procedures in this part except insofar as 
they relate to the section 106 process.  
Guidelines, policies and procedures 
issued by other agencies, including the 
Secretary, have been cited in this part 
for ease of access and are not 
incorporated by reference.  
 (c) Timing.  The agency official must 
complete the section 106 process “prior 
to the approval of the expenditure of 
any Federal funds on the undertaking or 
prior to the issuance of any license.”  
This does not prohibit agency official 
from conducting or authorizing 
nondestructive project planning 
activities before completing compliance 
with section 106, provided that such 
actions do not restrict the subsequent 
consideration of alternatives to avoid, 
minimize or mitigate the undertaking's 
adverse effects on historic properties.  
The agency official shall ensure that the 
section 106 process is initiated early in 
the undertaking's planning, so that a 
broad range of alternatives may be 
considered during the planning process 
for the undertaking. 
 
§ 800.2  Participants in the Section 106 
process. 

(a) Agency official.  It is the statutory 
obligation of the Federal agency to fulfill 
the requirements of section 106 and to 
ensure that an agency official with 
jurisdiction over an undertaking takes 
legal and financial responsibility for 
section 106 compliance in accordance 
with subpart B of this part.  The agency 
official has approval authority for the 
undertaking and can commit the Federal 
agency to take appropriate action for a 
specific undertaking as a result of 
section 106 compliance.  For the 
purposes of subpart C of this part, the 
agency official has the authority to 
commit the Federal agency to any 
obligation it may assume in the 

implementation of a program 
alternative.  The agency official may be 
a State, local, or tribal government 
official who has been delegated legal 
responsibility for compliance with 
section 106 in accordance with Federal 
law.  

(1) Professional standards.  Section 
112(a)(1)(A) of the act requires each 
Federal agency responsible for the 
protection of historic resources, 
including archeological resources, to 
ensure that all actions taken by 
employees or contractors of the agency 
shall meet professional standards under 
regulations developed by the Secretary.  

(2) Lead Federal agency.  If more 
than one Federal agency is involved in 
an undertaking, some or all the agencies 
may designate a lead Federal agency, 
which shall identify the appropriate 
official to serve as the agency official 
who shall act on their behalf, fulfilling 
their collective responsibilities under 
section 106.  Those Federal agencies 
that do not designate a lead Federal 
agency remain individually responsible 
for their compliance with this part.  

(3) Use of contractors.  Consistent 
with applicable conflict of interest laws, 
the agency official may use the services 
of applicants, consultants, or designees 
to prepare information, analyses and 
recommendations under this part.  The 
agency official remains legally 
responsible for all required findings and 
determinations.  If a document or study 
is prepared by a non-Federal party, the 
agency official is responsible for 
ensuring that its content meets 
applicable standards and guidelines. 

(4) Consultation.  The agency official 
shall involve the consulting parties 
described in paragraph (c) of this 
section in findings and determinations 
made during the section 106 process.  
The agency official should plan 
consultations appropriate to the scale of 
the undertaking and the scope of 
Federal involvement and coordinated 
with other requirements of other 
statutes, as applicable, such as the 
National Environmental Policy Act, the 
Native American Graves Protection and 
Repatriation Act, the American Indian 
Religious Freedom Act, the 
Archeological Resources Protection Act 
and agency-specific legislation.  The 
Council encourages the agency official 
to use to the extent possible existing 
agency procedures and mechanisms to 
fulfill the consultation requirements of 
this part. 

(b) Council.  The Council issues 
regulations to implement section 106, 
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provides guidance and advice on the 
application of the procedures in this 
part, and generally oversees the 
operation of the section 106 process.  
The Council also consults with and 
comments to agency officials on 
individual undertakings and programs 
that affect historic properties. 

(1) Council entry into the section 106 
process.  When the Council determines 
that its involvement is necessary to 
ensure that the purposes of section 106 
and the act are met, the Council may 
enter the section 106 process.  Criteria 
guiding Council decisions to enter the 
section 106 process are found in 
appendix A to this part.  The Council 
will document that the criteria have 
been met and notify the parties to the 
section 106 process as required by this 
part. 

(2) Council assistance.  Participants 
in the section 106 process may seek 
advice, guidance and assistance from 
the Council on the application of this 
part to specific undertakings, including 
the resolution of disagreements, 
whether or not the Council is formally 
involved in the review of the 
undertaking.  If questions arise 
regarding the conduct of the section 106 
process, participants are encouraged to 
obtain the Council's advice on 
completing the process. 

(c) Consulting parties.  The following 
parties have consultative roles in the 
section 106 process. 

(1) State historic preservation officer. 
(i) The State historic preservation 

officer (SHPO) reflects the interests of 
the State and its citizens in the 
preservation of their cultural heritage.  
In accordance with section 101(b)(3) of 
the act, the SHPO advises and assists 
Federal agencies in carrying out their 
section 106 responsibilities and 
cooperates with such agencies, local 
governments and organizations and 
individuals to ensure that historic 
properties are taking into consideration 
at all levels of planning and 
development. 

(ii) If an Indian tribe has assumed 
the functions of the SHPO in the section 
106 process for undertakings on tribal 
lands, the SHPO shall participate as a 
consulting party if the undertaking takes 
place on tribal lands but affects historic 
properties off tribal lands, if requested 
in accordance with § 800.3(c)(1), or if 
the Indian tribe agrees to include the 
SHPO pursuant to § 800.3(f)(3). 

(2) Indian tribes and Native 
Hawaiian organizations. 

(i) Consultation on tribal lands. 

(A) Tribal historic preservation 
officer.  For a tribe that has assumed the 
responsibilities of the SHPO for section 
106 on tribal lands under section 
101(d)(2) of the act, the tribal historic 
preservation officer (THPO) appointed 
or designated in accordance with the act 
is the official representative for the 
purposes of section 106.  The agency 
official shall consult with the THPO in 
lieu of the SHPO regarding undertakings 
occurring on or affecting historic 
properties on tribal lands. 

(B) Tribes that have not assumed 
SHPO functions. When an Indian tribe 
has not assumed the responsibilities of 
the SHPO for section 106 on tribal lands 
under section 101(d)(2) of the act, the 
agency official shall consult with a 
representative designated by such 
Indian tribe in addition to the SHPO 
regarding undertakings occurring on or 
affecting historic properties on its tribal 
lands.  Such Indian tribes have the same 
rights of consultation and concurrence 
that the THPOs are given throughout 
subpart B of this part, except that such 
consultations shall be in addition to and 
on the same basis as consultation with 
the SHPO. 

(ii) Consultation on historic 
properties of significance to Indian tribes 
and Native Hawaiian organizations.  
Section 101(d)(6)(B) of the act requires 
the agency official to consult with any 
Indian tribe or Native Hawaiian 
organization that attaches religious and 
cultural significance to historic 
properties that may be affected by an 
undertaking.  This requirement applies 
regardless of the location of the historic 
property.  Such Indian tribe or Native 
Hawaiian organization shall be a 
consulting party. 

(A) The agency official shall ensure 
that consultation in the section 106 
process provides the Indian tribe or 
Native Hawaiian organization a 
reasonable opportunity to identify its 
concerns about historic properties, 
advise on the identification and 
evaluation of historic properties, 
including those of traditional religious 
and cultural importance, articulate its 
views on the undertaking's effects on 
such properties, and participate in the 
resolution of adverse effects.  It is the 
responsibility of the agency official to 
make a reasonable and good faith effort 
to identify Indian tribes and Native 
Hawaiian organizations that shall be 
consulted in the section 106 process.  
Consultation should commence early in 
the planning process, in order to 
identify and discuss relevant 

preservation issues and resolve 
concerns about the confidentiality of 
information on historic properties. 

(B) The Federal Government has a 
unique legal relationship with Indian 
tribes set forth in the Constitution of the 
United States, treaties, statutes, and 
court decisions.  Consultation with 
Indian tribes should be conducted in a 
sensitive manner respectful of tribal 
sovereignty.  Nothing in this part  alters, 
amends, repeals, interprets or modifies 
tribal sovereignty, any treaty rights, or 
other rights of an Indian tribe, or 
preempts, modifies or limits the exercise 
of any such rights. 

(C) Consultation with an Indian 
tribe must recognize the government-to-
government relationship between the 
Federal Government and Indian tribes.  
The agency official shall consult with 
representatives designated or identified 
by the tribal government or the 
governing body of a Native Hawaiian 
organization.  Consultation with Indian 
tribes and Native Hawaiian 
organizations should be conducted in a 
manner sensitive to the concerns and 
needs of the Indian tribe or Native 
Hawaiian organization. 

(D) When Indian tribes and Native 
Hawaiian organizations attach religious 
and cultural significance to historic 
properties off tribal lands, section 
101(d)(6)(B) of the act requires Federal 
agencies to consult with such Indian 
tribes and Native Hawaiian 
organizations in the section 106 process.  
Federal agencies should be aware that 
frequently historic properties of 
religious and cultural significance are 
located on ancestral, aboriginal, or 
ceded lands of Indian tribes and Native 
Hawaiian organizations and should 
consider that when complying with the 
procedures in this part. 

(E) An Indian tribe or a Native 
Hawaiian organization may enter into 
an agreement with an agency official 
that specifies how they will carry out 
responsibilities under this part, 
including concerns over the 
confidentiality of information.  An 
agreement may cover all aspects of tribal 
participation in the section 106 process, 
provided that no modification may be 
made in the roles of other parties to the 
section 106 process without their 
consent.  An agreement may grant the 
Indian tribe or Native Hawaiian 
organization additional rights to 
participate or concur in agency 
decisions in the section 106 process 
beyond those specified in subpart B of 
this part.  The agency official shall 
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provide a copy of any such agreement to 
the Council and the appropriate SHPOs. 

(F) An Indian tribe that has not 
assumed the responsibilities of the 
SHPO for section 106 on tribal lands 
under section 101(d)(2) of the act may 
notify the agency official in writing that 
it is waiving its rights under § 
800.6(c)(1) to execute a memorandum of 
agreement. 

(3) Representatives of local 
governments.  A representative of a local 
government with jurisdiction over the 
area in which the effects of an 
undertaking may occur is entitled to 
participate as a consulting party.  Under 
other provisions of Federal law, the 
local government may be authorized to 
act as the agency official for purposes of 
section 106. 

(4) Applicants for Federal assistance, 
permits, licenses and other approvals.  
An applicant for Federal assistance or 
for a Federal permit, license or other 
approval is entitled to participate as a 
consulting party as defined in this part.  
The agency official may authorize an 
applicant or group of applicants to 
initiate consultation with the 
SHPO/THPO and others, but remains 
legally responsible for all findings and 
determinations charged to the agency 
official.  The agency official shall notify 
the SHPO/THPO when an applicant or 
group of applicants is so authorized.  A 
Federal agency may authorize all 
applicants in a specific program 
pursuant to this section by providing 
notice to all SHPO/THPOs.  Federal 
agencies that provide authorizations to 
applicants remain responsible for their 
government to government relationships 
with Indian tribes. 

(5) Additional consulting parties.  
Certain individuals and organizations 
with a demonstrated interest in the 
undertaking may participate as 
consulting parties due to the nature of 
their legal or economic relation to the 
undertaking or affected properties, or 
their concern with the undertaking's 
effects on historic properties.  

(d) The public. 
(1) Nature of involvement. The views 

of the public are essential to informed 
Federal decisionmaking in the section 
106 process.  The agency official shall 
seek and consider the views of the 
public in a manner that reflects the 
nature and complexity of the 
undertaking and its effects on historic 
properties, the likely interest of the 
public in the effects on historic 
properties, confidentiality concerns of 
private individuals and businesses, and 

the relationship of the Federal 
involvement to the undertaking. 

(2) Providing notice and information.  
The agency official must, except where 
appropriate to protect confidentiality 
concerns of affected parties, provide the 
public with information about an 
undertaking and its effects on historic 
properties and seek public comment 
and input.  Members of the public may 
also provide views on their own 
initiative for the agency official to 
consider in decisionmaking.  

(3) Use of agency procedures.  The 
agency official may use the agency's 
procedures for public involvement 
under the National Environmental 
Policy Act or other program 
requirements in lieu of public 
involvement requirements in subpart B 
of this part, if they provide adequate 
opportunities for public involvement 
consistent with this subpart.  
 
Subpart B-The section 106 Process 
 
§ 800.3 Initiation of the section 106 
process. 

(a) Establish undertaking.  The 
agency official shall determine whether 
the proposed Federal action is an 
undertaking as defined in § 800.16(y) 
and, if so, whether it is a type of activity 
that has the potential to cause effects on 
historic properties. 

(1) No potential to cause effects.  If 
the undertaking is a type of activity that 
does not have the potential to cause 
effects on historic properties, assuming 
such historic properties were present, 
the agency official has no further 
obligations under section 106 or this 
part. 

(2) Program alternatives.  If the 
review of the undertaking is governed 
by a Federal agency program alternative 
established under § 800.14 or a 
programmatic agreement in existence 
before January 11, 2001, the agency 
official shall follow the program 
alternative. 

(b) Coordinate with other reviews.  
The agency official should coordinate 
the steps of the section 106 process, as 
appropriate, with the overall planning 
schedule for the undertaking and with 
any reviews required under other 
authorities such as the National 
Environmental Policy Act, the Native 
American Graves Protection and 
Repatriation Act, the American Indian 
Religious Freedom Act, the 
Archeological Resources Protection Act 
and agency-specific legislation, such as 
section 4(f) of the Department of 

Transportation Act.  Where consistent 
with the procedures in this subpart, the 
agency official may use information 
developed for other reviews under 
Federal, State or tribal law to meet the 
requirements of section 106. 

(c) Identify the appropriate SHPO 
and/or THPO.  As part of its initial 
planning, the agency official shall 
determine the appropriate SHPO or 
SHPOs to be involved in the section 106 
process.  The agency official shall also 
determine whether the undertaking may 
occur on or affect historic properties on 
any tribal lands and, if so, whether a 
THPO has assumed the duties of the 
SHPO.  The agency official shall then 
initiate consultation with the 
appropriate officer or officers. 

(1) Tribal assumption of SHPO 
responsibilities.  Where an Indian tribe 
has assumed the section 106 
responsibilities of the SHPO on tribal 
lands pursuant to section 101(d)(2) of 
the act, consultation for undertakings 
occurring on tribal land or for effects on 
tribal land is with the THPO for the 
Indian tribe in lieu of the SHPO.  
Section 101(d)(2)(D)(iii) of the act 
authorizes owners of properties on tribal 
lands which are neither owned by a 
member of the tribe nor held in trust by 
the Secretary for the benefit of the tribe 
to request the SHPO to participate in the 
section 106 process in addition to the 
THPO. 

(2) Undertakings involving more than 
one State.  If more than one State is 
involved in an undertaking, the 
involved SHPOs may agree to designate 
a lead SHPO to act on their behalf in the 
section 106 process, including taking 
actions that would conclude the section 
106 process under this subpart. 

(3) Conducting consultation.  The 
agency official should consult with the 
SHPO/THPO in a manner appropriate to 
the agency planning process for the 
undertaking and to the nature of the 
undertaking and its effects on historic 
properties.  

(4) Failure of the SHPO/THPO to 
respond.  If the SHPO/THPO fails to 
respond within 30 days of receipt of a 
request for review of a finding or 
determination, the agency official may 
either proceed to the next step in the 
process based on the finding or 
determination or consult with the 
Council in lieu of the SHPO/THPO.  If 
the SHPO/THPO re-enters the section 
106 process, the agency official shall 
continue the consultation without being 
required to reconsider previous findings 
or determinations.  
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(d) Consultation on tribal lands.  
Where the Indian tribe has not assumed 
the responsibilities of the SHPO on 
tribal lands, consultation with the 
Indian tribe regarding undertakings 
occurring on such tribe's lands or effects 
on such tribal lands shall be in addition 
to and on the same basis as consultation 
with the SHPO.  If the SHPO has 
withdrawn from the process, the agency 
official may complete the section 106 
process with the Indian tribe and the 
Council, as appropriate.  An Indian tribe 
may enter into an agreement with a 
SHPO or SHPOs specifying the SHPO's 
participation in the section 106 process 
for undertakings occurring on or 
affecting historic properties on tribal 
lands. 

(e) Plan to involve the public.  In 
consultation with the SHPO/THPO, the 
agency official shall plan for involving 
the public in the section 106 process.  
The agency official shall identify the 
appropriate points for seeking public 
input and for notifying the public of 
proposed actions, consistent with § 
800.2(d). 

(f) Identify other consulting parties.  
In consultation with the SHPO/THPO, 
the agency official shall identify any 
other parties entitled to be consulting 
parties and invite them to participate as 
such in the section 106 process.  The 
agency official may invite others to 
participate as consulting parties as the 
section 106 process moves forward.  

(1) Involving local governments and 
applicants.  The agency official shall 
invite any local governments or 
applicants that are entitled to be 
consulting parties under § 800.2(c). 

(2) Involving Indian tribes and 
Native Hawaiian organizations.  The 
agency official shall make a reasonable 
and good faith effort to identify any 
Indian tribes or Native Hawaiian 
organizations that might attach religious 
and cultural significance to historic 
properties in the area of potential effects 
and invite them to be consulting parties.  
Such Indian tribe or Native Hawaiian 
organization that requests in writing to 
be a consulting party shall be one. 

(3) Requests to be consulting parties.  
The agency official shall consider all 
written requests of individuals and 
organizations to participate as 
consulting parties and, in consultation 
with the SHPO/THPO and any Indian 
tribe upon whose tribal lands an 
undertaking occurs or affects historic 
properties, determine which should be 
consulting parties.  

(g) Expediting consultation.  A 
consultation by the agency official with 
the SHPO/THPO and other consulting 
parties may address multiple steps in §§ 
800.3 through 800.6 where the agency 
official and the SHPO/THPO agree it is 
appropriate as long as the consulting 
parties and the public have an adequate 
opportunity to express their views as 
provided in § 800.2(d). 
 
§ 800.4 Identification of historic 
properties. 

(a) Determine scope of identification 
efforts.  In consultation with the 
SHPO/THPO, the agency official shall: 

(1) Determine and document the 
area of potential effects, as defined in § 
800.16(d); 

(2) Review existing information on 
historic properties within the area of 
potential effects, including any data 
concerning possible historic properties 
not yet identified;  

(3) Seek information, as appropriate, 
from consulting parties, and other 
individuals and organizations likely to 
have knowledge of, or concerns with, 
historic properties in the area, and 
identify issues relating to the 
undertaking's potential effects on 
historic properties; and 

(4) Gather information from any 
Indian tribe or Native Hawaiian 
organization identified pursuant to § 
800.3(f) to assist in identifying 
properties, including those located off 
tribal lands, which may be of religious 
and cultural significance to them and 
may be eligible for the National Register, 
recognizing that an Indian tribe or 
Native Hawaiian organization may be 
reluctant to divulge specific information 
regarding the location, nature, and 
activities associated with such sites.  
The agency official should address 
concerns raised about confidentiality 
pursuant to § 800.11(c). 

(b) Identify historic properties.  Based 
on the information gathered under 
paragraph (a) of this section, and in 
consultation with the SHPO/THPO and 
any Indian tribe or Native Hawaiian 
organization that  might attach religious 
and cultural significance to properties 
within the area of potential effects, the 
agency official shall take the steps 
necessary to identify historic properties 
within the area of potential effects. 

(1) Level of effort.  The agency 
official shall make a reasonable and 
good faith effort to carry out appropriate 
identification efforts, which may 
include background research, 
consultation, oral history interviews, 

sample field investigation, and field 
survey. The agency official shall take 
into account past planning, research 
and studies, the magnitude and nature 
of the undertaking and the degree of 
Federal involvement, the nature and 
extent of  potential effects on historic 
properties, and the likely nature and 
location of historic properties within the 
area of potential effects.  The Secretary's 
Standards and Guidelines for 
Identification provide guidance on this 
subject.  The agency official should also 
consider other applicable professional, 
State, tribal and local laws, standards 
and guidelines.  The agency official 
shall take into account any 
confidentiality concerns raised by 
Indian tribes or Native Hawaiian 
organizations during the identification 
process. 

(2) Phased identification and 
evaluation.  Where alternatives under 
consideration consist of  corridors or 
large land areas, or where access to 
properties is restricted, the agency 
official may use a phased process to 
conduct identification and evaluation 
efforts.  The agency official may also 
defer final identification and evaluation 
of historic properties if it is specifically 
provided for in a memorandum of 
agreement executed pursuant to § 800.6, 
a programmatic agreement executed 
pursuant to § 800.14 (b), or the 
documents used by an agency official to 
comply with the National 
Environmental Policy Act pursuant to § 
800.8.  The process should establish the 
likely presence of historic properties 
within the area of potential effects for 
each alternative or inaccessible area 
through background research, 
consultation and an appropriate level of 
field investigation, taking into account 
the number of alternatives under 
consideration, the magnitude of the 
undertaking and its likely effects, and 
the views of the SHPO/THPO and any 
other consulting parties.  As specific 
aspects or locations of an alternative are 
refined or access is gained, the agency 
official shall proceed with the 
identification and evaluation of historic 
properties in accordance with 
paragraphs (b)(1) and (c) of this section. 

(c) Evaluate historic significance. 
(1) Apply National Register criteria.  

In consultation with the SHPO/THPO 
and any Indian tribe or Native Hawaiian 
organization that attaches religious and 
cultural significance to identified 
properties and guided by the Secretary's 
Standards and Guidelines for 
Evaluation, the agency official shall 
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apply the National Register criteria (36 
CFR part 63) to properties identified 
within the area of potential effects that 
have not been previously evaluated for 
National Register eligibility.  The 
passage of time, changing perceptions of 
significance, or incomplete prior 
evaluations may require the agency 
official to reevaluate properties 
previously determined eligible or 
ineligible.  The agency official shall 
acknowledge that Indian tribes and 
Native Hawaiian organizations possess 
special expertise in assessing the 
eligibility of historic properties that may 
possess religious and cultural 
significance to them.  

(2) Determine whether a property is 
eligible.  If the agency official 
determines any of the National Register 
criteria are met and the SHPO/THPO 
agrees, the property shall be considered 
eligible for the National Register for 
section 106 purposes.  If the agency 
official determines the criteria are not 
met and the SHPO/THPO agrees, the 
property shall be considered not 
eligible. If the agency official and the 
SHPO/THPO do not agree, or if the 
Council or the Secretary so request, the 
agency official shall obtain a 
determination of eligibility from the 
Secretary pursuant to 36 CFR part 63.  If 
an Indian tribe or Native Hawaiian 
organization that attaches religious and 
cultural significance to a property off 
tribal lands does not agree, it may ask 
the Council to request the agency 
official to obtain a determination of 
eligibility. 

(d) Results of identification and 
evaluation. 

(1) No historic properties affected. If 
the agency official finds that either there 
are no historic properties present or 
there are historic properties present but 
the undertaking will have no effect 
upon them as defined in § 800.16(i), the 
agency official shall provide  
documentation of this finding, as set 
forth in § 800.11(d), to the SHPO/THPO. 
The agency official shall notify all 
consulting parties, including Indian 
tribes and Native Hawaiian 
organizations, and make the 
documentation available for public 
inspection prior to approving the 
undertaking. 

(i) If the SHPO/THPO, or the 
Council if it has entered the section 106 
process, does not object within 30 days 
of receipt of an adequately documented 
finding, the agency official's 
responsibilities under section 106 are 
fulfilled. 

 (ii) If the SHPO/THPO objects 
within 30 days of receipt of an 
adequately documented finding, the 
agency official shall either consult with 
the objecting party to resolve the 
disagreement, or forward the finding 
and supporting documentation to the 
Council and request that the Council 
review the finding pursuant to 
paragraphs (d)(1)(iv)(A) through 
(d)(1)(iv)(C) of this section. When an 
agency official forwards such requests 
for review to the Council, the agency 
official shall concurrently notify all 
consulting parties that such a request 
has been made and make the request 
documentation available to the public. 
 (iii) During the SHPO/THPO 30 day 
review period, the Council may object to 
the finding and provide its opinion 
regarding the finding to the agency 
official and, if the Council determines 
the issue warrants it, the head of the 
agency. A Council decision to provide 
its opinion to the head of an agency 
shall be guided by the criteria in 
appendix A to this part. The agency 
shall then proceed according to 
paragraphs (d)(1)(iv)(B) and (d)(1)(iv)(C) 
of this section. 

(iv)(A) Upon receipt of the request 
under paragraph (d)(1)(ii) of this 
section, the Council will have 30 days in 
which to review the finding and provide 
the agency official and, if the Council 
determines the issue warrants it, the 
head of the agency with the Council's 
opinion regarding the finding. A 
Council decision to provide its opinion 
to the head of an agency shall be guided 
by the criteria in appendix A to this 
part. If the Council does not respond 
within 30 days of receipt of the request, 
the agency official's responsibilities 
under section 106 are fulfilled. 

(B) The person to whom the Council 
addresses its opinion (the agency official 
or the head of the agency) shall take into 
account the Council's opinion before the 
agency reaches a final decision on the 
finding. 

(C) The person to whom the Council 
addresses its opinion (the agency official 
or the head of the agency) shall then 
prepare a summary of the decision that 
contains the rationale for the decision 
and evidence of consideration of the 
Council's opinion, and provide it to the 
Council, the SHPO/THPO, and the 
consulting parties. The head of the 
agency may delegate his or her duties 
under this paragraph to the agency's 
senior policy official. If the agency 
official's initial finding will be revised, 
the agency official shall proceed in 

accordance with the revised finding. If 
the final decision of the agency is to 
affirm the initial agency finding of no 
historic properties affected, once the 
summary of the decision has been sent 
to the Council, the SHPO/THPO, and 
the consulting parties, the agency 
official's responsibilities under section 
106 are fulfilled. 

(D) The Council shall retain a record 
of agency responses to Council opinions 
on their findings of no historic 
properties affected. The Council shall 
make this information available to the 
public. 
 (2) Historic properties affected. If the 
agency official finds that there are 
historic properties which may be 
affected by the undertaking, the agency 
official shall notify all consulting 
parties, including Indian tribes or 
Native Hawaiian organizations, invite 
their views on the effects and assess 
adverse effects, if any, in accordance 
with § 800.5. 
 
§ 800.5 Assessment of adverse effects. 

(a) Apply criteria of adverse effect.  In 
consultation with the SHPO/THPO and 
any Indian tribe or Native Hawaiian 
organization that attaches religious and 
cultural significance to identified 
historic properties, the agency official 
shall apply the criteria of adverse effect 
to historic properties within the area of 
potential effects.  The agency official 
shall consider any views concerning 
such effects which have been provided 
by consulting parties and the public. 

(1) Criteria of adverse effect.  An 
adverse effect is found when an 
undertaking may alter, directly or 
indirectly, any of the characteristics of a 
historic property that qualify the 
property for inclusion in the National 
Register in a manner that would 
diminish the integrity of the property's 
location, design, setting, materials, 
workmanship, feeling, or association.  
Consideration shall be given to all 
qualifying characteristics of a historic 
property, including those that may have 
been identified subsequent to the 
original evaluation of the property's 
eligibility for the National Register.  
Adverse effects may include reasonably 
foreseeable effects caused by the 
undertaking that may occur later in 
time, be farther removed in distance or 
be cumulative.  

(2) Examples of adverse effects.  
Adverse effects on historic properties 
include, but are not limited to: 

(i) Physical destruction of or damage 
to all or part of the property;  
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(ii) Alteration of a property, 
including restoration, rehabilitation, 
repair, maintenance, stabilization, 
hazardous material remediation and 
provision of handicapped access, that is 
not consistent with the Secretary’s 
Standards for the Treatment of Historic 
Properties (36 CFR part 68) and 
applicable guidelines; 

(iii) Removal of the property from its 
historic location; 

(iv) Change of the character of the 
property’s use or of physical features 
within the property's setting that 
contribute to its historic significance; 

(v) Introduction of visual, 
atmospheric or audible elements that 
diminish the integrity of the property's 
significant historic features; 

(vi) Neglect of a property which 
causes its deterioration, except where 
such neglect and deterioration are 
recognized qualities of a property of 
religious and cultural significance to an 
Indian tribe or Native Hawaiian 
organization; and 

(vii) Transfer, lease, or sale of 
property out of Federal ownership or 
control without adequate and legally 
enforceable restrictions or conditions to 
ensure long-term preservation of the 
property's historic significance. 

(3) Phased application of criteria.  
Where alternatives under consideration 
consist of corridors or large land areas, 
or where access to properties is 
restricted, the agency official may use a 
phased process in applying the criteria 
of adverse effect consistent with phased 
identification and evaluation efforts 
conducted pursuant to § 800.4(b)(2). 

(b) Finding of no adverse effect.  The 
agency official, in consultation with the 
SHPO/THPO, may propose a finding of 
no adverse effect when the 
undertaking's effects do not meet the 
criteria of paragraph (a)(1) of this 
section or the undertaking is modified 
or conditions are imposed, such as the 
subsequent review of plans for 
rehabilitation by the SHPO/THPO to 
ensure consistency with the Secretary’s 
Standards for the Treatment of Historic 
Properties (36 CFR part 68) and 
applicable guidelines, to avoid adverse 
effects. 

(c) Consulting party review.  If the 
agency official proposes a finding of no 
adverse effect, the agency official shall 
notify all consulting parties of the 
finding and provide them with the 
documentation specified in § 800.11(e). 
The SHPO/THPO shall have 30 days 
from receipt to review the finding. 

(1) Agreement with, or no objection 
to, finding. Unless the Council is 
reviewing the finding pursuant to 
paragraph (c)(3) of this section, the 
agency official may proceed after the 
close of the 30 day review period if the 
SHPO/THPO has agreed with the 
finding or has not provided a response, 
and no consulting party has objected. 
The agency official shall then carry out 
the undertaking in accordance with 
paragraph (d)(1) of this section. 
 (2) Disagreement with finding. 
 (i) If within the 30 day review period 
the SHPO/THPO or any consulting party 
notifies the agency official in writing 
that it disagrees with the finding and 
specifies the reasons for the 
disagreement in the notification, the 
agency official shall either consult with 
the party to resolve the disagreement, or 
request the Council to review the 
finding pursuant to paragraphs (c)(3)(i) 
and (c)(3)(ii) of this section. The agency 
official shall include with such request 
the documentation specified in § 
800.11(e). The agency official shall also 
concurrently notify all consulting 
parties that such a submission has been 
made and make the submission 
documentation available to the public. 

(ii) If within the 30 day review 
period the Council provides the agency 
official and, if the Council determines 
the issue warrants it, the head of the 
agency, with a written opinion objecting 
to the finding, the agency shall then 
proceed according to paragraph (c)(3)(ii) 
of this section. A Council decision to 
provide its opinion to the head of an 
agency shall be guided by the criteria in 
appendix A to this part. 

(iii) The agency official should seek 
the concurrence of any Indian tribe or 
Native Hawaiian organization that has 
made known to the agency official that 
it attaches religious and cultural 
significance to a historic property 
subject to the finding. If such Indian 
tribe or Native Hawaiian organization 
disagrees with the finding, it may within 
the 30 day review period specify the 
reasons for disagreeing with the finding 
and request the Council to review and 
object to the finding pursuant to 
paragraph (c)(2)(ii) of this section. 

(3) Council review of findings. 
(i) When a finding is submitted to 

the Council pursuant to paragraph 
(c)(2)(i) of this section, the Council shall 
review the finding and provide the 
agency official and, if the Council 
determines the issue warrants it, the 
head of the agency with its opinion as to 
whether the adverse effect criteria have 

been correctly applied. A Council 
decision to provide its opinion to the 
head of an agency shall be guided by the 
criteria in appendix A to this part. The 
Council will provide its opinion within 
15 days of receiving the documented 
finding from the agency official. The 
Council at its discretion may extend that 
time period for 15 days, in which case it 
shall notify the agency of such 
extension prior to the end of the initial 
15 day period. If the Council does not 
respond within the applicable time 
period, the agency official's 
responsibilities under section 106 are 
fulfilled. 

(ii)(A) The person to whom the 
Council addresses its opinion (the 
agency official or the head of the 
agency) shall take into account the 
Council's opinion in reaching a final 
decision on the finding. 

(B) The person to whom the Council 
addresses its opinion (the agency official 
or the head of the agency) shall prepare 
a summary of the decision that contains 
the rationale for the decision and 
evidence of consideration of the 
Council's opinion, and provide it to the 
Council, the SHPO/THPO, and the 
consulting parties. The head of the 
agency may delegate his or her duties 
under this paragraph to the agency's 
senior policy official. If the agency 
official's initial finding will be revised, 
the agency official shall proceed in 
accordance with the revised finding. If 
the final decision of the agency is to 
affirm the initial finding of no adverse 
effect, once the summary of the decision 
has been sent to the Council, the 
SHPO/THPO, and the consulting parties, 
the agency official's responsibilities 
under section 106 are fulfilled. 

(C) The Council shall retain a record 
of agency responses to Council opinions 
on their findings of no adverse effects. 
The Council shall make this information 
available to the public. 

(d) Results of assessment. 
(1) No adverse effect.  The agency 

official shall maintain a record of the 
finding and provide information on the 
finding to the public on request, 
consistent with the confidentiality 
provisions of § 800.11(c).  
Implementation of the undertaking in 
accordance with the finding as 
documented fulfills the agency official's 
responsibilities under section 106 and 
this part.  If the agency official will not 
conduct the undertaking as proposed in 
the finding, the agency official shall 
reopen consultation under paragraph (a) 
of this section. 
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(2) Adverse effect.  If an adverse 
effect is found, the agency official shall 
consult further to resolve the adverse 
effect pursuant to § 800.6. 
 
§ 800.6  Resolution of adverse effects. 

(a) Continue consultation.  The 
agency official shall consult with the 
SHPO/THPO and other consulting 
parties, including Indian tribes and 
Native Hawaiian organizations, to 
develop and evaluate alternatives or 
modifications to the undertaking that 
could avoid, minimize or mitigate 
adverse effects on historic properties. 

(1) Notify the Council and determine 
Council participation.  The agency 
official shall notify the Council of the 
adverse effect finding by providing the 
documentation specified in § 800.11(e). 

(i) The notice shall invite the 
Council to participate in the 
consultation when: 

(A) The agency official wants the 
Council to participate; 

(B) The undertaking has an adverse 
effect upon a National Historic 
Landmark; or 

(C) A programmatic agreement 
under § 800.14(b) will be prepared; 

(ii) The SHPO/THPO, an Indian tribe 
or Native Hawaiian organization, or any 
other consulting party may at any time 
independently request the Council to 
participate in the consultation. 

(iii) The Council shall advise the 
agency official and all consulting parties 
whether it will participate within 15 
days of receipt of notice or other 
request.  Prior to entering the process, 
the Council shall provide written notice 
to the agency official and the consulting 
parties that its decision to participate 
meets the criteria set forth in appendix 
A to this part.  The Council shall also 
advise the head of the agency of its 
decision to enter the process.  
Consultation with Council participation 
is conducted in accordance with 
paragraph (b)(2) of this section. 

(iv) If the Council does not join the 
consultation, the agency official shall 
proceed with consultation in 
accordance with paragraph (b)(1) of this 
section. 

(2) Involve consulting parties.  In 
addition to the consulting parties 
identified under § 800.3(f), the agency 
official, the SHPO/THPO and the 
Council, if participating, may agree to 
invite other individuals or organizations 
to become consulting parties. The 
agency official shall invite any 
individual or organization that will 
assume a specific role or responsibility 

in a memorandum of agreement to 
participate as a consulting party. 

(3) Provide documentation.  The 
agency official shall provide to all 
consulting parties the documentation 
specified in § 800.11(e), subject to the 
confidentiality provisions of § 800.11(c),  
and such other documentation as may 
be developed during the consultation to 
resolve adverse effects. 

(4) Involve the public. The agency 
official shall make information available 
to the public, including the 
documentation specified in § 800.11(e), 
subject to the confidentiality provisions 
of § 800.11(c).  The agency official shall 
provide an opportunity for members of 
the public to express their views on 
resolving adverse effects of the 
undertaking.  The agency official should 
use appropriate mechanisms, taking into 
account the magnitude of the 
undertaking and the nature of its effects 
upon historic properties, the likely 
effects on historic properties, and the 
relationship of the Federal involvement 
to the undertaking to ensure that  the 
public's views are considered in the 
consultation.  The agency official 
should also consider the extent of notice 
and information concerning historic 
preservation issues afforded the public 
at earlier steps in the section 106 
process to determine the appropriate 
level of public involvement when 
resolving adverse effects so that the 
standards of § 800.2(d) are met. 

(5) Restrictions on disclosure of 
information.  Section 304 of the act and 
other authorities may limit the 
disclosure of information under 
paragraphs (a)(3) and (a)(4) of this 
section.  If an Indian tribe or Native 
Hawaiian organization objects to the 
disclosure of information or if the 
agency official believes that there are 
other reasons to withhold information, 
the agency official shall comply with § 
800.11(c) regarding the disclosure of 
such information. 
 (b) Resolve adverse effects. 

(1) Resolution without the Council. 
(i)  The agency official shall consult 

with the SHPO/THPO and other 
consulting parties to seek ways to avoid, 
minimize or mitigate the adverse effects.  

(ii) The agency official may use 
standard treatments established by the 
Council under § 800.14(d) as a basis for 
a memorandum of agreement. 

(iii) If the Council decides to join the 
consultation, the agency official shall 
follow paragraph (b)(2) of this section.  

(iv) If the agency official and the 
SHPO/THPO agree on how the adverse 

effects will be resolved, they shall 
execute a memorandum of agreement.  
The agency official must submit a copy 
of the executed memorandum of 
agreement, along with the 
documentation specified in § 800.11(f), 
to the Council prior to approving the 
undertaking in order to meet the 
requirements of section 106 and this 
subpart.  

(v) If the agency official, and the 
SHPO/THPO fail to agree on the terms 
of a memorandum of agreement, the 
agency official shall request the Council 
to join the consultation and provide the 
Council with the documentation set 
forth in § 800.11(g).  If the Council 
decides to join the consultation, the 
agency official shall proceed in 
accordance with paragraph (b)(2) of this 
section. If the Council decides not to 
join the consultation, the Council will 
notify the agency and proceed to 
comment in accordance with § 800.7(c). 

(2) Resolution with Council 
participation. If the Council decides to 
participate in the consultation, the 
agency official shall consult with the 
SHPO/THPO, the Council, and other 
consulting parties, including Indian 
tribes and Native Hawaiian 
organizations under § 800.2(c)(3), to 
seek ways to avoid, minimize or 
mitigate the adverse effects.  If the 
agency official, the SHPO/THPO, and 
the Council agree on how the adverse 
effects will be resolved, they shall 
execute a memorandum of agreement. 

(c) Memorandum of agreement.  A 
memorandum of agreement executed 
and implemented pursuant to this 
section evidences the agency official's 
compliance with section 106 and this 
part and shall govern the undertaking 
and all of its parts.  The agency official 
shall ensure that the undertaking is 
carried out in accordance with the 
memorandum of agreement. 

(1) Signatories.  The signatories have 
sole authority to execute, amend or 
terminate the agreement in accordance 
with this subpart. 

(i) The agency official and the 
SHPO/THPO are the signatories to a 
memorandum of agreement executed 
pursuant to paragraph (b)(1) of this 
section.  

(ii) The agency official, the 
SHPO/THPO, and the Council are the 
signatories to a memorandum of 
agreement executed pursuant to 
paragraph (b)(2) of this section. 

(iii) The agency official and the 
Council are signatories to a 
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memorandum of agreement executed 
pursuant to § 800.7(a)(2). 

(2) Invited signatories. 
(i) The agency official may invite 

additional parties to be signatories to a 
memorandum of agreement.  Any such 
party that signs the memorandum of 
agreement shall have the same rights 
with regard to seeking amendment or 
termination of the memorandum of 
agreement as other signatories. 

(ii) The agency official may invite an 
Indian tribe or Native Hawaiian 
organization that attaches religious and 
cultural significance to historic 
properties located off tribal lands to be a 
signatory to a memorandum of 
agreement concerning such properties. 

(iii) The  agency official should 
invite any party that assumes a 
responsibility under a memorandum of 
agreement to be a signatory. 

(iv) The refusal of any party invited 
to become a signatory to a memorandum 
of agreement pursuant to paragraph 
(c)(2) of this section does not invalidate 
the memorandum of agreement. 

(3) Concurrence by others. The 
agency official may invite all consulting 
parties to concur in the memorandum of 
agreement. The signatories may agree to 
invite others to concur.  The refusal of 
any party invited to concur in the 
memorandum of agreement does not 
invalidate the memorandum of 
agreement. 

(4) Reports on implementation.  
Where the signatories agree it is 
appropriate, a memorandum of 
agreement shall include a provision for 
monitoring and reporting on its 
implementation. 

(5) Duration.  A memorandum of 
agreement shall include provisions for 
termination and for reconsideration of 
terms if the undertaking has not been 
implemented within a specified time. 

(6) Discoveries.  Where the 
signatories agree it is appropriate, a 
memorandum of agreement shall 
include provisions to deal with the 
subsequent discovery or identification 
of additional historic properties affected 
by the undertaking. 

(7) Amendments.  The signatories to 
a memorandum of agreement may 
amend it.  If the Council was not a 
signatory to the original agreement and 
the signatories execute an amended 
agreement, the agency official shall file 
it with the Council. 

(8) Termination.  If any signatory 
determines that the terms of a 
memorandum of agreement cannot be or 
are not being carried out, the signatories 

shall consult to seek amendment of the 
agreement.  If the agreement is not 
amended, any signatory may terminate 
it.  The agency official shall either 
execute a memorandum of agreement 
with signatories under paragraph (c)(1) 
of this section or request the comments 
of the Council under § 800.7(a). 

(9) Copies.  The agency official shall 
provide each consulting party with a 
copy of any memorandum of agreement 
executed pursuant to this subpart. 
 
§ 800.7 Failure to resolve adverse 
effects. 

(a) Termination of consultation.  
After consulting to resolve adverse 
effects pursuant to § 800.6(b)(2), the 
agency official, the SHPO/THPO, or the 
Council may determine that further 
consultation will not be productive and 
terminate consultation.  Any party that 
terminates consultation shall notify the 
other consulting parties and provide 
them the reasons for terminating in 
writing. 

(1)  If the agency official terminates 
consultation, the head of the agency or 
an Assistant Secretary or other officer 
with major department-wide or agency-
wide responsibilities shall request that 
the Council comment pursuant to 
paragraph (c) of this section and shall 
notify all consulting parties of the 
request.    

(2)  If the SHPO terminates 
consultation, the agency official and the 
Council may execute a memorandum of 
agreement without the SHPO’s 
involvement.   

(3)  If a THPO terminates 
consultation regarding an undertaking 
occurring on or affecting historic 
properties on its tribal lands, the 
Council shall comment pursuant to 
paragraph (c) of this section.   

(4)  If the Council terminates 
consultation, the Council shall notify 
the agency official, the agency’s Federal 
preservation officer and all consulting 
parties of the termination and comment 
under paragraph (c) of this section.  The 
Council may consult with the agency’s 
Federal preservation officer prior to 
terminating consultation to seek to 
resolve issues concerning the 
undertaking and its effects on historic 
properties. 

(b) Comments without termination.  
The Council may determine that it is 
appropriate to provide additional 
advisory comments upon an 
undertaking for which a memorandum 
of agreement will be executed.  The 
Council shall provide them to the 

agency official when it executes the 
memorandum of agreement.  

(c) Comments by the Council. 
(1) Preparation.  The Council shall 

provide an opportunity for the agency 
official, all consulting parties, and the 
public to provide their views within the 
time frame for developing its comments.  
Upon request of the Council, the agency 
official shall provide additional existing 
information concerning the undertaking 
and assist the Council in arranging an 
onsite inspection and an opportunity for 
public participation.   

(2) Timing.  The Council shall 
transmit its comments within 45 days of 
receipt of a request under paragraph 
(a)(1) or (a)(3) of this section or § 
800.8(c)(3), or termination by the 
Council under § 800.6(b)(1)(v) or 
paragraph (a)(4) of this section, unless 
otherwise agreed to by the agency 
official. 

(3) Transmittal.  The Council shall 
provide its comments to the head of the 
agency requesting comment with copies 
to the agency official, the agency's 
Federal preservation officer, all 
consulting parties, and others as 
appropriate.  

(4) Response to Council comment.  
The head of the agency shall take into 
account the Council's comments in 
reaching a final decision on the 
undertaking.  Section 110(l) of the act 
directs that the head of the agency shall 
document this decision and may not 
delegate his or her responsibilities 
pursuant to section 106. Documenting 
the agency head's decision shall 
include: 

(i) Preparing a summary of the 
decision that contains the rationale for 
the decision and evidence of 
consideration of the Council's comments 
and providing it to the Council prior to 
approval of the undertaking; 

(ii) Providing a copy of the summary 
to all consulting parties; and   

(iii) Notifying the public and making 
the record available for public 
inspection. 
 
§ 800.8  Coordination With the 
National Environmental Policy Act. 

(a) General principles. 
(1) Early coordination. Federal 

agencies are encouraged to coordinate 
compliance with section 106 and the 
procedures in this part with any steps 
taken to meet the requirements of the 
National Environmental Policy Act 
(NEPA).  Agencies should consider their 
section 106 responsibilities as early as 
possible in the NEPA process, and plan 
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their public participation, analysis, and 
review in such a way that they can meet 
the purposes and requirements of both 
statutes in a timely and efficient 
manner.  The determination of whether 
an undertaking is a “major Federal 
action significantly affecting the quality 
of the human environment,” and 
therefore requires preparation of an 
environmental impact statement (EIS) 
under NEPA, should include 
consideration of the undertaking's likely 
effects on historic properties.  A finding 
of adverse effect on a historic property 
does not necessarily require an EIS 
under NEPA. 

(2) Consulting party roles.  
SHPO/THPOs, Indian tribes and Native 
Hawaiian organizations, other 
consulting parties, and organizations 
and individuals who may be concerned 
with the possible effects of an agency 
action on historic properties should be 
prepared to consult with agencies early 
in the NEPA process, when the purpose 
of and need for the proposed action as 
well as the widest possible range of 
alternatives are under consideration. 

(3) Inclusion of historic preservation 
issues.  Agency officials should ensure 
that preparation of an environmental 
assessment (EA) and finding of no 
significant impact (FONSI) or an EIS 
and record of decision (ROD) includes 
appropriate scoping, identification of 
historic properties, assessment of effects 
upon them, and consultation leading to 
resolution of any adverse effects. 

(b) Actions categorically excluded 
under NEPA.  If a project, activity or 
program is categorically excluded from 
NEPA review under an agency's NEPA 
procedures, the agency official shall 
determine if it still qualifies as an 
undertaking requiring review under 
section 106 pursuant to § 800.3(a).  If so, 
the agency official shall proceed with 
section 106 review in accordance with 
the procedures in this subpart. 

(c) Use of the NEPA process for 
section 106 purposes.  An agency official 
may use the process and documentation 
required for the preparation of an 
EA/FONSI or an EIS/ROD to comply 
with section 106 in lieu of the 
procedures set forth in §§ 800.3 through 
800.6 if the agency official has notified 
in advance the SHPO/THPO and the 
Council that it intends to do so and the 
following standards are met.    

(1) Standards for developing 
environmental documents to comply with 
Section 106.  During preparation of the 
EA or draft EIS (DEIS) the agency 
official shall: 

(i) Identify consulting parties either 
pursuant to § 800.3(f) or through the 
NEPA scoping process with results 
consistent with § 800.3(f); 

(ii) Identify historic properties and 
assess the effects of the undertaking on 
such properties in a manner consistent 
with the standards and criteria of §§ 
800.4 through 800.5, provided that the 
scope and timing of these steps may be 
phased to reflect the agency official's 
consideration of project alternatives in 
the NEPA process and the effort is 
commensurate with the assessment of 
other environmental factors; 

(iii)  Consult regarding the effects of 
the undertaking on historic properties 
with the SHPO/THPO, Indian tribes and 
Native Hawaiian organizations that 
might attach religious and cultural 
significance to affected historic 
properties, other consulting parties, and 
the Council, where appropriate, during 
NEPA scoping, environmental analysis, 
and the preparation of NEPA 
documents;  

(iv)  Involve the public in 
accordance with the agency's published 
NEPA procedures;  and 

(v) Develop in consultation with 
identified consulting parties alternatives 
and proposed measures that might 
avoid, minimize or mitigate any adverse 
effects of the undertaking on historic 
properties and describe them in the EA 
or DEIS. 

(2) Review of environmental 
documents. 

(i) The agency official shall submit 
the EA, DEIS or EIS to the SHPO/THPO, 
Indian tribes and Native Hawaiian 
organizations that might attach religious 
and cultural significance to affected 
historic properties, and other consulting 
parties prior to or when making the 
document available for public comment.  
If the document being prepared is a 
DEIS or EIS, the agency official shall 
also submit it to the Council.  

(ii) Prior to or within the time 
allowed for public comment on the 
document, a SHPO/THPO, an Indian 
tribe or Native Hawaiian organization, 
another consulting party or the Council 
may object to the agency official that 
preparation of the EA, DEIS or EIS has 
not met the standards set forth in 
paragraph (c)(1) of this section or that 
the substantive resolution of the effects 
on historic properties proposed in an 
EA, DEIS or EIS is inadequate. If the 
agency official receives such an 
objection, the agency official shall refer 
the matter to the Council. 

(3) Resolution of objections. Within 
30 days of the agency official's referral 
of an objection under paragraph 
(c)(2)(ii) of this section, the Council 
shall review the objection and notify the 
agency as to its opinion on the 
objection. 
 (i) If the Council agrees with the 
objection: 
 (A) The Council shall provide the 
agency official and, if the Council 
determines the issue warrants it, the 
head of the agency with the Council's 
opinion regarding the objection. A 
Council decision to provide its opinion 
to the head of an agency shall be guided 
by the criteria in appendix A to this 
part. The person to whom the Council 
addresses its opinion (the agency official 
or the head of the agency) shall take into 
account the Council's opinion in 
reaching a final decision on the issue of 
the objection. 

(B) The person to whom the Council 
addresses its opinion (the agency official 
or the head of the agency) shall prepare 
a summary of the decision that contains 
the rationale for the decision and 
evidence of consideration of the 
Council's opinion, and provide it to the 
Council. The head of the agency may 
delegate his or her duties under this 
paragraph to the agency's senior Policy 
Official. If the agency official's initial 
decision regarding the matter that is the 
subject of the objection will be revised, 
the agency official shall proceed in 
accordance with the revised decision. If 
the final decision of the agency is to 
affirm the initial agency decision, once 
the summary of the final decision has 
been sent to the Council, the agency 
official shall continue its compliance 
with this section. 

(ii) If the Council disagrees with the 
objection, the Council shall so notify the 
agency official, in which case the 
agency official shall continue its 
compliance with this section. 

(iii) If the Council fails to respond to 
the objection within the 30 day period, 
the agency official shall continue its 
compliance with this section. 

(4) Approval of the undertaking. If 
the agency official has found, during the 
preparation of an EA or EIS that the 
effects of an undertaking on historic 
properties are adverse, the agency 
official shall develop measures in the 
EA, DEIS, or EIS to avoid, minimize, or 
mitigate such effects in accordance with 
paragraph (c)(1)(v) of this section.  The 
agency official's responsibilities under 
section 106 and the procedures in this 
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subpart shall then be satisfied when 
either: 

(i) a binding commitment to such 
proposed measures is incorporated in 

(A) the ROD, if such measures were 
proposed in a DEIS or EIS; or 

(B) an MOA drafted in compliance 
with § 800.6(c); or 

(ii) the Council has commented 
under § 800.7 and received the agency's 
response to such comments. 

(5) Modification of the undertaking. 
If the undertaking is modified after 
approval of the FONSI or the ROD in a 
manner that changes the undertaking or 
alters its effects on historic properties, 
or if the agency official fails to ensure 
that the measures to avoid, minimize or 
mitigate adverse effects (as specified in 
either the FONSI or the ROD, or in the 
binding commitment adopted pursuant 
to paragraph (c)(4) of this section) are 
carried out, the agency official shall 
notify the Council and all consulting 
parties that supplemental 
environmental documents will be 
prepared in compliance with NEPA or 
that the procedures in §§ 800.3 through 
800.6 will be followed as necessary. 
 
§ 800.9 Council review of section 106 
compliance. 

(a) Assessment of agency official 
compliance for individual undertakings.  
The Council may provide to the agency 
official its advisory opinion regarding 
the substance of any finding, 
determination or decision or regarding 
the adequacy of the agency official's 
compliance with the procedures under 
this part.  The Council may provide 
such advice at any time at the request of 
any individual, agency or organization 
or on its own initiative. The agency 
official shall consider the views of the 
Council in reaching a decision on the 
matter in question. 

(b) Agency foreclosure of the 
Council's opportunity to comment.  
Where an agency official has failed to 
complete the requirements of section 
106 in accordance with the procedures 
in this part prior to the approval of an 
undertaking, the Council's opportunity 
to comment may be foreclosed.  The 
Council may review a case to determine 
whether a foreclosure has occurred.  
The Council shall notify the agency 
official and the agency's Federal 
preservation officer and allow 30 days 
for the agency official to provide 
information as to whether foreclosure 
has occurred.  If the Council determines 
foreclosure has occurred, the Council 
shall transmit the determination to the 

agency official and the head of the 
agency. The Council shall also make the 
determination available to the public 
and any parties known to be interested 
in the undertaking and its effects upon 
historic properties. 

(c) Intentional adverse effects by 
applicants. 

(1) Agency responsibility.  Section 
110(k) of the act prohibits a Federal 
agency from granting a loan, loan 
guarantee, permit, license or other 
assistance to an applicant who, with 
intent to avoid the requirements of 
section 106, has intentionally 
significantly adversely affected a 
historic property to which the grant 
would relate, or having legal power to 
prevent it, has allowed such significant 
adverse effect to occur, unless the 
agency, after consultation with the 
Council, determines that circumstances 
justify granting such assistance despite 
the adverse effect created or permitted 
by the applicant.  Guidance issued by 
the Secretary pursuant to section 110 of 
the act governs its implementation. 

(2) Consultation with the Council.  
When an agency official determines, 
based on the actions of an applicant, 
that section 110(k) is applicable and that 
circumstances may justify granting the 
assistance, the agency official shall 
notify the Council and provide 
documentation specifying the 
circumstances under which the adverse 
effects to the historic property occurred 
and the degree of damage to the 
integrity of the property.  This 
documentation shall include any views 
obtained from the applicant, 
SHPO/THPO,  an Indian tribe if the 
undertaking occurs on or affects historic 
properties on tribal lands, and other 
parties known to be interested in the 
undertaking.   

(i)  Within thirty days of receiving 
the agency official's notification, unless 
otherwise agreed to by the agency 
official, the Council shall provide the 
agency official with its opinion as to 
whether circumstances justify granting 
assistance to the applicant and any 
possible mitigation of the adverse 
effects.   

(ii)  The agency official shall 
consider the Council's opinion in 
making a decision on whether to grant 
assistance to the applicant, and shall 
notify the Council, the SHPO/THPO, 
and other parties known to be interested 
in the undertaking prior to granting the 
assistance. 

(3) Compliance with Section 106.  If 
an agency official, after consulting with 

the Council, determines to grant the 
assistance, the agency official shall 
comply with §§ 800.3 through 800.6 to 
take into account the effects of the 
undertaking on any historic properties. 

(d) Evaluation of Section 106 
operations.  The Council may evaluate 
the operation of the section 106 process 
by periodic reviews of how participants 
have fulfilled their legal responsibilities 
and how effectively the outcomes 
reached advance the purposes of the act. 

(1) Information from participants.  
Section 203 of the act authorizes the 
Council to obtain information from 
Federal agencies necessary to conduct 
evaluation of the section 106 process.  
The agency official shall make 
documentation of agency policies, 
operating procedures and actions taken 
to comply with section 106 available to 
the Council upon request.  The Council 
may request available information and 
documentation from other participants 
in the section 106 process. 

(2) Improving the operation of section 
106.  Based upon any evaluation of the 
section 106 process, the Council may 
make recommendations to participants, 
the heads of Federal agencies, and the 
Secretary of actions to improve the 
efficiency and effectiveness of the 
process.  Where the Council determines 
that an agency official or a SHPO/THPO 
has failed to properly carry out the 
responsibilities assigned under the 
process in this part, the Council may 
participate in individual case reviews 
conducted under such process in 
addition to the SHPO/THPO for such 
period that it determines is necessary to 
improve performance or correct 
deficiencies.  If the Council finds a 
pattern of failure by a Federal agency in 
carrying out its responsibilities under 
section 106, the Council may review the 
policies and programs of the agency 
related to historic preservation pursuant 
to section 202(a)(6) of the act and 
recommend methods to improve the 
effectiveness, coordination, and 
consistency of those policies and 
programs with section 106. 
 
§ 800.10 Special requirements for 
protecting National Historic 
Landmarks. 
 (a) Statutory requirement.  Section 
110(f) of the act requires that the agency 
official, to the maximum extent 
possible, undertake such planning and 
actions as may be necessary to minimize 
harm to any National Historic Landmark 
that may be directly and adversely 
affected by an undertaking. When 
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commenting on such undertakings, the 
Council shall use the process set forth in 
§§ 800.6 through 800.7 and give special 
consideration to protecting National 
Historic Landmarks as specified in this 
section. 

(b) Resolution of adverse effects. The 
agency official shall request the Council 
to participate in any consultation to 
resolve adverse effects on National 
Historic Landmarks conducted under § 
800.6. 

(c) Involvement of the Secretary. The 
agency official shall notify the Secretary 
of any consultation involving a National 
Historic Landmark and invite the 
Secretary to participate in the 
consultation where there may be an 
adverse effect.  The Council may request 
a report from the Secretary under 
section 213 of the act to assist in the 
consultation. 

(d) Report of outcome.  When the 
Council participates in consultation 
under this section, it shall report the 
outcome of the section 106 process, 
providing its written comments or any 
memoranda of agreement to which it is 
a signatory, to the Secretary and the 
head of the agency responsible for the 
undertaking. 
 
§ 800.11  Documentation standards.   

(a) Adequacy of documentation.  The 
agency official shall ensure that a 
determination, finding, or agreement 
under the procedures in this subpart is 
supported by sufficient documentation 
to enable any reviewing parties to 
understand its basis.  The agency 
official shall provide such 
documentation to the extent permitted 
by law and within available funds.  
When an agency official is conducting 
phased identification or evaluation 
under this subpart, the documentation 
standards regarding description of 
historic properties may be applied 
flexibly.  If the Council, or the 
SHPO/THPO when the Council is not 
involved, determines the applicable 
documentation standards are not met, 
the Council or the SHPO/THPO, as 
appropriate, shall notify the agency 
official and specify the information 
needed to meet the standard.  At the 
request of the agency official or any of 
the consulting parties, the Council shall 
review any disputes over whether 
documentation standards are met and 
provide its views to the agency official 
and the consulting parties. 

(b) Format.  The agency official may 
use documentation prepared to comply 
with other laws to fulfill the 

requirements of the procedures in this 
subpart, if that documentation meets the 
standards of this section. 

(c) Confidentiality. 
(1) Authority to withhold information.  

Section 304 of the act provides that the 
head of a Federal agency or other public 
official receiving grant assistance 
pursuant to the act, after consultation 
with the Secretary, shall withhold from 
public disclosure information about the 
location, character, or ownership of a 
historic property when disclosure may 
cause a significant invasion of privacy; 
risk harm to the historic property; or 
impede the use of a traditional religious 
site by practitioners.  When the head of 
a Federal agency or other public official 
has determined that information should 
be withheld from the public pursuant to 
these criteria, the Secretary, in 
consultation with such Federal agency 
head or official, shall determine who 
may have access to the information for 
the purposes of carrying out the act. 

(2) Consultation with the Council.  
When the information in question has 
been developed in the course of an 
agency's compliance with this part, the 
Secretary shall consult with the Council 
in reaching determinations on the 
withholding and release of information.  
The Federal agency shall provide the 
Council with available information, 
including views of the SHPO/THPO, 
Indian tribes and Native Hawaiian 
organizations, related to the 
confidentiality concern.  The Council 
shall advise the Secretary and the 
Federal agency within 30 days of receipt 
of adequate documentation. 

(3) Other authorities affecting 
confidentiality.  Other Federal laws and 
program requirements may limit public 
access to information concerning an 
undertaking and its effects on historic 
properties.  Where applicable, those 
authorities shall govern public access to 
information developed in the section 
106 process and may authorize the 
agency official to protect the privacy of 
non-governmental applicants. 

(d) Finding of no historic properties 
affected.  Documentation shall include: 

(1) A description of the undertaking, 
specifying the Federal involvement, and 
its area of potential effects, including 
photographs, maps, drawings, as 
necessary;  

(2) A description of the steps taken 
to identify historic properties, 
including, as appropriate, efforts to seek 
information pursuant to § 800.4(b); and 

(3) The basis for determining that no 
historic properties are present or 
affected. 

(e) Finding of no adverse effect or 
adverse effect.  Documentation shall 
include: 

(1) A description of the undertaking, 
specifying the Federal involvement, and 
its area of potential effects, including 
photographs, maps, and drawings, as 
necessary;  

(2) A description of the steps taken 
to identify historic properties; 

(3) A description of the affected 
historic properties, including 
information on the characteristics that 
qualify them for the National Register;  

(4) A description of the 
undertaking's effects on historic 
properties; 

(5) An explanation of why the 
criteria of adverse effect were found 
applicable or inapplicable, including 
any conditions or future actions to 
avoid, minimize or mitigate adverse 
effects; and  

(6) Copies or summaries of any 
views provided by consulting parties 
and the public. 

(f) Memorandum of agreement.  
When a memorandum of agreement is 
filed with the Council, the 
documentation shall include, any 
substantive revisions or additions to the 
documentation provided the Council 
pursuant to § 800.6(a)(1), an evaluation 
of any measures considered to avoid or 
minimize the undertaking's adverse 
effects and a summary of the views of 
consulting parties and the public. 

(g) Requests for comment without a 
memorandum of agreement.  
Documentation shall include: 

(1) A description and evaluation of 
any alternatives or mitigation measures 
that the agency official proposes to 
resolve the undertaking's adverse 
effects;  

(2) A description of any reasonable 
alternatives or mitigation measures that 
were considered but not chosen, and the 
reasons for their rejection;  

(3) Copies or summaries of any 
views submitted to the agency official 
concerning the adverse effects of the 
undertaking on historic properties and 
alternatives to reduce or avoid those 
effects; and 

(4) Any substantive revisions or 
additions to the documentation 
provided the Council pursuant to § 
800.6(a)(1). 
 
§ 800.12 Emergency situations.   
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(a) Agency procedures.  The agency 
official, in consultation with the 
appropriate SHPOs/THPOs, affected 
Indian tribes and Native Hawaiian 
organizations, and the Council, is 
encouraged to develop procedures for 
taking historic properties into account 
during operations which respond to a 
disaster or emergency declared by the 
President, a tribal government, or the 
Governor of a State or which respond to 
other immediate threats to life or 
property.  If approved by the Council, 
the procedures shall govern the agency's 
historic preservation responsibilities 
during any disaster or emergency in lieu 
of §§ 800.3 through 800.6. 

(b) Alternatives to agency procedures.  
In the event an agency official proposes 
an emergency undertaking as an 
essential and immediate response to a 
disaster or emergency declared by the 
President, a tribal government, or the 
Governor of a State or another 
immediate threat to life or property, and 
the agency has not developed 
procedures pursuant to paragraph (a) of 
this section, the agency official may 
comply with section 106 by: 

(1) Following a programmatic 
agreement developed pursuant to § 
800.14(b) that contains specific 
provisions for dealing with historic 
properties in emergency situations; or 

(2) Notifying the Council, the 
appropriate SHPO/THPO and any 
Indian tribe or Native Hawaiian 
organization that may attach religious 
and cultural significance to historic 
properties likely to be affected prior to 
the undertaking and affording them an 
opportunity to comment within seven 
days of notification.  If the agency 
official determines that circumstances 
do not permit seven days for comment, 
the agency official shall notify the 
Council, the SHPO/THPO and the 
Indian tribe or Native Hawaiian 
organization and invite any comments 
within the time available. 

(c) Local governments responsible for 
section 106 compliance.  When a local 
government official serves as the agency 
official for section 106 compliance, 
paragraphs (a) and (b) of this section 
also apply to an imminent threat to 
public health or safety as a result of a 
natural disaster or emergency declared 
by a local government's chief executive 
officer or legislative body, provided that 
if the Council or SHPO/THPO objects to 
the proposed action within seven days, 
the agency official shall comply with §§ 
800.3 through 800.6. 

(d) Applicability.  This section 
applies only to undertakings that will be 
implemented within 30 days after the 
disaster or emergency has been formally 
declared by the appropriate authority.  
An agency may request an extension of 
the period of applicability from the 
Council prior to the expiration of the 30 
days.  Immediate rescue and salvage 
operations conducted to preserve life or 
property are exempt from the provisions 
of section 106 and this part. 
 
§ 800.13  Post-review discoveries. 

(a) Planning for subsequent 
discoveries. 

(1) Using a programmatic agreement.  
An agency official may develop a 
programmatic agreement pursuant to § 
800.14(b) to govern the actions to be 
taken when historic properties are 
discovered during the implementation 
of an undertaking. 

(2) Using agreement documents. 
When the agency official's identification 
efforts in accordance with § 800.4 
indicate that historic properties are 
likely to be discovered during 
implementation of an undertaking and 
no programmatic agreement has been 
developed pursuant to paragraph (a)(1) 
of this section, the agency official shall 
include in any finding of no adverse 
effect or memorandum of agreement a  
process to resolve any adverse effects 
upon such properties.  Actions in 
conformance with the process satisfy 
the agency official's responsibilities 
under section 106 and this part. 

(b) Discoveries without prior 
planning.  If historic properties are 
discovered or unanticipated effects on 
historic properties found after the 
agency official has completed the 
section 106 process without establishing 
a process under paragraph (a) of this 
section, the agency official shall make 
reasonable efforts to avoid, minimize or 
mitigate adverse effects to such 
properties and: 

(1) If the agency official has not 
approved the undertaking or if 
construction on an approved 
undertaking has not commenced, 
consult to resolve adverse effects 
pursuant to § 800.6; or 

(2) If the agency official, the 
SHPO/THPO and any Indian tribe or 
Native Hawaiian organization that might 
attach religious and cultural 
significance to the affected property 
agree that such property is of value 
solely for its scientific, prehistoric, 
historic or archeological data, the 
agency official may comply with the 

Archeological and Historic Preservation 
Act instead of the procedures in this 
part and provide the Council, the 
SHPO/THPO, and the Indian tribe or 
Native Hawaiian organization with a 
report on the actions within a 
reasonable time after they are 
completed; or 

(3) If the agency official has 
approved the undertaking and 
construction has commenced, determine 
actions that the agency official can take 
to resolve adverse effects, and notify the 
SHPO/THPO, any Indian tribe or Native 
Hawaiian organization that might attach 
religious and cultural significance to the 
affected property, and the Council 
within 48 hours of the discovery.  The 
notification shall describe the agency 
official's assessment of National Register 
eligibility of the property and proposed 
actions to resolve the adverse effects.  
The SHPO/THPO, the Indian tribe or 
Native Hawaiian organization and the 
Council shall respond within 48 hours 
of the notification.  The agency official 
shall take into account their 
recommendations regarding National 
Register eligibility and proposed 
actions, and then carry out appropriate 
actions.  The agency official shall 
provide the SHPO/THPO, the Indian 
tribe or Native Hawaiian organization 
and the Council a report of the actions 
when they are completed. 

(c) Eligibility of properties.  The 
agency official, in consultation with the 
SHPO/THPO, may assume a newly-
discovered property to be eligible for the 
National Register for purposes of section 
106.  The agency official shall specify 
the National Register criteria used to 
assume the property's eligibility so that 
information can be used in the 
resolution of adverse effects. 

(d) Discoveries on tribal lands.  If 
historic properties are discovered on 
tribal lands, or there are unanticipated 
effects on historic properties found on 
tribal lands, after the agency official has 
completed the section 106 process 
without establishing a process under 
paragraph (a) of this section and 
construction has commenced, the 
agency official shall comply with 
applicable tribal regulations and 
procedures and obtain the concurrence 
of the Indian tribe on the proposed 
action.   
 
Subpart C-Program Alternatives 
 
§ 800.14  Federal agency program 
alternatives. 
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(a) Alternate procedures.  An agency 
official may develop procedures to 
implement section 106 and substitute 
them for all or part of subpart B of this 
part if they are consistent with the 
Council's regulations pursuant to 
section 110(a)(2)(E) of the act. 

(1) Development of procedures.  The 
agency official shall consult with the 
Council, the National Conference of 
State Historic Preservation Officers or 
individual SHPO/THPOs, as 
appropriate, and Indian tribes and 
Native Hawaiian organizations, as 
specified in paragraph (f) of this section, 
in the development of alternate 
procedures, publish notice of the 
availability of proposed alternate 
procedures in the Federal Register and 
take other appropriate steps to seek 
public input during the development of 
alternate procedures. 

(2) Council review.  The agency 
official shall submit the proposed 
alternate procedures to the Council for a 
60-day review period.  If the Council 
finds the procedures to be consistent 
with this part, it shall notify the agency 
official and the agency official may 
adopt them as final alternate 
procedures. 

(3) Notice. The agency official shall 
notify the parties with which it has 
consulted and publish notice of final 
alternate procedures in the Federal 
Register.   

(4) Legal effect.  Alternate 
procedures adopted pursuant to this 
subpart substitute for the Council's 
regulations for the purposes of the 
agency's compliance with section 106, 
except that where an Indian tribe has 
entered into an agreement with the 
Council to substitute tribal historic 
preservation regulations for the 
Council's regulations under section 
101(d)(5) of the act, the agency shall 
follow those regulations in lieu of the 
agency's procedures regarding 
undertakings on tribal lands.  Prior to 
the Council entering into such 
agreements, the Council will provide 
Federal agencies notice and opportunity 
to comment on the proposed substitute 
tribal regulations. 

(b) Programmatic agreements.  The 
Council and the agency official may 
negotiate a programmatic agreement to 
govern the implementation of a 
particular program or the resolution of 
adverse effects from certain complex 
project situations or multiple 
undertakings. 

(1) Use of programmatic agreements.  
A programmatic agreement may be 
used: 

(i) When effects on historic 
properties are similar and repetitive or 
are multi-State or regional in scope;  

(ii) When effects on historic 
properties cannot be fully determined 
prior to approval of an undertaking;  

(iii) When nonfederal parties are 
delegated major decisionmaking 
responsibilities; 

(iv) Where routine management 
activities are undertaken at Federal 
installations, facilities, or other land-
management units; or 

(v) Where other circumstances 
warrant a departure from the normal 
section 106 process. 

(2) Developing programmatic 
agreements for agency programs. 

(i) The consultation shall involve, as 
appropriate, SHPO/THPOs, the National 
Conference of State Historic 
Preservation Officers (NCSHPO), Indian 
tribes and Native Hawaiian 
organizations, other Federal agencies, 
and members of the public.  If the 
programmatic agreement has the 
potential to affect historic properties on 
tribal lands or historic properties of 
religious and cultural significance to an 
Indian tribe or Native Hawaiian 
organization, the agency official shall 
also follow paragraph (f) of this section. 

(ii) Public Participation. The agency 
official shall arrange for public 
participation appropriate to the subject 
matter and the scope of the program and 
in accordance with subpart A of this 
part.  The agency official shall consider 
the nature of the program and its likely 
effects on historic properties and take 
steps to involve the individuals, 
organizations and entities likely to be 
interested. 

(iii) Effect. The programmatic 
agreement shall take effect when 
executed by the Council, the agency 
official and the appropriate 
SHPOs/THPOs when the programmatic 
agreement concerns a specific region or 
the president of NCSHPO when 
NCSHPO has participated in the 
consultation.  A programmatic 
agreement shall take effect on tribal 
lands only when the THPO,  Indian 
tribe or a designated representative of 
the tribe is a signatory to the agreement.  
Compliance with the procedures 
established by an approved 
programmatic agreement satisfies the 
agency's section 106 responsibilities for 
all individual undertakings of the 
program covered by the agreement until 

it expires or is terminated by the agency, 
the president of NCSHPO when a 
signatory, or the Council.  Termination 
by an individual SHPO/THPO shall only 
terminate the application of a regional 
programmatic agreement within the 
jurisdiction of the SHPO/THPO.  If a 
THPO assumes the responsibilities of a 
SHPO pursuant to section 101(d)(2) of 
the act and the SHPO is signatory to 
programmatic agreement, the THPO 
assumes the role of a signatory, 
including the right to terminate a 
regional programmatic agreement on 
lands under the jurisdiction of the tribe. 

(iv) Notice.  The agency official shall 
notify the parties with which it has 
consulted that a programmatic 
agreement has been executed under 
paragraph (b) of this section, provide 
appropriate public notice before it takes 
effect, and make any internal agency 
procedures implementing the agreement 
readily available to the Council, 
SHPO/THPOs, and the public.  

(v) If the Council determines that 
the terms of a programmatic agreement 
are not being carried out, or if such an 
agreement is terminated, the agency 
official shall comply with subpart B of 
this part with regard to individual 
undertakings of the program covered by 
the agreement. 

(3) Developing programmatic 
agreements for complex or multiple 
undertakings.  Consultation to develop a 
programmatic agreement for dealing 
with the potential adverse effects of 
complex projects or multiple 
undertakings shall follow § 800.6.  If 
consultation pertains to an activity 
involving multiple undertakings and the 
parties fail to reach agreement, then the 
agency official shall comply with the 
provisions of subpart B of this part for 
each individual undertaking. 

(4) Prototype programmatic 
agreements.  The Council may designate 
an agreement document as a prototype 
programmatic agreement that may be 
used for the same type of program or 
undertaking in more than one case or 
area.  When an agency official uses such 
a prototype programmatic agreement, 
the agency official may develop and 
execute the agreement with the 
appropriate SHPO/THPO and the 
agreement shall become final without 
need for Council participation in 
consultation or Council signature. 

(c) Exempted categories. 
(1) Criteria for establishing. The 

Council or an agency official may 
propose a program or category of 
undertakings that may be exempted 
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from review under the provisions of 
subpart B of this part, if the program or 
category meets the following criteria: 

(i) The actions within the program 
or category would otherwise qualify as 
"undertakings" as defined in § 800.16; 

(ii) The potential effects of the 
undertakings within the program or 
category upon historic properties are 
foreseeable and likely to be minimal or 
not adverse; and 

(iii) Exemption of the program or 
category is consistent with the purposes 
of the act. 

(2) Public participation. The 
proponent of the exemption shall 
arrange for public participation 
appropriate to the subject matter and 
the scope of the exemption and in 
accordance with the standards in 
subpart A of this part. The proponent of 
the exemption shall consider the nature 
of the exemption and its likely effects on 
historic properties and take steps to 
involve individuals, organizations and 
entities likely to be interested. 

(3) Consultation with SHPOs/THPOs. 
The proponent of the exemption shall 
notify and consider the views of the 
SHPOs/THPOs on the exemption. 

(4) Consultation with Indian tribes 
and Native Hawaiian organizations. If 
the exempted program or category of 
undertakings has the potential to affect 
historic properties on tribal lands or 
historic properties of religious and 
cultural significance to an Indian tribe 
or Native Hawaiian organization, the 
Council shall follow the requirements 
for the agency official set forth in 
paragraph (f) of this section. 

(5) Council review of proposed 
exemptions. The Council shall review an 
exemption proposal that is supported by 
documentation describing the program 
or category for which the exemption is 
sought, demonstrating that the criteria 
of paragraph (c)(1) of this section have 
been met, describing the methods used 
to seek the views of the public, and 
summarizing any views submitted by 
the SHPO/THPOs, the public, and any 
others consulted. Unless it requests 
further information, the Council shall 
approve or reject the proposed 
exemption within 30 days of receipt, 
and thereafter notify the relevant agency 
official and SHPO/THPOs of the 
decision. The decision shall be based on 
the consistency of the exemption with 
the purposes of the act, taking into 
consideration the magnitude of the 
exempted undertaking or program and 
the likelihood of impairment of historic 

properties in accordance with section 
214 of the act. 

(6) Legal consequences. Any 
undertaking that falls within an 
approved exempted program or category 
shall require no further review pursuant 
to subpart B of this part, unless the 
agency official or the Council 
determines that there are circumstances 
under which the normally excluded 
undertaking should be reviewed under 
subpart B of this part. 

(7) Termination. The Council may 
terminate an exemption at the request of 
the agency official or when the Council 
determines that the exemption no longer 
meets the criteria of paragraph (c)(1) of 
this section. The Council shall notify 
the agency official 30 days before 
termination becomes effective. 

(8) Notice. The proponent of the 
exemption shall publish notice of any 
approved exemption in the Federal 
Register. 

(d) Standard treatments. 
(1) Establishment.  The Council, on 

its own initiative or at the request of 
another party, may establish standard 
methods for the treatment of a category 
of historic properties, a category of 
undertakings, or a category of effects on 
historic properties to assist Federal 
agencies in satisfying the requirements 
of subpart B of this part.  The Council 
shall publish notice of standard 
treatments in the Federal Register.  

(2) Public participation.  The 
Council shall arrange for public 
participation appropriate to the subject 
matter and the scope of the standard 
treatment and consistent with subpart A 
of this part.  The Council shall consider 
the nature of the standard treatment and 
its likely effects on historic properties 
and the individuals, organizations and 
entities likely to be interested.  Where 
an agency official has proposed a 
standard treatment, the Council may 
request the agency official to arrange for 
public involvement. 

(3) Consultation with SHPOs/THPOs.  
The Council shall notify and consider 
the views of SHPOs/THPOs on the 
proposed standard treatment. 

(4) Consultation with Indian tribes 
and Native Hawaiian organizations.  If 
the proposed standard treatment has the 
potential to affect historic properties on 
tribal lands or historic properties of 
religious and cultural significance to an 
Indian tribe or Native Hawaiian 
organization, the Council shall follow 
the requirements for the agency official 
set forth in paragraph (f) of this section.  

(5) Termination.   The Council may 
terminate a standard treatment by 
publication of a notice in the Federal 
Register 30 days before the termination 
takes effect. 

(e) Program comments.  An agency 
official may request the Council to 
comment on a category of undertakings 
in lieu of conducting individual reviews 
under §§ 800.4 through 800.6.  The 
Council may provide program 
comments at its own initiative. 

(1) Agency request.  The agency 
official shall identify the category of 
undertakings, specify the likely effects 
on historic properties, specify the steps 
the agency official will take to ensure 
that the effects are taken into account, 
identify the time period for which the 
comment is requested and summarize 
any views submitted by the public. 

(2) Public participation.  The agency 
official shall arrange for public 
participation appropriate to the subject 
matter and the scope of the category and 
in accordance with the standards in 
subpart A of this part.  The agency 
official shall consider the nature of the 
undertakings and their likely effects on 
historic properties and the individuals, 
organizations and entities likely to be 
interested. 

(3) Consultation with SHPOs/THPOs. 
The Council shall notify and consider 
the views of SHPOs/THPOs on the 
proposed program comment. 

(4) Consultation with Indian tribes 
and Native Hawaiian organizations.  If 
the program comment has the potential 
to affect historic properties on tribal 
lands or historic properties of religious 
and cultural significance to an Indian 
tribe or Native Hawaiian organization, 
the Council shall follow the 
requirements for the agency official set 
forth in paragraph (f) of this section. 

(5) Council action.  Unless the 
Council requests additional 
documentation, notifies the agency 
official that it will decline to comment, 
or obtains the consent of the agency 
official to extend the period for 
providing comment, the Council shall 
comment to the agency official within 
45 days of the request. 

(i) If the Council comments, the 
agency official shall take into account 
the comments of the Council in carrying 
out the undertakings within the 
category and publish notice in the 
Federal Register of the Council's 
comments and steps the agency will 
take to ensure that effects to historic 
properties are taken into account.   
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(ii) If the Council declines to 
comment, the agency official shall 
continue to comply with the 
requirements of §§ 800.3 through 800.6 
for the individual undertakings. 

(6) Withdrawal of comment.  If the 
Council determines that the 
consideration of historic properties is 
not being carried out in a manner 
consistent with the program comment, 
the Council may withdraw the comment 
and the agency official shall comply 
with the requirements of §§ 800.3 
through 800.6 for the individual 
undertakings. 

(f) Consultation with Indian tribes 
and Native Hawaiian organizations 
when developing program alternatives.  
Whenever an agency official proposes a 
program alternative pursuant to 
paragraphs (a) through (e) of this 
section, the agency official shall ensure 
that development of the program 
alternative includes appropriate 
government-to-government consultation 
with affected Indian tribes and 
consultation with affected Native 
Hawaiian organizations. 

(1) Identifying affected Indian tribes 
and Native Hawaiian organizations. If 
any undertaking covered by a proposed 
program alternative has the potential to 
affect historic properties on tribal lands, 
the agency official shall identify and 
consult with the Indian tribes having 
jurisdiction over such lands.  If a 
proposed program alternative has the 
potential to affect historic properties of 
religious and cultural significance to an 
Indian tribe or a Native Hawaiian 
organization which are located off tribal 
lands, the agency official shall identify 
those Indian tribes and Native Hawaiian 
organizations that might attach religious 
and cultural significance to such 
properties and consult with them.  
When a proposed program alternative 
has nationwide applicability, the agency 
official shall identify an appropriate 
government to government consultation 
with Indian tribes and consult with 
Native Hawaiian organizations in 
accordance with existing Executive 
orders, Presidential memoranda and 
applicable provisions of law. 

(2) Results of consultation.  The 
agency official shall provide summaries 
of the  views, along with copies of any 
written comments, provided by affected 
Indian tribes and Native Hawaiian 
organizations to the Council as part of 
the documentation for the proposed 
program alternative.  The agency official 
and the Council shall take those views 

into account in reaching a final decision 
on the proposed program alternative. 
 
§ 800.15  Tribal, State, and local 
program alternatives. (Reserved) 
 
§ 800.16 Definitions. 

(a) Act means the National Historic 
Preservation Act of 1966, as amended, 
16 U.S.C. 470-470w-6.  

(b) Agency means agency as defined 
in 5 U.S.C. 551. 

(c) Approval of the expenditure of 
funds means any final agency decision 
authorizing or permitting the 
expenditure of Federal funds or 
financial assistance on an undertaking, 
including any agency decision that may 
be subject to an administrative appeal. 

(d) Area of potential effects means 
the geographic area or areas within 
which an undertaking may directly or 
indirectly cause alterations in the 
character or use of  historic properties, if 
any such properties exist.  The area of 
potential effects is influenced by the 
scale and nature of an undertaking and 
may be different for different kinds of 
effects caused by the undertaking. 

(e) Comment means the findings and 
recommendations of the Council 
formally provided in writing to the head 
of a Federal agency under section 106. 

(f) Consultation means the process of 
seeking, discussing, and considering the 
views of other participants, and, where 
feasible, seeking agreement with them 
regarding matters arising in the section 
106 process.  The Secretary's “Standards 
and Guidelines for Federal Agency 
Preservation Programs pursuant to the 
National Historic Preservation Act” 
provide further guidance on 
consultation. 

(g) Council means the Advisory 
Council on Historic Preservation or a 
Council member or employee 
designated to act for the Council. 

(h) Day or days means calendar 
days. 

(i) Effect means alteration to the 
characteristics of a historic property 
qualifying it for inclusion in or 
eligibility for the National Register. 

(j) Foreclosure means an action 
taken by an agency official that 
effectively precludes the Council from 
providing comments which the agency 
official can meaningfully consider prior 
to the approval of the undertaking. 

(k) Head of the agency means the 
chief official of the Federal agency 
responsible for all aspects of the 
agency's actions.  If a State, local or 
tribal government has assumed or has 

been delegated responsibility for section 
106 compliance, the head of that unit of 
government shall be considered the 
head of the agency.  

(l)(1) Historic property means any 
prehistoric or historic district, site, 
building, structure, or object included 
in, or eligible for inclusion in, the 
National Register of Historic Places 
maintained by the Secretary of the 
Interior.  This term includes artifacts, 
records, and remains that are related to 
and located within such properties. The 
term includes properties of traditional 
religious and cultural importance to an 
Indian tribe or Native Hawaiian 
organization and that meet the National 
Register criteria. 

(2) The term eligible for inclusion in 
the National Register includes both 
properties formally determined as such 
in accordance with regulations of the 
Secretary of the Interior and all other 
properties that meet the National 
Register criteria. 

(m) Indian tribe means an Indian 
tribe, band, nation, or other organized 
group or community, including a native 
village, regional corporation or village 
corporation, as those terms are defined 
in section 3 of the Alaska Native Claims 
Settlement Act (43 U.S.C. 1602), which 
is recognized as eligible for the special 
programs and services provided by the 
United States to Indians because of their 
status as Indians. 

(n) Local government means a city, 
county, parish, township, municipality, 
borough, or other general purpose 
political subdivision of a State.  

(o) Memorandum of agreement 
means the document that records the 
terms and conditions agreed upon to 
resolve the adverse effects of an 
undertaking upon historic properties. 

(p) National Historic Landmark 
means a historic property that the 
Secretary of the Interior has designated 
a National Historic Landmark. 

(q) National Register means the 
National Register of Historic Places 
maintained by the Secretary of the 
Interior.  

(r) National Register criteria means 
the criteria established by the Secretary 
of the Interior for use in evaluating the 
eligibility of properties for the National 
Register (36 CFR part 60).  

(s)(1)Native Hawaiian organization 
means any organization which serves 
and represents the interests of Native 
Hawaiians; has as a primary and stated 
purpose the provision of services to 
Native Hawaiians; and has 
demonstrated expertise in aspects of 
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historic preservation that are significant 
to Native Hawaiians. 

(2) Native Hawaiian means any 
individual who is a descendant of the 
aboriginal people who, prior to 1778, 
occupied and exercised sovereignty in 
the area that now constitutes the State 
of Hawaii.  

(t) Programmatic agreement means a 
document that records the terms and 
conditions agreed upon to resolve the 
potential adverse effects of a Federal 
agency program, complex undertaking 
or other situations in accordance with § 
800.14(b). 

(u) Secretary means the Secretary of 
the Interior acting through the Director 
of the National Park Service except 
where otherwise specified.  

(v) State Historic Preservation Officer 
(SHPO) means the official appointed or 
designated pursuant to section 101(b)(1) 
of the act to administer the State 
historic preservation program or a 
representative designated to act for the 
State historic preservation officer.  

(w) Tribal Historic Preservation 
Officer (THPO)means the tribal official 
appointed by the tribe's chief governing 
authority or designated by a tribal 
ordinance or preservation program who 
has assumed the responsibilities of the 
SHPO for purposes of section 106 
compliance on tribal lands in 
accordance with section 101(d)(2) of the 
act. 

(x) Tribal lands means all lands 
within the exterior boundaries of any 
Indian reservation and all dependent 
Indian communities. 

(y) Undertaking means a project, 
activity, or program funded in whole or 
in part under the direct or indirect 
jurisdiction of a Federal agency, 
including those carried out by or on 
behalf of a Federal agency; those carried 
out with Federal financial assistance; 
and those requiring a Federal permit, 
license or approval. 

(z) Senior policy official means the 
senior policy level official designated by 
the head of the agency pursuant to 
section 3(e) of Executive Order 13287. 
 
Appendix A to Part 800 -- Criteria for 
Council Involvement in Reviewing 
Individual section 106 Cases 
 

(a) Introduction.  This appendix sets 
forth the criteria that will be used by the 
Council to determine whether to enter 
an individual section 106 review that it 
normally would not be involved in. 

(b) General policy.  The Council may 
choose to exercise its authorities under 

the section 106 regulations to 
participate in an individual project 
pursuant to the following criteria.  
However, the Council will not always 
elect to participate even though one or 
more of the criteria may be met. 

(c) Specific criteria.  The Council is 
likely to enter the section 106 process at 
the steps specified in the regulations in 
this part when an undertaking: 

(1) Has substantial  impacts on 
important historic properties.  This may 
include adverse effects on properties 
that possess a national level of 
significance or on properties that are of 
unusual or noteworthy importance or 
are a rare property type; or adverse 
effects to large numbers of historic 
properties, such as impacts to multiple 
properties within a historic district.  

(2) Presents important questions of 
policy or interpretation.  This may 
include questions about how the 
Council's regulations are being applied 
or interpreted, including possible 
foreclosure or anticipatory demolition 
situations; situations where the outcome 
will set a precedent affecting Council 
policies or program goals; or the 
development of programmatic 
agreements that alter the way the 
section 106 process is applied to a group 
or type of undertakings. 

(3) Has the potential for presenting 
procedural problems. This may include 
cases with substantial public 
controversy that is related to historic 
preservation issues; with disputes 
among or about consulting parties 
which the Council's involvement could 
help resolve; that are involved or likely 
to be involved in litigation on the basis 
of section 106; or carried out by a 
Federal agency, in a State or locality, or 
on tribal lands where the Council has 
previously identified problems with 
section 106 compliance pursuant to § 
800.9(d)(2). 

(4) Presents issues of concern to 
Indian tribes or Native Hawaiian 
organizations.  This may include cases 
where there have been concerns raised 
about the identification of, evaluation of 
or assessment of effects on historic 
properties to which an Indian tribe or 
Native Hawaiian organization attaches 
religious and cultural significance; 
where an Indian tribe or Native 
Hawaiian organization has requested 
Council involvement to assist in the 
resolution of adverse effects; or where 
there are questions relating to policy, 
interpretation or precedent under 
section 106 or its relation to other 

authorities, such as the Native American 
Graves Protection and Repatriation Act. 
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THE SECRETARY OF THE INTERIOR'S STANDARDS AND
GUIDELINES FOR FEDERAL AGENCY HISTORIC
PRESERVATION PROGRAMS PURSUANT TO THE NATIONAL
HISTORIC PRESERVATION ACT

Published in Final in the Federal Register, 24 April 1998

Section 110 of the National Historic Preservation Act
(16 U.S.C. 470)

Section 110 of the National Historic Preservation Act (hereinafter 
referred to as NHPA or the Act) sets out the broad historic 
preservation responsibilities of Federal agencies and is intended to 
ensure that historic preservation is fully integrated into the ongoing 
programs of all Federal agencies. This intent was first put forth in the
preamble to the National Historic Preservation Act upon its initial 
adoption in 1966. When the Act was amended in 1980, section 110
was added to expand and make more explicit the statute's statement 
of Federal agency responsibility for identifying and protecting historic 
properties and avoiding unnecessary damage to them. Section 110
also charges each Federal agency with the affirmative responsibility 
for considering projects and programs that further the purposes of the 
NHPA, and it declares that the costs of preservation activities are 
eligible project costs in all undertakings conducted or assisted by a 
Federal agency.

The 1992 amendments to the Act further strengthened the provisions 
of section 110. Under the law, the head of each Federal agency must
do several things. First, he or she must assume responsibility for the
preservation of historic properties owned or controlled by the agency.
Each Federal agency must establish a preservation program for the 
identification, evaluation, nomination to the National Register, and 
protection of historic properties. Each Federal agency must consult
with the Secretary of the Interior (acting through the Director of the 
National Park Service) in establishing its preservation programs. Each
Federal agency must, to the maximum extent feasible, use historic 
properties available to it in carrying out its responsibilities. The 1992
additions to section 110 also set out some specific benchmarks for 
Federal agency preservation programs, including:

(a) historic properties under the jurisdiction or control of the agency
are to be managed and maintained in a way that considers the 
preservation of their historic, archeological, architectural, and cultural 
values;

(b) historic properties not under agency jurisdiction or control but
potentially affected by agency actions are to be fully considered in 
agency planning;

(c) agency preservation-related activities are to be carried out in
consultation with other Federal, State, and local agencies, Indian 
tribes, Native Hawaiian organizations, and the private sector; 

(d) agency procedures for compliance with section 106 of the Act are
to be consistent with regulations issued by the Advisory Council on 
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Historic Preservation; and

(e) an agency may not grant assistance or a license or permit to an
applicant who damages or destroys historic property with the intent of 
avoiding the requirements of section 106, unless specific 
circumstances warrant such assistance.

The complete text of section 110 is included as Appendix A to these 
Guidelines. Also included as Appendix B are sections 1 and 2 of the
NHPA that set out the purposes and policies of that Act. Anyone
unfamiliar with the purposes of the Act or with the specific provisions 
of section 110 as amended in 1992 should refer to those texts in 
addition to the revised Guidelines.

Section 110 Guidelines - Background and Format

The Section 110 Guidelines were first published in the Federal 
Register on February 17, 1988 (53 FR 4727-46). This second edition
has been revised to incorporate the 1992 amendments to the Act and 
to make the Guidelines easier to use.

These Guidelines neither replace nor incorporate other statutory 
authorities, regulations, or The Secretary of the Interior's Standards 
and Guidelines for Archeology and Historic Preservation. These
Guidelines show how Federal agencies should address these various 
other requirements and guidelines in carrying out their responsibilities 
under the Act. The head of each Federal agency, acting through its
Preservation Officer, should become familiar with all the statutes, 
regulations, and guidelines that bear upon the agency historic 
preservation program required by section 110.

This second edition of the Section 110 Guidelines follows a format 
significantly different from that of its predecessor. The first edition
followed the sequence of the statute and provided detailed guidance 
for each subsection of section 110. The current edition instead takes
the form of standards and guidelines that will assist each Federal 
agency in establishing a preservation program that meets the various 
requirements of section 110.

Agency Use of These Standards and Guidelines
for Evaluating Their Programs

The preservation and use of historic properties and their careful 
consideration in agency planning and decisionmaking are in the public 
interest, are consistent with the declaration of policy set forth in the 
NHPA, and must be a fundamental part of the mission of any Federal 
agency. These standards and guidelines are intended to assist Federal
agency personnel and the agency head in carrying out their policies, 
programs, and projects in a manner consistent with the requirements 
and purposes of section 110 of the NHPA, related statutory 
authorities, and existing regulations and guidance.

An agency should use these standards and guidelines, and 
consultation with the Secretary and others, to ensure that the basic 
individual components of a preservation program called for in section 
110 are in place. The preservation program should also be fully
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integrated into both the general and specific operating procedures of 
the agency. The agency's preservation program should interact with
the agency's management systems to ensure that historic 
preservation issues are considered in decisionmaking. The program
should try to ensure that the agency's officials, employees, 
contractors, and other responsible parties have sufficient budgetary 
and personnel resources needed to identify, evaluate, nominate, 
manage, and use the historic properties under agency care or affected 
by agency actions.

Consultation and Technical Assistance

Section 110(a)(2) requires that agency preservation programs be 
established "in consultation with the Secretary." Federal agencies
seeking such consultation should contact the Associate Director, 
Cultural Resource Stewardship and Partnerships, National Park 
Service, Department of the Interior, 1201 Eye St., NW, Washington, 
D.C. 20005. Consultation with the Secretary regarding an agency's
program will be based upon the degree to which that program is 
consistent with the Act and with the standards and guidelines that 
follow. Upon request, the Secretary will also provide informal technical
assistance to any agency on questions concerning the establishment 
or improvement of the agency's historic preservation program.
Requests for technical assistance should also be addressed to the 
Associate Director, Cultural Resources Stewardship and Partnerships, 
National Park Service.

Section 202(a)(6) of the Act provides that the Advisory Council may 
review Federal agency preservation programs and recommend 
improvements to such agencies. Where the Council carries out such a
review, it will base any recommendations on its own regulations and 
policy statements, and on the standards and guidelines that follow. 

The Secretary of the Interior's Standards for 
Federal Agency Historic Preservation Programs

Standard 1. Each Federal agency establishes and maintains a historic
preservation program that is coordinated by a qualified Preservation 
Officer, and that is consistent with and seeks to advance the purposes 
of the National Historic Preservation Act. The head of each Federal
agency is responsible for the preservation of historic properties owned 
or controlled by the agency. [Sec. 110(a)(1), Sec. 110(a)(2), Sec.
110(c), and Sec. 110(d)].

Standard 2. An agency provides for the timely identification and
evaluation of historic properties under agency jurisdiction or control 
and/or subject to effect by agency actions.   [Sec. 110(a)(2)(A), and
Sec. 112]

Standard 3. An agency nominates historic properties under the
agency's jurisdiction or control to the National Register of Historic
Places.   [Sec. 110(a)(2)(A)].

Standard 4. An agency gives historic properties full consideration
when planning or considering approval of any action that might affect 
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such properties.   [Sec.110(a)(2)((B),(C), and (E), Sec. 110(f) and
Sec. 402(16 U.S.C. 470a-2)]

Standard 5. An agency consults with knowledgeable and concerned 
parties outside the agency about its historic preservation related
activities.   [Sec. 110(a)(2)(D)].

Standard 6. An agency manages and maintains historic properties
under its jurisdiction or control in a manner that considers the 
preservation of their historic, architectural, archeological, and cultural
values.   [Sec. 110(a)(1), Sec. 110 (a)(2)(B), Sec. 110(b)].

Standard 7. An agency gives priority to the use of historic properties
to carry out agency missions.   [Sec. 110(a)(1)].

For a cross-reference of each standard to the parts of 110 see 
Appendix A.

The Secretary's Standards and Guidelines for Federal 
Agency Historic Preservation Programs

These guidelines have no regulatory effect. Instead, they are the
Secretary's formal guidance to each Federal agency on meeting the 
requirements of section 110 of the Act.

The following guidelines provide information on the steps an agency 
must take to establish and maintain a preservation program that 
meets each of the applicable Secretary's Standards.

Standard 1. Each Federal agency establishes and maintains a historic
preservation program that is coordinated by a qualified Preservation 
Officer, and that is consistent with and seeks to advance the purposes 
of the National Historic Preservation Act. The head of each Federal
agency is responsible for the preservation of historic properties owned 
or controlled by the agency. [Sec. 110(a)(1), Sec. 110(a)(2), Sec. 
110(c), and Sec. 110(d)].

Guidelines:

Agency Programs

(a) An agency historic preservation program must include specific 
provisions to ensure, to the extent feasible given the agency's mission 
and mandates, the full consideration and appropriate preservation of 
historic properties under the agency's jurisdiction or control and of 
other historic properties affected by the agency's actions. [Sec. 
110(a)(2)(B)]

(b) An agency historic preservation program is embodied in
agency-wide policies, procedures, and activities. An agency historic
preservation program is the vehicle for ensuring that the agency's 
mission-driven activities are carried out in a manner consistent with 
the purposes of National Historic Preservation Act. The program is not
an activity carried out separate and apart from the activities 
mandated by the agency mission.

(c) The identification, evaluation, and preservation of historic
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properties must be the fundamental goal of any Federal agency 
preservation program. [Sec. 110(a)(2)]. However, an agency's ability
to achieve this goal is affected by its own mission and by whether it 
owns and manages historic property:

(1) In those cases where historic property is under the
jurisdiction and control of the agency, the agency has an 
affirmative responsibility to manage and maintain such 
property in a manner that takes into account the 
property's historic significance. In addition, the Federal
agency has an affirmative responsibility to seek and use 
historic properties to the maximum extent feasible in 
carrying out its activities. [Sec. 110(a)(1) and Sec.
110(a)(2)(B)]

(2) Where an agency carries out its mission through the
award of grant funds for specific activities, and where 
those activities will inevitably affect historic properties, 
the agency should, to the maximum extent feasible, 
design its programs to encourage grantees to retain and 
make appropriate use of historic properties in carrying 
out grant-funded activities.

(3) Where an agency's historic preservation activities
are limited to considering the impact of federally 
licensed, or permitted activities initiated by non-federal 
entities on non-federally owned historic properties, the 
agency's preservation responsibility may be more 
narrowly cast as seeking to avoid or minimize any 
adverse effects to such properties that might otherwise 
occur as a result of such activities.

(d) An agency historic preservation program must be established in 
consultation with the Secretary of the Interior. [Sec. 110(a)(2)].
Consultation with the Secretary regarding an agency's historic 
preservation program will be based on these Standards and 
Guidelines.

(e) The agency historic preservation program must be an effective
and efficient vehicle through which the agency head can meet his or 
her statutory responsibilities for the preservation of historic 
properties. [Sec. 110(a)(2)]. Compliance with responsibilities
pursuant to section 106 of the Act is an integral part of an agency's 
overall historic preservation program. That program, however, is not
simply intended to meet agency section 106 responsibilities to "take 
into account" the effects of its undertakings on historic properties. The
program described in section 110(a)(2) is an agency-wide approach 
to achieving the goals set forth in the NHPA. It should be fully
integrated into both the general and specific operating procedures of 
the agency.

(f) The preservation program should interact with the agency's
budgetary and financial management systems to:

(1) ensure that historic preservation issues are
considered before budgetary decisions are made that 
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foreclose historic preservation options, and

(2) ensure that the historic preservation program itself
is adequately funded to enable it to perform its 
functions.

(g) To avoid needless duplication of effort and increased workload in
developing and implementing its program, the agency should carefully 
review and consider using those existing policies, procedures, 
approaches and standards that are government-wide, i.e., applicable 
to all preservation programs, and develop only those that need to be 
agency-specific. Preservation programs can be expected to differ
based on the extent to which:

(1) agencies manage, own, or exercise control over
historic properties;

(2) historic properties play a significant role in agency
activities through active use (e.g., for recreation, 
interpretation, public access/use, transportation, office 
space);

(3) agencies are engaged in public 
education/interpretation, or multiple-use resource 
management; or,

(4) agencies are in a position to influence actions
affecting historic properties.

(h) Agency funding decisions for historic preservation work should be
based on a determination of the prudent level of investment for a 
specific undertaking. That determination, in turn, should acknowledge
that preservation costs are eligible project costs on an equal footing 
with other planning, design, construction, environmental protection, 
and mitigation needs and requirements. Similarly, the cost of caring 
for, documenting, and otherwise preserving artifacts, records, and 
remains related to historic properties is an eligible project cost. [Sec. 
110(g)]. The agency may contract with a State Historic Preservation
Officer (SHPO), another Federal agency, or other public or private 
organization as appropriate to assist it in carrying out the agency's 
historic preservation work. 

(i) Where preservation activity is a condition of obtaining a Federal
license or permit, or Federal approval, or is subject to a delegation of 
authority by a Federal agency, the recipient may be expected to incur 
reasonable costs. [Sec. 110(g)]. Because it is difficult to establish fair
standards that would be applicable in all cases, "reasonable costs" 
should not be determined using inflexible criteria, such as a flat fee or 
a standard percentage of a budget, but rather should be determined 
on a case-by-case basis.

(j) An efficient preservation program should allow the agency to do
more than simply meet its section 110 and 106 responsibilities. In
order to eliminate duplicative effort and assist in agency planning, the 
preservation program should be coordinated with actions the agency 
takes to meet the requirements of other relevant and related Federal 
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statutes (e.g., NAGPRA, the Archaeological Resources Protection Act 
(ARPA), the American Indian Religious Freedom Act (AIRFA), and the 
National Environmental Policy Act (NEPA)) in a comprehensive, 
anticipatory manner.

Preservation Officer

(k) The agency position responsible for coordinating the preservation 
program is the Preservation Officer required of all agencies by section 
110(c) of the NHPA (unless specifically exempted under section 214 of 
the NHPA). A Preservation Officer may have other agency duties in
addition to historic preservation coordination, depending on the 
magnitude and degree of the agency's historic preservation activities 
and responsibilities. [Sec. 110(c)].

(l) Agency officials designated as Preservation Officers should have
substantial experience administering Federal historic preservation 
activities and/or specifically assigned staff under their supervision who 
have such experience. Section 112 of the NHPA requires that agency
personnel or contractors responsible for historic resources, meet 
qualification standards established by the Office of Personnel 
Management in consultation with the Secretary.

(m) Each Preservation Officer should have sufficient agency-wide
authority, staff, and other resources to carry out section 110 
responsibilities effectively. Agency administrative systems should
ensure that the Preservation Officer can review and comment
meaningfully on all agency programs and activities and interact with 
the agency's planning and project management systems in such a 
way as to influence decisions potentially affecting historic resources.
The Preservation Officer should have sufficient authority and the 
agency should have sufficient control systems to ensure that decisions 
made pursuant to section 106 and section 110 about the treatment of 
such resources are in fact carried out.

(n) In agencies where significant preservation responsibilities are
delegated to regional or field offices, or Federal facilities or 
installations, the agency head should also appoint qualified 
preservation officials at those levels. Such officials should ensure that
their actions and conduct of historic preservation activities are 
coordinated with, and consistent with, those of the central office 
Preservation Officer for that agency.

(o) The agency should ensure that its personnel management system
identifies those personnel with preservation responsibilities, includes 
such responsibilities in their position descriptions and performance 
elements and standards, and appropriately rewards high-quality 
performance. In addition, the agency should provide for ongoing
training in historic preservation for all agency personnel with 
preservation responsibilities.

Standard 2. An agency provides for the timely identification and
evaluation of historic properties under agency jurisdiction or control 
and/or subject to effect by agency actions. [Sec. 110(a)(2)(A) and 
Sec. 112].
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Guidelines:

(a) Identification and evaluation of historic properties are critical
steps in their long-term management, as well as in project-specific 
planning by Federal agencies. Normally, an agency must identify the
full range of historic properties that may be affected by an agency 
program or activity, including, but not limited to, historic buildings 
and structures, archaeological sites, traditional cultural properties, 
designed and other cultural landscapes, historic linear features such 
as roads and trails, historic objects such as signs and street furniture, 
and historic districts comprising cohesive groups of such properties. 
[Sec. 110(a)(2)(A)]. Effective management of historic properties
requires that they first be identified and evaluated. The level of
identification needed can vary depending on the nature of the 
property or property type, the nature of the agency's management 
authority, and the nature of the agency's possible effects on the 
property.

(b) The Secretary of the Interior has issued standards and guidelines 
for identification and evaluation of historic properties (in The 
Secretary of the Interior's Standards and Guidelines for Archeology 
and Historic Preservation [48 FR 44720-44726]), which should be 
used to ensure that the preservation program's identification and 
evaluation procedures will be adequate and appropriate. Identification
and evaluation of historic properties must be conducted by 
professionally qualified individuals. [Sec. 101(g), Sec. 101(h), and 
Sec. 112]

(c) Agency efforts to identify and evaluate historic properties should
include early consultation with the State Historic Preservation Officer, 
or the Tribal Preservation Officer as appropriate, to ensure that such 
efforts benefit from and build effectively upon any relevant data 
already included in the State's or Tribe's inventory. For information on
consulting with an Indian tribe that has assumed State Historic 
Preservation Officer functions pursuant to section 101(d)(2) of the 
Act, see Standard 6, Guideline 7(b). Agencies are encouraged to
share with the appropriate SHPO and Tribal Preservation Officer, 
information about historic properties gathered through their 
identification and evaluation activities.

(d) Where an agency is planning an action that is not aimed at
specific land areas (for example, a nationwide program of assistance 
to local governments, farmers, or low-income homeowners), and the 
identification of specific historic properties subject to effect is not 
feasible, the agency should nevertheless consider what types of 
historic properties may be affected directly or indirectly, and consider 
strategies that will minimize adverse effect and maximize beneficial 
effect on those properties. Such consideration must be carried out in
consultation with SHPOs, Tribal Preservation Officers, local
governments, Indian tribes, Native Hawaiian organizations, and the 
interested public as appropriate (110(a)(2)(E)(ii)).

(e) Where an agency is planning an action that could affect historic
properties directly or indirectly (e.g., a land-use or construction 
project; a project that could change the way land or buildings are 
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used or developed, or alter the social, cultural, or economic character 
of a community; and any program of assistance to or the issuance of 
a license for such activities), identification and evaluation should take 
place at the earliest possible stage of planning, and be coordinated 
with the earliest phases of any environmental review carried out 
under the National Environmental Policy Act and/or related 
authorities. Identification and evaluation efforts must be carried out in
consultation with SHPOs, Tribal Preservation Officers, local 
governments, Indian tribes, Native Hawaiian organizations, and the 
interested public as appropriate (110(a)(2)(E)(ii).

(f) Where identification and evaluation are carried out as a part of
long-term planning, it may be appropriate to conduct background 
studies to develop a "predictive model" of historic property 
distributions that can be used in evaluating the likely effects of 
particular land management projects as the program proceeds. In
some cases, depending on management needs for a particular project 
or activity, it may not be necessary to identify exhaustively every 
historic property or historic property type. It may also be appropriate
and cost-effective to carry out the work in phases organized around 
particular property types or other such coherent units. For example, if
historic architecture is of greater immediate concern than Native 
American traditional properties or archeological sites, a survey of 
architecture alone may be appropriate during a particular budget 
year, with archeological survey and ethnographic studies deferred 
until later. However, identification is not complete until all historic
properties have been identified. Such work should be developed in
consultation with SHPOs, Tribal Preservation Officers, local 
governments, Indian tribes and Native Hawaiian organizations as 
appropriate, and other parties that may have knowledge of, or 
interest in, such properties.

(g) Identification of historic properties is an ongoing process. As time
passes, events occur, or scholarly and public thinking about historical 
significance changes. Therefore, even when an area has been
completely surveyed for historic properties of all types it may require 
re-investigation if many years have passed since the survey was 
completed. Such follow-up studies should be based upon previously
obtained information, may focus upon filling information gaps, and 
should consider re-evaluation of properties based upon new 
information or changed historical understanding.

Standard 3. An agency nominates historic properties under the
agency's jurisdiction or control to the National Register of Historic 
Places. [Sec. 110(a)(2)(A)].

Guidelines

(a) The first step in designing a program for the nomination of
historic properties is to determine what role nomination will play in 
the agency's overall preservation program. For example:

(1) An agency that controls relatively few historic
properties may find it realistic to nominate them all to 
the National Register, and then manage them 
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accordingly. An agency with a great many historic
properties will need to establish explicit priorities for 
identifying, nominating, and preserving properties.

(2) Placement on the National Register may help justify
budgeting funds for preservation or management of a 
historic property, so agencies may want to give priority 
to nominating properties as a first step in upgrading 
their maintenance and providing for their continued 
active service in carrying out agency programs. Further,
development of National Register-level documentation 
provides information on the property that will assist the 
agency in its subsequent property management 
decisions.

(3) An agency with an excellent internal program for 
identifying and preserving historic properties may find 
that other determinants, such as whether a property is 
to be managed and interpreted as a site of public 
interest, are more useful in establishing nomination 
priorities.

(4) An agency that regularly transfers property out of
Federal ownership may find it useful to give higher 
priority to nominating properties to be transferred, at 
the expense of other properties, in those cases where 
placement on the National Register may make 
preservation more likely once a property is no longer 
under Federal management. 

(b) Beyond serving the agency's own internal management needs,
the National Register is the nation's formal repository of information 
on historic properties. To the extent that the National Register is
incomplete, its usefulness as a planning and educational tool is 
diminished. Consequently, an agency should generally strive to
nominate the historic properties under its jurisdiction or control to the 
National Register.

(c) The Secretary of the Interior already has in place Standards and
Guidelines for registration of historic properties (in The Secretary of 
the Interior's Standards and Guidelines for Archeology and Historic 
Preservation (48 FR 44726-44728) that details the process that 
should be followed in formally recognizing historic properties as 
significant. These Standards and Guidelines, along with the National
Register Bulletin #16, Guidelines for Completing National Register 
Forms, provide guidance on completing National Register nomination 
forms. National Register regulations (36 CFR 60) set forth the
nomination process.

Standard 4. An agency gives historic properties full consideration
when planning or considering approval of any action that might affect 
such properties. [Sec. 110(a)(2)(B),(C), and (E), and Sec. 402 (16
U.S.C. 470a-2)].

Guidelines
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All Historic Properties

(a) Each Federal agency has an affirmative responsibility under 
section 110 of the National Historic Preservation Act to consider its 
activities' effects on our nation's historic properties. This responsibility
extends to a systematic consideration of properties not under the 
jurisdiction or control of the agency, but potentially affected by 
agency actions. [Sec. 110(a)(2)(C)].

(b) Full consideration of historic properties includes assessment of the
widest range of preservation alternatives early in program or project 
planning, coordinated to the extent feasible with other kinds of 
required planning and environmental review.

(c) Full consideration of historic properties includes consideration of
all kinds of effects on those properties: direct effects, indirect or
secondary effects, and cumulative effects. Effects may be visual,
audible, or atmospheric. Beyond the effects from physical alteration of
the resource, itself, effects on historic properties may result from 
changes in such things as local or regional traffic patterns, land use, 
and living patterns.

(d) Full consideration of historic properties includes an obligation to
solicit and consider the views of others in planning and carrying out 
agency preservation activities (See Standard 5 on Consultation). [Sec. 
110(a)(2)(D)].

(e) Full consideration of historic properties must include development 
of and adherence to agency procedures for section 106 review that 
are consistent with the regulations of the Advisory Council on Historic 
Preservation, and, as necessary, with certain provisions of the Native 
American Graves Protection and Repatriation Act. [Sec.
110(a)(2)(E)(i), (ii), and (iii)].

(f) The term "consistent with the regulations issued by the Council"
as used in the NHPA means that an agency's procedures provide for 
the identification and evaluation of historic properties, the assessment 
of project and program effects on them, and consultation (specifically 
including consultation with the State Historic Preservation Officer, 
Tribal Preservation Officer or other Native American groups where 
appropriate, and other affected parties) to determine appropriate 
treatment or mitigation. Such procedures must either adhere to and
expand upon the process set out in 36 CFR 800, or include 
modifications or alternatives to that process that have been reviewed 
and approved by the Council. Implementation of procedures
consistent with the Council's regulations means that those procedures 
are carried out in a manner consistent with the Guidelines for 
Standard 1 above.

(g) Full consideration of historic properties includes development of
procedures to identify, discourage, and guard against "anticipatory 
demolition" of a historic property by applicants for Federal assistance 
or license. Agency procedures should include a system for early
warning to applicants and potential applicants that anticipatory 
demolition of a historic property may result in the loss of Federal 
assistance, license or permit, or approval for a proposed undertaking.
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When an historic property is destroyed or irreparably harmed with the 
express purpose of circumventing or preordaining the outcome of 
section 106 review (e.g., demolition or removal of all or part of the 
property) prior to application for Federal funding, a Federal license, 
permit, or loan guarantee, the agency considering that application is 
required by section 110(k) to withhold the assistance sought, unless 
the agency, after consultation with the Council, determines and 
documents that "circumstances justify granting such assistance 
despite the adverse effect created or permitted by the applicant."
[Sec. 110(k)].

(h) Agency preservation procedures for section 106 compliance must
provide for the disposition of Native American, Alaskan, and Hawaiian 
human remains and cultural items from Federal or tribal land 
consistent with section 3(c) of the Native American Graves Protection 
and Repatriation Act of 1990 (NAGPRA).

[Sec. 110(2)(E)(iii)]. The applicable NAGPRA sections on disposition
[sections 3(c)(3) and 3(a) & (b)] vest "ownership and right of control" 
according to a hierarchy of relationships to the cultural items. See
NAGPRA (25 U.S.C. 3002(c)) and the Department of Interior's
regulations implementing this Act (43 CFR Part 10) for detailed 
information.

(i) In those cases where consultation pursuant to section 106 does
not produce a Memorandum of Agreement (MOA) governing how an 
agency will "take into account" the adverse effects of its undertaking 
on historic properties, section 110(l) requires that the final 
decision(s), reached after consideration of the Council's comments, be 
made by the agency head and not by any subordinate official, that it 
be explicit and informed, and that it be a part of the public record 
available for review. [Sec. 110(l)].

National Historic Landmarks

(j) National Historic Landmarks (NHL) are designated by the
Secretary under the authority of the Historic Sites Act of 1935, which 
authorizes the Secretary to identify historic and archaeological sites, 
buildings, and objects which "possess exceptional value as 
commemorating or illustrating the history of the United States."
Section 110(f) of the NHPA requires that Federal agencies exercise a 
higher standard of care when considering undertakings that may 
directly and adversely affect NHLs. The law requires that agencies, "to
the maximum extent possible, undertake such planning and actions as 
may be necessary to minimize harm to such landmark." In those
cases when an agency's undertaking directly and adversely affects an 
NHL, or when Federal permits, licenses, grants, and other programs 
and projects under its jurisdiction or carried out by a state or local 
government pursuant to a Federal delegation or approval so affect an 
NHL, the agency should consider all prudent and feasible alternatives 
to avoid an adverse effect on the NHL. [Sec. 110(a)(2)(B) and Sec.
110(f)].

(k) Where such alternatives appear to require undue cost or to
compromise the undertaking's goals and objectives, the agency must 
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balance those goals and objectives with the intent of section 110(f).
In doing so, the agency should consider:

(1) the magnitude of the undertaking's harm to the
historical, archaeological and cultural qualities of the 
NHL;

(2) the public interest in the NHL and in the undertaking 
as proposed, and,

(3) the effect a mitigation action would have on meeting
the goals and objectives of the undertaking.

(l) The Advisory Council's regulations implementing section 106
include specific provisions that also implement section 110(f). These
regulations require that the Council must be included in any 
consultation following a determination by the Federal agency that a 
Federal or federally assisted undertaking will have an adverse effect 
on an NHL. The Council must notify the Secretary and may request 
the Secretary to provide a report to the Council detailing the 
significance of the affected NHL under section 213 of the NHPA and 
recommending measures to avoid, minimize or mitigate adverse 
effects. The Council shall report the outcome of the section 106 
process to the Secretary and the head of the agency responsible for 
the undertaking.

Foreign Historic Properties

(m) In accordance with section 402 of the National Historic
Preservation Act Amendments of 1980 (P.L. 96-515) and with 
Executive Order 12114 (issued January 4, 1979), the agency's 
preservation program should ensure that, when carrying out work in 
other countries, the agency will consider the effects of such actions on 
historic properties, including World Heritage Sites and properties that 
are eligible for inclusion in the host country's equivalent of the 
National Register.

(n) The agency's preservation program should ensure that those
agency officials, contractors, and other parties responsible for 
implementing section 402 of the NHPA (16 U.S.C. 470a-z) and 
Executive Order 12114 have access to personnel with appropriate 
levels and kinds of professional expertise in historic preservation to 
identify and assist in the management of such properties.

(o) Efforts to identify and consider effects on historic properties in
other countries should be carried out in consultation with the host 
country's historic preservation authorities, with affected communities 
and groups, and with relevant professional organizations.

Standard 5. An agency consults with knowledgeable and concerned
parties outside the agency about its historic preservation related 
activities. [Sections 110(a)(2)(D) and (E)(ii)].

Guidelines:

Consultation General Principles
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(a) Consultation means the process of seeking, discussing, and 
considering the views of others, and, where feasible, seeking
agreement with them on how historic properties should be identified, 
considered, and managed. Consultation is built upon the exchange of
ideas, not simply providing information. Whether consulting on a 
specific project or on broader agency programs, the agency should:

(1) make its interests and constraints clear at the
beginning;

(2) make clear any rules, processes, or schedules
applicable to the consultation;

(3) acknowledge others' interests and seek to
understand them;

(4) develop and consider a full range of options; and,

(5) try to identify solutions that will leave all parties 
satisfied.

(b) Consultation should include broad efforts to maintain ongoing
communication with all those public and private entities that are 
interested in or affected by the agency's activities and should not be 
limited to the consideration of specific projects.

(c) Consultation should be undertaken early in the planning stage of
any Federal action that might affect historic properties. Although time
limits may be necessary on specific transactions carried out in the 
course of consultation (e.g., the time allowed to respond to an 
inquiry), there should be no hard-and-fast time limit on consultation 
overall. Consultation on a specific undertaking should proceed until
agreement is reached or until it becomes clear to the agency that 
agreement cannot be reached.

(d) While specific consultation requirements and procedures will vary
among agencies depending on their missions and programs, the 
nature of historic properties that might be affected, and other factors, 
consultation should always include all affected parties. Section
110(a)(2)(D) specifies that an agency's preservation-related activities 
be carried out in consultation with other Federal, State, and local 
agencies, Indian tribes, Native Hawaiian organizations, and the 
private sector. Section 110(a)(2)(E)(ii) requires an agency's
procedures for compliance with section 106 to provide a process for 
the identification and evaluation of historic properties and the 
development and implementation of agreements, in consultation with 
SHPOs, local governments, Indian tribes, Native Hawaiian 
organizations, and the interested public, as appropriate. In addition to
having a formal role under the Act, SHPOs and Tribal Preservation 
Officers can assist in identifying other parties with interests, as well as 
sources of information.

(e) The agency needs to inform other agencies, organizations, and
the public in a timely manner about its projects and programs, and 
about the possibility of impacts on historic resources of interest to 
them. However, the agency cannot force a group to express its views,
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or participate in the consultation. These groups also bear a
responsibility, once they have been made aware that a Federal 
agency is interested in their views, to provide them in a suitable 
format and in a timely fashion.

(f) Agency efforts to inform the public about its projects and
programs and about the possibility of impacts on historic resources 
must be carried out in a manner consistent with the provisions of 
section 304 of the Act, which calls for withholding from disclosure to 
the public information on the location, character, or ownership of a 
historic resource where such disclosure may:

(1) cause a significant invasion of privacy;

(2) risk harm to the historic resource; or,

(3) impede the use of a traditional religious site by 
practitioners.

Consultation with Native Americans

(g) Inclusion of Indian tribes and Native Hawaiian organizations in the
consultation process is imperative and is specifically mandated by the 
Act [Sec. 110(a)(2)(D)]:

(1) properties with traditional religious and cultural
importance to Native American and Native Hawaiian 
groups may be eligible for the National Register; such 
properties must be considered, and the appropriate 
Native American and/or Native Hawaiian groups must be 
consulted in project and program planning through the 
section 106 review process (see NHPA Sec. 
101(d)(6)(A&B);

(2) Section 101(d)(2) of the Act provides that Indian
tribes may assume State Historic Preservation Officer 
responsibilities on tribal lands, when approved to do so 
by the Secretary of the Interior. In those cases where a
tribe has assumed such responsibilities on tribal lands, a 
Federal agency must consult with the tribe instead of the 
SHPO, in order to meet agency responsibilities for 
consultation pursuant to the Act;

(3) the Native American Graves Protection and
Repatriation Act of 1990 (NAGPRA) establishes 
consultation requirements (43 CFR 10) that may affect 
or be affected by consultation pursuant to section 106 of 
the NHPA concerning activities on Federal and Tribal 
lands that could affect human remains and cultural 
items. The Archeological Resources Protection Act of
1979 and its uniform regulations also require 
consultation with tribes and provide a formal process of 
notification (16 U.S.C. 470cc-dd);

(4) Section 110 requires that an agency's efforts to
comply with section 106 must also be consistent with the 
requirements of section 3(c) of NAGPRA concerning the 
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disposition of human remains and Native American 
cultural items from Federal and tribal lands.

(h) Where those consulted do not routinely or customarily participate
in traditional governmental means of consultation (e.g., through
public meetings, exchanges of correspondence), reasonable efforts 
should be made to accommodate their cultural values and modes of 
communication.

Standard 6. An agency manages and maintains historic properties
under its jurisdiction or control in a manner that considers the 
preservation of their historic, architectural, archeological, and cultural 
values. [Sec. 110(a)(1), Sec. 110 (a)(2)(B), Sec. 110(b)].

Guidelines:

(a) Historic properties include any prehistoric or historic districts,
sites, buildings, structures, or objects listed in, or eligible for inclusion 
in, the National Register of Historic Places, including artifacts, records, 
and material remains related to such properties. To the extent
feasible, as part of its property management program, the agency 
should endeavor to retain historic buildings and structures in their 
traditional uses and to maintain significant archeological sites and 
landscapes in their undisturbed condition. [See Secretary of the 
Interior's Standards for the Treatment of Historic Properties (36 CFR 
68), and Guidelines for Preserving, Rehabilitating, Restoring & 
Reconstructing Historic Buildings and Guidelines for the Treatment of 
Historic Landscapes.]

(b) Where it is no longer feasible to continue the traditional use of a
historic structure or to maintain a significant archeological site or 
cultural landscape in undisturbed condition, the agency should 
consider an adaptive use that is compatible with the historic property.
Adaptive use proposals must be reviewed in accordance with section 
106 of the Act. The agency should consider as wide a range of
adaptive use options as is feasible given its own management needs, 
cost factors, and the needs of preservation. A use that severely
damages or destroys a historic property is not consistent with the 
section 110(a)(1) requirement to preserve historic properties in 
accordance with the professional standards established pursuant to 
section 101(g) of the Act.

(c) Where modification of a historic property is required to allow it to
meet contemporary needs and requirements, the agency should 
ensure that The Secretary of the Interior's Standards for the 
Treatment of Historic Properties and its accompanying guidelines are 
followed. Agencies are authorized and directed by section 110(a)(1)
to carry out (or cause a lessee or concessioner to carry out) whatever 
preservation work is necessary (e.g., rehabilitation or documentation) 
in preparation for use. Proposals to modify historic properties must be 
reviewed in accordance with section 106 of the Act. When such 
modification requires disturbance of the earth, and it is not feasible to 
avoid and protect significant archeological resources, the archeological 
resources should be excavated and the data recovered. Excavations
should focus on areas that will be disturbed during the project, but 
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overall excavation efforts should be governed by a research design 
intended to recover significant data contained in the site. Doing so
may require excavation of adjacent deposits of the site. All 
archeological work should conform to the Secretary's "Standards for 
Archeological Documentation." Under sections 101(a)(7)(A) and 110, 
agencies are also responsible for ensuring that prehistoric and historic 
material remains and associated records recovered in conjunction with 
projects and programs are deposited in repositories capable of 
proving adequate long-term curatorial services (see 36 CFR 79).
Additional requirements for the management and ongoing care of 
archeological resources may be found in the Antiquities Act (16 U.S.C. 
431-433) and the Archeological Resource Protection Act (16 U.S.C. 
470aa-mm), and their attendant regulations.

(d) Until and unless decisions are made to manage them in some 
other manner, historic properties, and properties not yet formally 
evaluated that may meet the criteria for inclusion in the National 
Register, should be maintained so that their preservation is ensured 
through adherence to The Secretary of the Interior's Standards for
the Treatment of Historic Properties.

(e) The relative cost of various management strategies for a historic
structure, ranging from full restoration, to rehabilitation and adaptive 
use to demolition and replacement with a modern building, should be 
carefully and objectively considered, with reference to the pertinent 
requirements of Executive Order 11912, as amended, to the pertinent 
criteria established in OMB Circular A-94, and to the pertinent 
principles and methods set forth in the National Bureau of Standards 
Life-Cycle Costing Manual (NBS Handbook 135).

(f) Applicable long and short-term costs should be carefully
considered as part of any cost analysis. It is often the case that the
short-term costs of preserving and rehabilitating a historic structure 
are balanced by long-term savings in maintenance or replacement; on 
the other hand, failure to perform needed cyclic maintenance may 
shorten the life of a building and decrease the value of investment in 
its rehabilitation.

(g) Where it is not feasible to maintain a historic property, or to 
rehabilitate it for contemporary use, the agency may elect to modify it 
in ways that are inconsistent with the Secretary's "Standards for 
Rehabilitation," allow it to deteriorate, or demolish it. However, the
decision to act or not act to preserve and maintain historic properties 
should be an explicit one, reached following appropriate consultation 
within the section 106 review process and in relation to other 
management needs.

(h) Where the agency determines in accordance with section 106 that
maintaining or rehabilitating a historic property for contemporary use 
in accordance with the Secretary's Standards is not feasible, the 
agency must provide for appropriate recording of the historic property 
in accordance with section 110(b) before it is altered, allowed to 
deteriorate, or demolished.

Standard 7. An agency gives priority to the use of historic properties
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in carrying out agency missions. [Sec. 110(a)(1)].

Guidelines:

(a) For the most part, use of historic properties involves the
integration of those properties into the activities directly associated 
with the agency's mission. However, the agency should also be open
to the possibility of other uses, such as the use of traditional sacred 
sites or plant gathering areas by Native Americans, or use of an 
archeological site as a public interpretive facility.

(b) An agency with historic properties under its jurisdiction and
control should maintain an inventory of those properties that notes 
the current use and condition of each property. The agency should
provide for regular inspection of the properties and an adequate 
budget for their appropriate maintenance. 

(c) Section 110(a)(1) applies not only to historic properties under an
agency's ownership or control, but to other historic properties 
available to an agency. An agency that requires the use of non-federal
property is required to give priority to the use of historic properties.
In such cases the agency should notify potential private-sector 
offerors of this priority and, if feasible, offer incentives to help ensure 
that historic properties will be offered.

(d) Where an agency carries out its mission through the award of
grant funds for specific activities, and where those activities will 
inevitably affect historic properties, the agency should, to the extent 
feasible, design its grants programs so as to encourage grantees to 
retain and make appropriate use of historic properties in carrying out 
grant-funded activities.

(e) As provided for in section 111 of the Act, the agency should
consider leases, exchanges, and management agreements with other 
parties as means of providing for the continuing or adaptive use of 
historic properties.

(f) Surplus properties that are listed in or have been formally
determined eligible for the National Register can be transferred to 
State, tribal, and local governments for historic preservation purposes 
through the Historic Surplus Property Program. Additionally,
properties or portions of surplus properties may be made available to 
States or local agencies at no cost for parks and recreation through 
application to the Federal Lands-to-Parks Program. Contact the NPS'
Heritage Preservation Services Division or its Recreation Resources 
Assistance Division in Washington, D.C., for more information on 
these programs.

(g) The use of historic properties is not mandated where it can be
demonstrated to be economically infeasible, or where historic 
properties will not serve the agency's requirements. The agency's
responsibility is to balance the needs of the agency mission, the public 
interest in protecting historic properties, the costs of preservation, 
and other relevant public interest factors in making such decisions.

Definitions
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(a) The Act or NHPA means the National Historic Preservation Act of 
1966, as amended, 16 U.S.C. 470 et seq.

(b) Advisory Council or Council means the agency, fully titled the 
Advisory Council on Historic Preservation, established pursuant to 
section 201 of Title II of the NHPA, that is to be afforded a reasonable 
opportunity under sections 106 and 110(f) of the NHPA to comment 
with regard to proposed undertakings, as defined in section 301(7) of 
the NHPA; that reviews Federal programs pursuant to section 
202(a)(6) of the NHPA; and with whose regulations outlining the 
procedures for complying with the requirements of section 106 of the 
NHPA ("Protection of Historic Properties," found at 36 CFR Part 800) in 
accordance with section 110(a)(2)(E)(i), other Federal agencies 
procedures for compliance with section 106 must be consistent.

(c) Agency Head means the individual Departmental Secretary, 
Executive Director or Administrator of an agency, as defined in the 
Council's regulations (36 CFR Part 800).

(d) Cultural items is defined in the Native American Graves 
Protection and Repatriation Act of 1990 (NAGPRA, 25 U.S.C 3002(c)).
It includes human remains; associated and unassociated funerary 
objects (consisting of items intentionally placed with the body in a 
grave, including those not in possession of a Federal agency); sacred 
objects, ceremonial objects important to the practice of Native 
American traditional religions; and objects of cultural patrimony, 
those items having historical, traditional, or cultural importance to 
Indian tribes themselves. For a complete definition see section
2(3)(A)-(D) of NAGPRA, and the Department of Interior's regulations 
implementing the provisions of the Act at 43 CFR Part 10.

(e) Historic property or historic resource is defined at section 
301(5) of the NHPA and means any prehistoric or historic district, site, 
building, structure, landscape or object included in, or eligible for 
inclusion in the National Register, including artifacts, records, and 
material remains related to such a property or resource. Section
101(d)(6)(A) of the National Historic Preservation Act provides that 
"properties of traditional religious and cultural importance to an Indian 
tribe or Native Hawaiian organization may be determined to be eligible 
for inclusion on the National Register."

(f) Historic resource (see definition for "historic property"). 

(g) Indian tribe or tribe is defined at section 301(4) of the NHPA 
and means an Indian tribe, band, nation, or other organized group or 
community, including a Native village, Regional Corporation or Village 
Corporation, as those terms are defined in section 3 of the Alaska 
Native Claims Settlement Act (43 U.S.C. 1602), which is recognized 
as eligible for the special programs and services provided by the 
United States to Indians because of their status as Indians. The
Secretary of the Interior is responsible for determining an Indian 
tribe's eligibility for those special programs and services.

(h) Memorandum of Agreement means the document that records 
the terms and conditions which have been agreed upon to resolve the 
adverse effects of an undertaking upon historic properties.
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(i) National Register is defined at section 301(6) of the NHPA and 
means the list of districts, sites, buildings, structures and objects 
significant in American history, architecture, archeology, engineering, 
and culture established under section 101 of the NHPA and 
maintained by the Secretary of the Interior and fully titled the 
"National Register of Historic Places."

(j) Native Hawaiian is defined in the NHPA at section 301(17) and 
means any individual who is a descendant of the aboriginal people 
who, prior to 1778, occupied and exercised sovereignty in the area 
that now constitutes the State of Hawaii.

(k) Native Hawaiian organization as defined at section 301(18) of 
the NHPA means any organization which--

(1) serves and represents the interests of Native 
Hawaiians;

(2) has as a primary and stated purpose the provision of
services to Native Hawaiians; and,

(3) has demonstrated expertise in aspects of historic
preservation that are culturally significant to Native 
Hawaiians.

The term includes, but is not limited to, the Office of Hawaiian Affairs 
of the State of Hawaii and Hui Malama I Na Kapuna O Hawai'i Nei, an 
organization incorporated under the laws of the State of Hawaii.

(l) Preservation or historic preservation as defined in the NHPA at 
section 301(8) includes identification, evaluation, recordation, 
documentation, curation, acquisition, protection, management, 
rehabilitation, restoration, stabilization, maintenance, research, 
interpretation, conservation, and education and training regarding the 
foregoing activities or any combination of the foregoing activities.

(m) Preservation Officer means the individual in the agency 
responsible for managing the agency's historic preservation program 
and coordinating all preservation activities. All federal agencies are
required to appoint a Preservation Officer under section 110(c) of the 
National Historic Preservation Act (unless specifically exempted under 
section 214 of the NHPA). The Preservation Officer and the Agency
Head are not necessarily one and the same individual.

(n) Secretary is defined at section 301(11) of the NHPA and means 
the Secretary of the Interior acting through the Director of the 
National Park Service, except where otherwise specified.

(o) Secretary's Standards means the Secretary of the Interior's 
Standards and Guidelines for Archeology and Historic 
Preservation (available from the National Park Service), the project
and program standards and guidelines for implementing the NHPA.
They are technical guidance concerning archeological and historic 
preservation activities and methods. The complete Secretary's
Standards currently address each of the following activities:
Preservation Planning, Identification, Evaluation, Registration, 
Historical Documentation, Architectural and Engineering 
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Documentation, Archeological Documentation, Treatment of Historic 
Properties (including Rehabilitation), and Professional Qualifications.

(p) State Historic Preservation Officer (SHPO) means the official 
appointed or designated pursuant to section 101(b)(1) of the NHPA to
administer the State historic preservation program or a representative 
designated to act for the SHPO.

(q) Traditional Cultural Property is defined as a property that is 
associated with cultural practices or beliefs of a living community that 
(1) are rooted in that community's history, and (2) are important in 
maintaining the continuing cultural identity of the community.
Readers should refer to National Register Bulletin 38: Guidelines 
for Evaluating and Documenting Traditional Cultural Properties
(available from the National Park Service) for more information.

(r) Tribal Preservation Officer or Tribal Historic Preservation 
Officer means the official appointed or designated by the Tribe to 
carry out the historic preservation program responsibilities that the 
Tribe has assumed pursuant to section 101(d) of the NHPA.

(s) Tribal lands is defined at section 301(14) of the NHPA and 
means -

(1) all lands within the exterior boundaries of any Indian
reservation; and,

(2) all dependent Indian communities.

(t) Undertaking as defined in the NHPA at section 301(7) means a 
project, activity, or program funded in whole or in part under the 
direct or indirect jurisdiction of a Federal agency, including -

(1) those carried out by or on behalf of the agency;

(2) those carried out with Federal financial assistance;

(3) those requiring a Federal permit, license, or
approval; and,

(4) those subject to State or local regulation 
administered pursuant to a delegation or approval by a 
Federal agency.

Appendix A

Section 110 of the National Historic Preservation Act (16 U.S.C. 
470h-2):

(a)

(1) The heads of all Federal agencies shall assume 
responsibility for the preservation of historic properties 
which are owned or controlled by such agency. Prior to
acquiring, constructing, or leasing buildings for purposes 
of carrying out agency responsibilities, each Federal 
agency shall use, to the maximum extent feasible, 
historic properties available to the agency. Each agency 
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shall undertake, consistent with the preservation of such 
properties and the mission of the agency and the 
professional standards established pursuant to section 
101(g), any preservation, as may be necessary to carry 
out this section. [Standards 1, 6 and 7].

(2) Each Federal agency shall establish (unless
exempted pursuant to section 214), in consultation with 
the Secretary [of the Interior], a preservation program 
for the identification, evaluation, and nomination to the 
National Register of Historic Places, and protection of 
historic properties. [Standard 1]. Such program shall
ensure -

(A) that historic properties under the
jurisdiction or control of the agency are 
identified, evaluated, and nominated to the 
National Register [Standards 2 and 3];

(B) that such properties under the
jurisdiction or control of the agency as are 
listed in or may be eligible for the National
Register are managed and maintained in a 
way that considers the preservation of their 
historic, archeological, architectural, and 
cultural values in compliance with section 
106 and gives special consideration to the 
preservation of such values in the case of 
properties designated as having national 
significance [Standard 4];

(C) that the preservation of properties not
under the jurisdiction or control of the 
agency, but subject to be potentially 
affected by agency actions are given full 
consideration in planning [Standards 4 and 
6];

(D) that the agency's preservation-related
activities are carried out in consultation 
with other Federal, State, and local 
agencies, Indian tribes, Native Hawaiian 
organizations carrying out historic 
preservation planning activities, and with 
the private sector [Standard 5]; and,

(E) that the agency's procedures for
compliance with section 106 - 

(i) are consistent with
regulations issued by the 
[Advisory] Council [on Historic 
Preservation] pursuant to 
section 211 [Standard 4];

(ii) provide a process for the 
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identification and evaluation of 
historic properties for listing in 
the National Register and the 
development and 
implementation of 
agreements, in consultation 
with State Historic 
Preservation Officers, local 
governments, Indian tribes, 
Native Hawaiian organizations, 
and the interested public, as 
appropriate, regarding the 
means by which adverse 
effects on such properties will 
be considered [Standard 4]; 
and,

(iii) provide for the 
disposition of Native American 
cultural items from Federal or 
tribal land in a manner 
consistent with section 3(c) of 
the Native American Graves 
Protection and Repatriation 
Act (25 U.S.C. 3002(c)) 
[Standard 4].

(b) Each Federal agency shall initiate measures to assure that where,
as a result of Federal action or assistance carried out by such agency, 
a historic property is to be substantially altered or demolished, timely 
steps are taken to make or have made appropriate records, and that 
such records then be deposited, in accordance with section 101(a), in 
the Library of Congress or with such other appropriate agency as may 
be designated by the Secretary, for future use and reference 
[Standard 6].

(c) The head of each Federal agency shall, unless exempted under
section 214, designate a qualified official to be known as the agency's 
"preservation officer" who shall be responsible for coordinating that 
agency's activities under this Act. Each Preservation Officer may, in
order to be considered qualified, satisfactorily complete an 
appropriate training program established by the Secretary under 
section 101(h) [Standard 1].

(d) Consistent with the agency's mission and mandates, all Federal 
agencies shall carry out agency programs and projects (including 
those under which any federal assistance is provided or any Federal 
license, permit, or other approval is required) in accordance with the 
purposes of this Act and, give consideration to programs and projects 
which will further the purposes of this Act [Standard 1].

(e) The Secretary shall review and approve the plans of transferees 
of surplus federally owned historic properties not later than ninety 
days after his receipt of such plans to ensure that the prehistorical, 
historical, architectural, or culturally significant values will be 
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preserved or enhanced [Standard 7].

(f) Prior to the approval of any Federal undertaking which may
directly and adversely affect any National Historic Landmark, the head 
of the responsible Federal agency shall, to the maximum extent 
possible, undertake such planning and actions as may be necessary to 
minimize harm to such landmark, and shall afford the Advisory 
Council on Historic Preservation a reasonable opportunity to comment 
on the undertaking [Standard 4].

(g) Each Federal agency may include the costs of preservation
activities of such agency under this Act as eligible project costs in all 
undertakings of such agency or assisted by such agency. The eligible
project costs may also include amounts paid by a Federal agency to 
any State to be used in carrying out such preservation responsibilities 
of the Federal agency under this Act, and reasonable costs may be 
charged to Federal licensees and permittees as a condition to the 
issuance of such license or permit [Standard 1].

(h) The Secretary shall establish an annual preservation awards
program under which he may make monetary awards in amounts not 
to exceed $1,000 and provide citations for special achievement to 
officers and employees of Federal, State, and certified local 
governments in recognition of their outstanding contributions to the 
preservation of historic resources. Such program may include the
issuance of annual awards by the president of the United States to 
any citizen of the United States recommended for such award by the 
Secretary.

(i) Nothing in this Act shall be construed to require the preparation of
an environmental impact statement where such statement would not 
otherwise be required under the National Environmental Policy Act of 
1969, and nothing in this Act shall be construed to provide any 
exemption from any requirement respecting the preparation of such a 
statement under such Act.

(j) The Secretary shall promulgate regulations under which the
requirements of this section may be waived in whole or in part in the 
event of a major natural disaster or an imminent threat to the 
national security.

(k) Each Federal agency shall ensure that the agency will not grant a
loan, loan guarantee, permit, license, or other assistance to an 
applicant who, with intent to avoid the requirements of section 106, 
has intentionally significantly adversely affected a historic property to 
which the grant would relate, or having the legal power to prevent it, 
allowed such significant adverse effect to occur, unless the agency, 
after consultation with the Council, determines that circumstances 
justify granting such assistance despite the adverse effect created or 
permitted by the applicant [Standard 4].

(l) With respect to any undertaking subject to section 106 which
adversely affects any property included in or eligible for inclusion in 
the National Register, and for which a Federal agency has not entered 
into an agreement with the Council, the head of such agency shall 
document any decision made pursuant to section 106. The head of
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such agency may not delegate his or her responsibilities pursuant to 
such section. Where a section 106 memorandum of agreement has
been executed with respect to an undertaking, such memorandum 
shall govern the undertaking and all of its parts [Standard 4].

Appendix B

Purposes of the National Historic Preservation Act:

Section 110(d) of the National Historic Preservation Act (the Act) calls 
on all Federal agencies, consistent with their mission and mandates, 
to carry out their activities in accordance with the purposes of the Act 
and to consider programs and projects that will further the purposes 
of the Act. The purposes of the Act are set forth in sections 1 and 2.
These sections are directly germane to all Federal preservation 
programs:

Section 1 (b): The Congress finds and declares that -

(1) the spirit and direction of the Nation are founded upon and 
reflected in its historic heritage;

(2) the historical and cultural foundations of the Nation should be 
preserved as a living part of our community life and development in 
order to give a sense of orientation to the American people;

(3) historic properties significant to the Nation's heritage are being 
lost or substantially altered, often inadvertently, with increasing 
frequency;

(4) the preservation of this irreplaceable heritage is in the public 
interest so that its vital legacy of cultural, educational, aesthetic, 
inspirational, economic, and energy benefits will be maintained and 
enriched for future generations of Americans;

(5) in the face of ever-increasing extensions of urban centers, 
highways, and residential, commercial, and industrial developments, 
the present governmental and nongovernmental historic preservation 
programs and activities are inadequate to ensure future generations a 
genuine opportunity to appreciate and enjoy the rich heritage of our 
Nation;

(6) the increased knowledge of our historic resources, the 
establishment of better means of identifying and administering them, 
and the encouragement of their preservation will improve the 
planning and execution of federal and federally assisted projects and 
will assist economic growth and development; and,

(7) although the major burdens of historic preservation have been 
borne and major efforts initiated by private agencies and individuals, 
and both should continue to play a vital role, it is nevertheless 
necessary and appropriate for the Federal Government to accelerate 
its historic preservation programs and activities, to give maximum 
encouragement to agencies and individuals undertaking preservation 
by private means, and to assist State and local governments and the 
National Trust for Historic Preservation in the United States to expand 
and accelerate their historic preservation programs and activities.
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Section 2: It shall be the policy of the Federal Government, in
cooperation with other nations and in partnership with the States, 
local governments, Indian tribes, and private organizations and 
individuals to--

(1) use measures, including financial and technical assistance, to
foster conditions under which our modern society and our prehistoric 
and historic resources can exist in productive harmony and fulfill the 
social, economic, and other requirements of present and future 
generations;

(2) provide leadership in the preservation of the prehistoric and
historic resources of the United States and of the international 
community of nations and in the administration of the national 
preservation program in partnership with the States, Indian tribes, 
Native Hawaiians, and local governments;

(3) administer federally owned, administered, or controlled
prehistoric and historic resources in a spirit of stewardship for the 
inspiration and benefit of present and future generations;

(4) contribute to the preservation of nonfederally owned prehistoric
and historic resources and give maximum encouragement to 
organizations and individuals undertaking preservation by private 
means;

(5) encourage the public and private preservation and utilization of all
usable elements of the Nation's historic built environment; and

(6) assist State and local governments, Indian tribes and Native
Hawaiian organizations and the National Trust for Historic 
Preservation in the United States to expand and accelerate their 
historic preservation programs and activities.
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ADVISORY COUNCIL ON HISTORIC 
PRESERVATION 

Amendments to the Army Alternate 
Procedures 

AGENCY: Advisory Council on Historic 
Preservation. 
ACTION: Notice of approval of 
amendments to the Army Alternate 
Procedures. 

SUMMARY: On March 25, 2004, the 
Advisory Council on Historic 
Preservation approved technical and 
administrative amendments to the Army 
Alternate Procedures. Those Army 
Alternate Procedures set forth a process 
that Army installations can follow in 
order to meet their historic preservation 
review responsibilities under the 
National Historic Preservation Act. The 
main purposes of the amendments are to 
conform the Alternate Procedures to the 
Army’s internal reorganization, and 
clarify its exemption regarding 
designated surface danger zones. 
DATES: The amendments to the Army 
Alternate Procedures went into effect on 
March 25, 2004. 
FOR FURTHER INFORMATION CONTACT: Mr. 
David Berwick, Army Program Manager, 
Advisory Council on Historic 
Preservation, 1100 Pennsylvania 
Avenue, NW., Suite 809, Washington, 
DC 20004. dberwick@achp.gov. 
SUPPLEMENTARY INFORMATION: Section 
106 of the National Historic 
Preservation Act, 16 U.S.C. 470f, 
requires Federal agencies to consider 
the effects of undertakings on historic 
properties and provide the Advisory 
Council on Historic Preservation 
(ACHP) a reasonable opportunity to 
comment with regard to such 
undertakings. The ACHP has issued the 
regulations that set forth the process 
through which Federal agencies comply 
with these duties. The regulations are 
codified under 36 CFR part 800 
(‘‘Section 106 regulations’’). 

The section 106 regulations, under 36 
CFR 800.14(a), provide that an agency 
may develop procedures to implement 
section 106 and substitute them for 
subpart B as long as they are consistent 
with the section 106 regulations. 

I. Background 
On July 13, 2001, the ACHP approved 

the Army Alternate Procedures (AAP). 
These were subsequently adopted by the 
Army and published in the Federal 
Register on March 6, 2002. For further 
general background on the AAP as 
originally adopted, please refer to that 
Federal Register notice (67 FR 10138). 

Since then, the Army has internally 
reorganized in a way that directly affects 
the implementation of the AAP. This 
reorganization required revisions of the 
AAP to reflect the new management 
structure adopted by the Army. Without 
changes to the AAP, it would be 
difficult for the Army to implement the 
procedures as originally adopted. 
Furthermore, continued use of the AAP, 
as originally published, would create 
confusion with consulting parties who 
wish to contact Army personnel 
concerning AAP implementation, since 
the roles of Army staff have changed. 
Other technical amendments were also 
needed to clarify certain aspects of the 
AAP. 

Therefore, pursuant to section 7.1(d) 
of the AAP, the Chairman of the ACHP 
approved the technical and 
administrative amendments to the AAP 
outlined below. These amendments 
went into effect on March 25, 2004. 

II. Summary of Amendments 
This section summarizes the changes 

made to the AAP. 
The name ‘‘Army Alternate 

Procedures to 36 CFR Part 800’’ has 
been changed to ‘‘Army Alternate 
Procedures for Historic Properties’’ to 
more easily identify these procedures 
with the Army’s historic preservation 
requirements. 

With the Army’s new Installation 
Management Agency (IMA) structure, 
the responsibility for implementing the 
AAP has shifted from the installation 
commander to the garrison commander. 
As a result, all references to installation 
commander in the AAP have been 
changed to reflect this new structure. 
Likewise, IMA now assumes the roles 
and responsibilities given in the AAP to 
the major commands (MACOMs). 
Reference to MACOMs has been 

changed to reflect the new structure. 
Internal coordination, from garrison 
commanders, through the IMA, National 
Guard Bureau or applicable MACOM to 
the Assistant Chief of Staff for 
Installation Management has been 
clarified. 

Reference to AR 200–4 (a Cultural 
Resources Management policy of the 
Army) has been replaced with the more 
general term ‘‘Army policy.’’ AR 200–4 
is scheduled to be incorporated into AR 
200–1; however, this has not been 
completed at this time. 

The more cumbersome phrasing of 
‘‘commanders electing to comply with’’ 
has been simplified by saying 
‘‘commanders complying with.’’ Since 
the AAP clearly states that following its 
process (as opposed to the one outlined 
in subpart B of the Section 106 
regulations) is optional, it was not 
necessary to reiterate this optional 
nature throughout the AAP. 

The following specific changes have 
been made to the AAP and are 
referenced here by the sections in which 
these changes can be found. 

Section 1.1(e) (Application): In the 
previously published version of the 
AAP, this section was a fairly lengthy 
discussion of the optional features of the 
AAP. This section has been shortened 
and more clearly states that the 
authority to operate, or not operate, 
under the AAP rests with the Army. 

Section 1.6 (Participants): This 
section was substantially changed to 
reflect the new Army structure. As 
explained above, the IMA, as the Army’s 
installation management agency, is now 
responsible for ensuring that garrison 
commanders have identified and 
programmed the resources necessary to 
meet the installation’s responsibilities 
under the AAP. The Assistant Chief of 
Staff for Installation Management 
(ACSIM) will not only be reviewing an 
installation’s Historic Properties 
Component (HPC) but will endorse it 
before it is sent back to the installation. 
These changes will provide more 
consistency in application throughout 
the Army and will assist the ACHP and 
Army Headquarters in fulfilling program 
review responsibilities outlined in 
section 7.1 of the AAP. 

Section 4.5 (Exempted Undertakings): 
This section adds an example to the 
exemption regarding ‘‘military activities 
in existing designated surface danger 
zones’’ (subsection (a)(3)(iv)) to clarify 
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that surface danger zones are only 
exempt where there is imminent threat 
to human health and safety, such as in 
dudded impact areas where unexploded 
ordnance exists. 

III. Text of AAP as Amended 
What follows is the full text of the 

AAP as amended (copies of the 
amended AAP can also be found on the 
ACHP Web site at www.achp.gov/ 
army.html): 

Army Alternate Procedures for Historic 
Properties 

Table of Contents 
Protection of Army Historic Properties 
Section 1.0 Introduction 

1.1 Purpose and Introduction 
1.2 Methods of Complying with Section 

106 of the Act 
1.3 Authority 
1.4 Scope 
1.5 Definitions 
1.6 Participants 

Section 2.0 Applicability of Procedures 
2.1 Installation Determination 

Section 3.0 Program Elements for 
Participating in the Army Alternate 
Procedures 

3.1 Designation of a Cultural Resource 
Manager and Coordinator for Native 
American Affairs 

3.2 Professional Standards for the 
Development of the HPC 

3.3 Identification of Consulting Parties for 
HPC Development 

3.4 Consultation and Coordination for 
HPC Development 

3.5 HPC Development 
Section 4.0 Program Review and 

Certification 
4.1 Army Program Review 
4.2 Consulting Party and Public Review 
4.3 Council Review and Certification 
4.4 Effect of Certification 
4.5 Exempt Undertakings 

Section 5.0 Amendment and Recertification 
5.1 Plan Amendment 
5.2 Recertification 

Section 6.0 Administrative Remedies 
6.1 Evaluation of Council Determinations 
6.2 Evaluation of HPC Implementation 

Section 7.0 Council Review of Army 
Section 106 Compliance 

7.1 Council Review of Army Alternate 
Procedures 

7.2 Council Review of Installation 
Compliance Appendix 

A: Acronyms 

Section 1.0: Introduction 

1.1 Purpose and Introduction 
(a) Purpose. Section 106 of the 

National Historic Preservation Act (Act) 
requires Federal agencies to take into 
account the effects of their undertakings 
on historic properties and afford the 
Advisory Council on Historic 
Preservation (Council) a reasonable 
opportunity to comment on such 
undertakings. The section 106 process 

seeks to accommodate historic 
preservation concerns with the needs of 
Federal undertakings through 
consultation between the Army, and 
consulting parties and the public. The 
purposes of these alternate procedures 
are to provide for more efficient, 
consistent and comprehensive Army 
compliance with the goals and 
mandates of section 106 of the Act, to 
encourage more thoughtful 
consideration and early planning for 
historic properties, and to better support 
the Army’s ability to accomplish its 
national defense mission. These 
alternate procedures further these 
purposes by establishing a proactive 
planning and management approach 
that stands in place of the formal 
project-by-project review process 
prescribed by the Council’s regulations 
at 36 CFR part 800. The approach set 
forth in these alternate procedures relies 
on the Army’s existing internal 
planning, funding and decision making 
processes. 

(b) Relation to other provisions of the 
Act. Section 106 is related to other 
provisions of the Act designed to further 
the national policy on historic 
preservation. References to those related 
provisions are included in these 
procedures to identify circumstances 
where actions may be affected by the 
independent obligations of those other 
provisions. 

(c) Relation to internal Army 
Regulations. Internal agency policy sets 
forth the Army’s requirements for 
complying with the Act, the 
Archeological Resources Protection Act 
(ARPA), the Native American Graves 
Protection and Repatriation Act 
(NAGPRA), the American Indian 
Religious Freedom Act (AIRFA), Indian 
Sacred Sites under Executive Order 
13007 (Indian Sacred Sites), Executive 
Order 13175, (Consultation and 
Coordination with Indian Tribal 
Governments), and 36 CFR part 79 
(Curation of Federally-Owned and 
Administered Archaeological 
Collections). The Army requires all 
installations (other than those receiving 
a variance) to prepare an Integrated 
Cultural Resource Management Plan 
(ICRMP). The ICRMP integrates the 
entirety of the installation cultural 
resources program with the ongoing 
military mission, allows identification 
of potential conflicts between the 
installation’s mission and cultural 
resources, and identifies actions 
necessary to meet statutory and 
regulatory requirements. 

(d) These procedures utilize to the 
maximum extent possible existing 
internal Army program requirements to 
meet section 106 requirements. Each 

ICRMP developed by an installation 
shall have a Historic Properties 
Component (HPC) to ensure compliance 
with section 106 of the Act on a 
programmatic, as opposed to project-by- 
project, basis. Individual installations 
shall coordinate with internal staff 
elements, consult with consulting 
parties, and, where appropriate, 
consider the views of the public, on 
development of the HPC to ensure that 
the HPC includes adequate procedures 
for identification, evaluation, and 
treatment of historic properties over the 
five-year ICRMP planning period. 
Installations shall substantially involve 
consulting parties on development of 
the HPC, not the entire ICRMP, since 
other components of the ICRMP involve 
management of cultural resources 
beyond the statutory and regulatory 
authority and jurisdiction of consulting 
parties. Neither these procedures nor a 
certified HPC relieves the Army of its 
responsibilities to comply with other 
cultural resources laws such as 
NAGPRA and ARPA. 

(e) Application. These alternate 
procedures recognize that certain 
installations may be operating under the 
review procedures in 36 CFR part 800. 
Application of these alternate 
procedures and the authority to revert to 
operation under 36 CFR part 800 rests 
with the Army. 

(f) Role of consulting parties. These 
alternate procedures promote early and 
effective participation of State Historic 
Preservation Officers (SHPOs), Tribal 
Historic Preservation Officers (THPOs), 
Federally recognized Indian Tribes, and 
Native Hawaiian organizations in Army 
planning and management of historic 
properties. These consulting parties 
play a regulatory role in development of 
and signature on the HPC. Once the 
HPC has been finalized, SHPOs, THPOs, 
Federally recognized Indian Tribes, and 
Native Hawaiian organizations will have 
continued opportunities to participate 
in implementation by reviewing and 
monitoring installation compliance and 
providing expertise concerning 
identification, evaluation, and 
management of historic properties. 
These alternate procedures establish 
minimum requirements for compliance. 
Installations are encouraged to tailor 
their planning documents to their 
particular needs, and, where 
appropriate, supplement these 
minimum requirements. 

(g) Role of the public. The public 
includes national, regional, or local 
organizations and individuals with an 
interest in historic preservation, and 
local governments when not 
participating as consulting parties. 
Public views are important to a fully 
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informed decision making process 
under these procedures. The process 
established by the National 
Environmental Policy Act (NEPA), as 
implemented by the regulations 
published by the Council on 
Environmental Quality and Army 
Regulation 200–2 ‘‘Environmental 
Effects of Army Actions’’ (AR 200–2) is 
designed to ensure meaningful public 
participation in Federal agency decision 
making. Installation commanders will 
use the NEPA process to the greatest 
extent practicable to provide for public 
participation under these procedures for 
installation activities. 

(h) Nothing in these procedures 
changes any rights reserved to any 
Indian Tribe by treaty or otherwise 
granted to any Indian Tribe, Native 
Hawaiian organization, or to their 
members by Federal law, including 
Statute, regulation or Executive Order. 
These procedures are designed to ensure 
that the Army fully meets its 
responsibilities to consult with 
Federally recognized Indian Tribes and 
Native Hawaiian organizations when 
Army activities may affect historic 
properties of traditional religious and 
cultural importance to them. 

1.2 Methods of Complying With 
Section 106 of the Act 

(a) Each installation complying with 
section 106 of the Act through these 
procedures in lieu of 36 CFR part 800 
will develop a Draft HPC, in 
consultation with consulting parties, 
and request certification of its HPC from 
the Council. Once certified, an 
installation shall comply with section 
106 of the Act through implementation 
of its HPC for a five-year period. 

(b) Prior to HPC certification, 
installations shall continue to comply 
with section 106 of the Act by reviewing 
undertakings pursuant to 36 CFR part 
800. 

(c) Installations that do not comply 
with section 106 of the Act through 
these procedures shall continue to 
comply with section 106 of the Act by 
following 36 CFR part 800. 

(d) Where the Army proposes to 
conduct any undertaking on Tribal land 
where a Federally recognized Indian 
Tribe has developed Tribal historic 
preservation regulations pursuant to 
section 101(d)(5) of the Act, and those 
regulations operate in place of review 
under 36 CFR part 800, the Army shall 
follow those Tribal historic preservation 
regulations prior to approving and while 
conducting the undertaking. 

1.3 Authority 
(a) These procedures are promulgated 

pursuant to section 110(a)(2)(E) of the 

Act (16 U.S.C. 470h–2) which directs 
Federal agencies to develop procedures 
for implementing section 106 of the Act, 
and 36 CFR 800.14(a) which authorizes 
Federal agencies, in consultation with 
the Council, to develop alternative 
procedures to implement the section 
106 process, that, after Council 
concurrence, substitute for the 
regulations set forth in 36 CFR part 800. 
The Council retains final authority to 
determine whether the Army’s alternate 
procedures are consistent with 36 CFR 
part 800. 

1.4 Scope 

(a) These procedures apply to all 
levels of the Active Army, the Army 
National Guard, the U.S. Army Reserve, 
including all installations and activities 
under the control of the Army by 
ownership, lease, license, public land 
withdrawal, or, any similar instrument, 
where the Agency Official elects to 
comply with these procedures in lieu of 
36 CFR part 800. All of the above shall 
be referred to in these procedures as the 
Army, unless otherwise noted. 

(b) These procedures do not apply to 
the Civil Works functions of the U.S. 
Army Corps of Engineers. 

(c) These procedures shall not apply 
to installations or activities where the 
Garrison commander has elected, 
pursuant to section 2.1, to continue to 
comply with section 106 of the Act 
through the process set forth under 36 
CFR part 800. 

1.5 Definitions 

Act means the National Historic 
Preservation Act of 1966, as amended 
(16 U.S.C. 470 et seq.). 

Adverse effects are those effects of an 
undertaking that may alter, directly or 
indirectly, any of the characteristics of 
a historic property that qualify the 
property for inclusion on the National 
Register of Historic Places (National 
Register) in a manner that would 
diminish the integrity of the property’s 
location, design, setting, materials, 
workmanship, feeling, or association. 
The criteria of adverse effect also 
require consideration of all qualifying 
characteristics of a historic property, 
including those that may have been 
identified subsequent to the original 
evaluation of the property’s eligibility 
for the National Register. Adverse 
effects may include reasonably 
foreseeable effects caused by the 
undertaking that may occur later in 
time, be farther removed in distance or 
be cumulative. 

Agency Official is the Army official 
with jurisdiction over an undertaking as 
set forth in section 1.6(a). 

Area of potential effects (APE) means 
the geographic area or areas within 
which an undertaking may directly or 
indirectly cause changes in the 
character or use of historic properties, if 
any such properties exist. The area of 
potential effects is influenced by the 
scale and nature of an undertaking and 
may be different for different kinds of 
effects caused by the undertaking. 

Army means Active Army, Army 
National Guard, U.S. Army Reserve, and 
all installations and activities as 
described in section 1.4. 

Comment, when used in relation to 
the Council, means the findings and 
recommendations of the Council 
formally provided in writing to the 
Secretary of the Army under section 106 
of the Act. 

Consulting parties are those parties 
that have a consultative role in the 
section 106 process; these parties are the 
SHPO, the THPO, Federally recognized 
Indian Tribes, Native Hawaiian 
organizations, representatives of local 
governments, and applicants for Federal 
permits, licenses, assistance or other 
forms of Federal approval. Members of 
the public may participate as consulting 
parties upon the invitation of the 
Garrison commander. 

Consultation means the formal 
process of seeking, discussing, 
identifying and considering the views of 
consulting parties. For purposes of these 
procedures, consultation with Federally 
recognized Indian Tribes means 
consultation on a government-to- 
government basis as defined below. 

Coordination, for the purposes of 
these procedures, means the informal 
communication and exchange of 
information and ideas between 
consulting parties concerning historic 
preservation issues affecting the Army. 
Coordination is intended to be an 
informal process, on a staff-to-staff 
basis, for routine management issues as 
distinguished from the formal 
consultation and tribal consultation 
processes as defined by these 
procedures. 

Council means the Advisory Council 
on Historic Preservation or a Council 
member or employee designated to act 
for the Council. 

Day or days means calendar days. 
Effect means alteration to the 

characteristics of an historic property 
that qualify it for inclusion in or make 
it eligible for inclusion in the National 
Register. 

Federally recognized Indian Tribe, for 
the purposes of these procedures, 
means: (i) an Indian or Alaska Native 
Tribe, band, nation, pueblo, village or 
community within the continental 
United States presently acknowledged 
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by the Secretary of the Interior to exist 
as an Indian Tribe pursuant to the 
Federally Recognized Indian Tribe List 
Act, Public Law 103–454; and (ii) 
Regional Corporations or Village 
Corporations, as those terms are defined 
in section 3 of the Alaskan Native 
Claims Settlement Act (43 U.S.C. 1602), 
which are recognized as eligible for the 
special programs and services provided 
by the United States to Indians because 
of their status as Indians. 

Government-to-government relations, 
for the purposes of these procedures, 
means relations formally established 
between the Army and Federally 
recognized Indian Tribes through their 
respective governmental structures. In 
recognition of a Federally recognized 
Indian Tribe’s status as a sovereign 
nation, formal government-to- 
government relations are established 
and maintained directly between 
Garrison commanders and the heads of 
Tribal governments. Garrison 
commanders initiate government-to- 
government relations with Federally 
recognized Indian Tribes by means of 
formal, written communication to the 
heads of Tribal governments. Such 
letters should designate an installation 
official who is authorized to conduct 
follow-on consultations with the Tribe’s 
designated representative. Garrison 
commanders are encouraged to meet 
face-to-face with the heads of Tribal 
governments as part of the process to 
initiate government-to-government 
consultation. Any final decisions on 
installation HPCs that have been the 
subject of government-to-government 
consultation will be formally 
transmitted from the Garrison 
commander to the head of the Tribal 
government. 

Historic preservation or preservation 
includes identification, evaluation, 
recordation, documentation, curation, 
acquisition, protection, management, 
rehabilitation, restoration, stabilization, 
maintenance, research, interpretation, 
conservation, and education and 
training regarding the foregoing 
activities or any combination of the 
foregoing activities. 

Historic property means any 
prehistoric or historic district, site, 
building, structure, or object included 
in, or eligible for inclusion in, the 
National Register maintained by the 
Secretary of the Interior. The term 
includes artifacts, records, and remains 
that are related to and located within 
such properties. The term includes 
historic properties of traditional 
religious and cultural importance to a 
Federally recognized Indian Tribe or 
Native Hawaiian organization. The term 
‘‘eligible for inclusion in the National 

Register’’ includes both properties 
formally determined as such in 
accordance with regulations of the 
Secretary of the Interior and all other 
properties that meet the National 
Register criteria. 

Historic Properties Component (HPC) 
means, in accordance with these 
procedures, that portion of the ICRMP 
which relates directly to the 
implementation of section 106 of the 
Act. The HPC is a five-year plan that 
provides for installation identification, 
evaluation, assessment of effects, 
treatment, and management of historic 
properties, including those of traditional 
religious and cultural importance to a 
Federally recognized Indian Tribe or 
Native Hawaiian organization. The HPC 
is the basis upon which an installation’s 
program is evaluated for certification for 
purposes of these procedures. While the 
HPC remains a component of the 
ICRMP, it stands alone as a legal 
compliance document under these 
procedures. 

Installation means a grouping of 
facilities located in the same vicinity, 
which are under control of the Army 
and used by Army organizations. This 
includes land and improvements. In 
addition to those used primarily by 
soldiers, the term ‘‘installation’’ applies 
to real properties such as depots, 
arsenals, ammunition plants (both 
contractor and government operated), 
hospitals, terminals, and other special 
mission installations. The term may also 
be applied to a state or a region in 
which the Army maintains facilities. For 
example, the Army National Guard may 
consider National Guard facilities 
within a state to be one installation and 
the U.S. Army Reserve may consider 
Regional Support Centers to be 
installations. Under these procedures, a 
subinstallation may be certified 
individually or as part of its support 
installation. 

Integrated Cultural Resources 
Management Plan (ICRMP) is a five-year 
plan developed and implemented by a 
Garrison commander to provide for the 
management of cultural resources in a 
way that maximizes beneficial effects on 
such resources and minimizes adverse 
effects and impacts without impeding 
the mission of the Army. 

National Historic Landmark (NHL) 
means a historic property that the 
Secretary of the Interior has designated 
a National Historic Landmark pursuant 
to the Historic Sites Act of 1935, Public 
Law 100–17. 

National Register means the National 
Register of Historic Places maintained 
by the Secretary of the Interior. 

National Register Criteria means the 
criteria established by the Secretary of 

the Interior for use in evaluating the 
eligibility of properties for the National 
Register (36 CFR part 60). 

Native Hawaiian means any 
individual who is a descendant of the 
aboriginal people who, prior to 1778, 
occupied and exercised sovereignty in 
the area that now constitutes the State 
of Hawaii. 

Native Hawaiian organization means 
any organization which (1) serves and 
represents the interests of Native 
Hawaiians, (2) has as a primary and 
stated purpose the provision of services 
to Native Hawaiians, and (3) has 
demonstrated expertise in aspects of 
historic preservation that are significant 
to Native Hawaiians. Such organizations 
include the Office of Hawaiian Affairs 
and Hui Malama I Na Kupuna ’O 
Hawai’i Nei. 

NEPA process means the decision 
making process established by the 
National Environmental Policy Act as 
implemented by the regulations 
published by the Council on 
Environmental Quality and AR 200–2. 
The NEPA process involves preparation 
of a NEPA document, either a Record of 
Environmental Consideration, an 
Environmental Assessment (EA) or an 
Environmental Impact Statement (EIS), 
followed by a decision document. An 
EA results in either a Finding of No 
Significant Impact or Notice of Intent to 
prepare an EIS. An EIS results in a 
Record of Decision. 

Professional standards means, for the 
purposes of these procedures, those 
standards set forth in the Secretary of 
Interior’s Standards and Guidelines for 
Archeology and Historic Preservation 
(48 FR 44716), which apply to 
individuals conducting technical work 
for the Army. Tribal members and 
Native Hawaiians are uniquely qualified 
to identify and assist in the evaluation, 
assessment of effect, and treatment of 
historic properties to which they attach 
traditional religious and cultural 
importance. When the Army requests 
assistance from Federally recognized 
Indian Tribes and Native Hawaiian 
organizations to aid in the 
identification, evaluation, assessment of 
effects and treatment of historic 
properties of traditional religious and 
cultural importance, such Tribal 
members and Native Hawaiians need 
not meet the Secretary of Interior’s 
Professional Qualifications Standards 
(48 FR 44738–44739). 

Review and monitoring means an 
informal process in which an 
installation shall coordinate with 
consulting parties to discuss proposed 
undertakings for the upcoming year, 
results of plan implementation during 
the previous year, the overall 
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effectiveness of the installation’s HPC, 
and the need for making amendments to 
it. At a minimum, this review and 
monitoring shall be conducted annually. 

Sovereign or sovereignty, with respect 
to Federally recognized Indian Tribes 
means the exercise of inherent sovereign 
powers over their members and 
territories. 

State Historic Preservation Officer 
(SHPO) means the official appointed or 
designated pursuant to section 101(b)(1) 
of the Act to administer the state 
historic preservation program or a 
representative designated to act for the 
State Historic Preservation Officer. 

Surface Danger Zone means the area 
designated on the ground of a training 
complex (to include associated safety 
areas) for the vertical and lateral 
containment of projectiles, fragments, 
debris, and components resulting from 
the firing or detonation of weapon 
systems to include exploded and 
unexploded ordnance. 

Tribal consultation means seeking, 
discussing, identifying and considering 
Tribal views through good faith 
dialogue with Federally recognized 
Indian Tribes on a government-to- 
government basis in recognition of the 
unique relationship between Federal 
and Tribal governments and the status 
of Federally recognized Indian Tribes as 
sovereign nations (see government-to- 
government relations). The Tribal 
Historic Preservation Officer (THPO) 
serves as the Tribal official for 
government-to-government consultation 
for undertakings affecting historic 
properties off Tribal lands only where 
the Tribal government has designated 
the THPO as the Tribe’s designated 
representative responsible for carrying 
out such functions. 

Tribal Historic Preservation Officer 
(THPO) means the Tribal official, 
appointed by the head of the Tribal 
government or as designated by a Tribal 
ordinance or preservation program, who 
has assumed the responsibilities of the 
SHPO for purposes of section 106 
compliance on Tribal lands in 
accordance with section 101(d)(2) of the 
Act. 

Tribal lands mean all lands within the 
exterior boundaries of any Indian 
reservation and all dependent Indian 
communities. 

Undertaking means a project, activity, 
or program that is funded in whole or 
in part under the direct or indirect 
jurisdiction of the Army, including 
those carried out by or on behalf of the 
Army, those carried out in whole or in 
part with Army funds, and those 
requiring Army approval. 

1.6 Participants 
(a) Army. 
(1) The Army Agency Official with 

jurisdiction over an undertaking takes 
legal and financial responsibility for 
section 106 compliance either through 
implementing these alternate 
procedures or continuing operation 
under 36 CFR part 800. For purposes of 
these procedures, the Army Agency 
Official with jurisdiction over an 
undertaking is the Garrison commander 
or official representative designated by 
the Garrison commander. The Army 
Agency Official shall ensure that 
professional standards, as defined in 
section 1.5, are met in the conduct of 
identification, evaluation, assessment of 
effects, and treatment of historic 
properties. 

(i) Deputy Assistant Secretary of the 
Army (Environment, Safety and 
Occupational Health) (DASA (ESOH)) is 
the Army Federal Preservation Officer 
(FPO), pursuant to designation by the 
Assistant Secretary of the Army 
(Installations and Environment), 
responsible for policy, program 
direction and oversight of the Army’s 
responsibilities under the Act. The 
DASA (ESOH) is responsible for 
ensuring the Army’s implementation of 
these alternate procedures. 

(ii) The ACSIM is the Army staff 
proponent for implementing the Act and 
development of Army-specific guidance 
implementing the Act. Proponents for 
execution of ACSIM responsibilities 
under these procedures are the Director 
of Environmental Programs (DEP) and 
the Commander, U.S. Army 
Environmental Center (USAEC). The 
ACSIM shall: 

(A) Carry out the ACSIM’s assigned 
staff functions for NHPA compliance in 
accordance with Army regulations; 

(B) Review and endorse AAP notices, 
HPCs, associated documents, and 
installation historic preservation 
programs in accordance with these 
procedures and, 

(C) Serve as the Agency Official for 
the Army for purposes of consultation 
and coordination with consulting 
parties and the public on development 
of these alternate procedures, 
amendment and implementing 
guidance. 

(iii) Installation Management Activity 
(IMA), National Guard Bureau (NGB) or 
applicable MACOM shall: 

(A) Ensure Garrison commanders 
(includes Adjutants General) identify 
and program resources necessary to 
meet the requirements of these 
procedures. Staff all actions in 
accordance with these procedures. 

(B) Review HPCs prepared by 
Garrison Commanders to ensure that 

HPCs provide equitable, efficient and 
effective resource management. 

(C) Forward AAP notices and HPCs to 
the ACSIM for review and endorsement. 

(iv) Garrison Commanders (includes 
Commanders of U.S. Army Reserve 
Regional Support Centers and Adjutants 
General) shall: 

(A) Carry out their assigned historic 
property management and compliance 
responsibilities set forth in Army policy; 

(B) As the Agency Officials 
responsible for installation 
undertakings, ensure that such 
undertakings are implemented in 
accordance with either these procedures 
or 36 CFR part 800; 

(C) Develop a historic preservation 
program, including an HPC, in 
accordance with section 3.0 and Army 
policy; 

(D) Serve as the Agency Official 
responsible for consulting on HPC and 
its implementation with SHPOs, 
THPOs, Native Hawaiian organizations, 
and Federally recognized Indian Tribes 
when required under these procedures. 
Tribal consultation shall occur with 
Federally recognized Indian Tribes on a 
government-to-government basis, as 
defined in section 1.5; and, 

(E) Ensure that such consultation 
provides a reasonable opportunity for 
the SHPO, THPO, Federally recognized 
Indian Tribes, and Native Hawaiian 
organizations to identify their concerns 
with the identification, evaluation, 
assessment of effect and treatment of 
historic properties, and after 
consideration, address such concerns. 

(F) When implementing these 
procedures: 

(1) Sign the HPC and amendments 
thereto, recognizing that the HPC is the 
installation’s procedure for complying 
with section 106 of the Act; 

(2) Invite the SHPO, THPO, Federally 
recognized Indian Tribe or Native 
Hawaiian organization to consult in 
development of and sign the HPC; 

(3) Implement a signed HPC to 
comply with section 106 of the Act; and, 

(4) Prior to certification, comply with 
section 106 of the Act through review of 
undertakings under 36 CFR part 800. 

(b) Advisory Council on Historic 
Preservation. 

(1) The Council issues regulations to 
implement section 106 of the Act; 
provides guidance and advice on the 
application of its regulations, 36 CFR 
part 800; oversees the operation of the 
section 106 process; enters into 
agreements with Federally recognized 
Indian Tribes under section 101(d)(5) of 
the Act; and approves Federal agency 
procedures for substitution of the 
Council’s regulations. Consulting parties 
and the public, may at any time seek 

VerDate mar<24>2004 15:29 Apr 15, 2004 Jkt 203001 PO 00000 Frm 00005 Fmt 4703 Sfmt 4703 E:\FR\FM\16APN1.SGM 16APN1



20581 Federal Register / Vol. 69, No. 74 / Friday, April 16, 2004 / Notices 

advice, guidance, and assistance from 
the Council on the application of these 
procedures. 

(2) For the purposes of these 
procedures, the Council reviews and 
evaluates HPCs and certifies that an 
installation is authorized to implement 
an approved HPC. 

(c) State Historic Preservation Officer. 
(1) The SHPO administers the 

national preservation program at the 
State level and is responsible for 
conducting comprehensive statewide 
surveys of historic properties and for 
maintaining inventories of these 
properties. Under section 101(b)(3)(E) of 
the Act, SHPOs are directly responsible 
for advising and assisting Federal 
agencies, such as the Army, in carrying 
out their historic preservation 
responsibilities. For purposes of these 
procedures, the SHPO advises and 
consults with individual installations in 
the development, implementation, 
recertification and Major Amendment of 
the HPC. 

(2) The SHPO has access to expertise 
regarding historic properties within the 
State. The SHPO, throughout HPC 
implementation, may provide assistance 
to the Garrison commander and ensure 
access to and application of such 
expertise. 

(3) When participating as a consulting 
party, the SHPO is invited to sign the 
HPC. 

(d) Federally Recognized Indian 
Tribes and Native Hawaiian 
Organizations. 

(1) Section 101(d)(6)(B) of the Act 
requires the Army to consult with any 
Federally recognized Indian Tribe and 
Native Hawaiian organization that 
attaches traditional religious and 
cultural importance to historic 
properties that may be affected by an 
undertaking. For Federally recognized 
Indian Tribes, this consultation may 
take place for historic properties located 
both on and off Tribal lands. 
Consultation with Federally recognized 
Indian Tribes shall be conducted as 
Tribal consultation and initiated on a 
government-to-government basis, and 
shall occur through the provisions of 
these procedures. While Garrison 
commanders must invite Federally 
recognized Indian Tribes to participate 
in government-to-government 
consultation, as sovereign nations, such 
Tribes may decline to participate. 

(2) Where an installation’s 
undertakings may affect historic 
properties of traditional religious and 
cultural importance to a Federally 
recognized Indian Tribe or Native 
Hawaiian organization, that Tribe or 
organization shall be invited to 
participate as a consulting party on the 

development, implementation, 
recertification and Major Amendment to 
the HPC. 

(3) When participating as consulting 
parties, Federally recognized Indian 
Tribes and Native Hawaiian 
organizations shall be invited to sign the 
HPC. 

(e) Tribal Historic Preservation 
Officer. 

(1) Where the Secretary of the Interior 
has authorized a Federally recognized 
Indian Tribe to carry out some or all of 
the SHPO responsibilities on Tribal 
lands pursuant to section 101(d)(2) of 
the Act, the THPO acts as a consulting 
party on the development, 
implementation, recertification and 
Major Amendment to the HPC. The 
THPO participates as a consulting party 
when: 

(i) An installation’s undertakings 
occur on or affect historic properties on 
Tribal lands; or, 

(ii) An installation’s undertakings 
may affect a historic property of 
traditional religious and cultural 
importance to the Tribe both on and off 
Tribal lands, and the THPO is the 
Tribe’s designated representative for 
government-to-government 
consultation. 

(2) When the THPO has participated 
as a consulting party, the Federally 
recognized Indian tribe which he or she 
represents is invited to sign the HPC. 

(f) The Public. 
(1) The Garrison commander shall 

seek and consider the views of the 
general public regarding the 
development, implementation, and 
recertification of the HPC in a manner 
consistent with section 3.5 and section 
5.2 below. 

Section 2.0: Applicability of Procedures 

2.1 Installation Determination 

(a) Garrison commanders complying 
with these procedures in lieu of 36 CFR 
part 800 shall document that 
determination in writing and provide 
notice to: 

(1) The ACSIM, through the IMA, 
NGB or applicable MACOM; 

(2) The SHPO; 
(3) The Council; 
(4) The head of any Federally 

recognized Indian Tribe or Native 
Hawaiian organization that attaches 
traditional religious and cultural 
importance to any historic property on 
the installation or affected by 
installation activities; and, 

(5) The THPO for any Federally 
recognized Indian Tribe where historic 
properties on Tribal land will be 
affected by installation activities, 
including those properties of traditional 

religious and cultural importance to the 
Tribe. 

(b) Garrison commanders continuing 
compliance with section 106 of the Act 
through 36 CFR part 800 may revisit 
their decision at any time thereafter and 
comply with these procedures by: 

(1) Filing the notice required by 
section 2.1(a); 

(2) Establishing the necessary program 
elements set forth in section 3.0; and, 

(3) Completing the certification 
process established by section 4.0. 

(c) When an Garrison commander 
operating under a certified HPC decides 
that the HPC is no longer appropriate, 
the Garrison commander may terminate 
the HPC by taking the following actions: 

(1) Provide a notice of the Garrison 
commander’s intent to terminate to all 
consulting parties 45 days prior to the 
effective date of termination. The notice 
of intent to terminate should provide a 
brief explanation for the decision to 
terminate; 

(2) Invite the Council, ACSIM, and 
consulting parties to provide their views 
on the proposed termination during the 
45-day notification period, and consider 
those views during the 45-day period. 
The Garrison commander will only 
furnish additional notice to consulting 
parties when a decision to continue 
operation under the HPC is made; and, 

(3) At the end of the 45-day period, 
revert to compliance with section 106 
through 36 CFR part 800. 

(d) Garrison commanders who have 
terminated their HPC may implement 
these procedures at a later time through 
the certification process in section 4.3. 

Section 3.0: Program Elements for 
Installations Participating in the 
Alternate Procedures 

3.1 Designation of Cultural Resource 
Manager (CRM) and Coordinator for 
Native American Affairs 

(a) Each Garrison commander shall 
designate an installation CRM to 
coordinate the section 106 
responsibilities required under these 
procedures. The Garrison commander 
will ensure that the CRM has 
appropriate knowledge, skills, and 
professional training and education to 
carry out installation cultural resources 
management responsibilities. The CRM 
shall ensure that all historic properties 
technical work, including identification 
and evaluation of historic properties, 
assessment and treatment of effects, and 
preparation of HPCs, is conducted by 
individuals who meet the applicable 
professional standards defined in 
section 1.5. 

(b) Each Garrison commander shall 
designate a Coordinator for Native 
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American Affairs if there are Native 
American issues. The Garrison 
commander will ensure that the 
Coordinator for Native American Affairs 
has appropriate knowledge, skills, and 
professional training and education to 
conduct installation consultation 
responsibilities with Federally 
recognized Indian Tribes and Native 
Hawaiian organizations. The 
Coordinator for Native American Affairs 
is responsible for facilitating the 
government-to-government relationship 
and, when designated, carry out staff-to- 
staff consultation responsibilities with 
Federally recognized Indian Tribes. The 
Coordinator for Native American Affairs 
will have access to the Garrison 
command staff in order to facilitate 
direct government-to-government 
consultation. 

(c) If the Garrison commander deems 
it appropriate, he or she will fill the 
Coordinator for Native American Affairs 
position with an individual other than 
the CRM. 

3.2 Professional Standards for the 
Development of the HPC 

(a) Prior to developing the HPC, the 
Garrison commander shall ensure that: 

(1) The CRM is either qualified under 
the standards set forth in the Secretary 
of the Interior’s Standards and 
Guidelines for Archeology and Historic 
Preservation, and/or has access to 
technical experts who meet these 
standards to identify, evaluate, assess 
effects to, and treat historic properties, 
and for certification purposes in section 
4.0 below; and, 

(2) When such expertise is provided 
by Federally recognized Indian Tribes 
and Native Hawaiian organizations 
regarding identification of properties of 
traditional religious and cultural 
importance, they need not meet the 
Secretary of Interior’s Standards and 
Guidelines for Archeology and Historic 
Preservation. 

(b) The Army is responsible for all 
findings and determinations made by 
external parties. When an external party 
prepares a document or study, the Army 
is responsible for its content and 
ensuring that it meets applicable 
standards and guidelines. 

3.3 Identification of Consulting Parties 
for HPC Development 

(a) Prior to the development of the 
HPC, the Garrison commander shall: 

(1) Identify the SHPO(s) associated 
with the installation; 

(2) Identify the THPO(s) when 
installation activities may affect historic 
properties on Tribal lands; 

(3) Identify any Federally recognized 
Indian Tribes who may attach 

traditional religious and cultural 
importance to any historic properties on 
or off Tribal lands that may be affected 
by installation activities; 

(4) Identify any Native Hawaiian 
organization that may attach traditional 
religious and cultural importance to any 
historic properties that may be affected 
by installation activities; 

(5) In consultation with the SHPO(s), 
THPO(s), Federally recognized Indian 
Tribes, and Native Hawaiian 
organizations, identify other parties that 
are entitled, or should be invited to be 
consulting parties, including interested 
members of the public; and, 

(6) Invite consulting parties to 
participate in the development of the 
installation’s HPC. 

(b) Garrison commanders should 
contact Federally recognized Indian 
Tribes early to establish a schedule and 
protocol for conducting consultation on 
a government-to-government basis for 
development of the HPC. 

3.4 Consultation and Coordination for 
HPC Development 

(a) Each Garrison commander shall 
develop a draft HPC in consultation 
with the parties identified in section 
3.3, above, and, in coordination with 
appropriate installation staff (including 
natural resource management; facilities/ 
housing management; range 
management, testing, training, and 
operations; master planning; public 
affairs office; the CRM, the Coordinator 
for Native American Affairs, and the 
Staff Judge Advocate). 

(b) The Garrison commander shall 
ensure that all parties participating in 
consultation are provided adequate 
documentation early in the process 
regarding the installation’s mission and 
operations, historic properties under its 
control, and the installation command 
structure. The documentation should be 
provided to consulting parties at least 
30 days in advance of the initial 
consultation meeting to allow for a full 
review prior to participation in HPC 
development. 

(c) HPC development begins with an 
initial consultation meeting between 
installation staff and consulting parties 
to identify issues that should be 
addressed in the HPC. Consultation and 
coordination shall continue throughout 
HPC development to ensure adequate 
opportunity for these parties to fully 
participate in development of the HPC. 
Installations are encouraged to invite 
consulting parties to participate in 
workgroups for drafting the HPC, but, at 
a minimum, must, provide 
opportunities for periodic review, and 
comment on draft work products. 

3.5 HPC Development 
The Garrison commander shall 

prepare an HPC to include the 
following: 

(a) Introduction: This is a description 
of the installation’s past and present 
mission(s) to include information that 
describes the types of activities 
associated with each mission that might 
have an effect on historic properties. 
The introduction shall also identify 
where the CRM position, and, when 
appropriate, the Coordinator for Native 
American Affairs position, is located 
within the installation’s organizational 
structure. 

(b) Planning Level Survey (PLS): The 
PLS, based on review of existing 
literature, records, and data, identifies 
the historic properties that are known, 
or may be expected to be present, on the 
installation. The PLS shall be updated 
as necessary to include additional 
information made available through the 
identification and evaluation of historic 
properties. The PLS shall, as 
appropriate: 

(1) Provide locations of known 
historic properties, including historic 
properties having traditional religious 
and cultural importance to Federally 
recognized Indian Tribes or Native 
Hawaiian organizations, that have been 
listed in the National Register, or 
determined eligible for inclusion in the 
National Register, and those properties 
that require evaluation for 
determination of eligibility for the 
National Register; 

(2) Be constructed in such a way that 
sensitive site information shall be 
excluded from the HPC, where 
distribution might jeopardize either the 
historic property or the confidentiality 
concerns of Federally recognized Indian 
Tribes and Native Hawaiian 
organizations; 

(3) Establish an annual inventory 
schedule that identifies and prioritizes 
those areas of the installation that are 
programmed for undertakings in the 
next fiscal year to ensure that 
inventories and analyses of alternatives 
are completed early in the planning 
processes for these activities; 

(4) Provide locations that have been 
previously inventoried where no 
historic properties have been identified; 

(5) Provide information on current 
and projected future conditions of 
identified historic properties; 

(6) Contain or provide reference to 
existing historic contexts, archeological 
sensitivity assessments, predictive 
models, and other relevant reports 
addressing historic properties on the 
installation; 

(7) Provide a listing of any affiliated 
Federally recognized Indian Tribes or 
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Native Hawaiian organizations, other 
consulting parties and members of the 
public having an interest in the historic 
properties associated with the 
installation. 

(c) Categorized Undertakings: This 
section shall include: 

(1) A summary of the categories of 
undertakings that the installation 
anticipates conducting over the five- 
year planning period and should serve 
as the basis for development of 
standardized treatments, under section 
3.5(e), where such activities have the 
potential to result in effects to historic 
properties. Categories of undertakings 
should include maintenance and repair, 
ground-disturbing activities, renovation, 
adaptive reuse, rehabilitation, 
substantial alteration, demolition, 
disposal through transfer, sale, or lease, 
and mothballing. This is not a list of 
individual undertakings; 

(2) If available, a list of potential 
undertakings that the installation has 
programmed over the five-year planning 
period; and, 

(3) Past and proposed undertakings 
that should be considered by consulting 
parties through the HPC’s review and 
monitoring process required by section 
3.5(f)(2). 

(d) Categorical Exclusions: The HPC 
should include a list of undertakings 
that are categorically excluded from 
review. This list of categorical 
exclusions, developed in consultation 
with consulting parties, is supplemental 
to the Army-wide exempt undertakings 
listed in section 4.5. Final approval of 
an HPC’s categorical exclusions, as 
provided for in 36 CFR § 800.14(c), will 
be made by the Council as part of the 
certification process; however, the 
Council may terminate a categorical 
exclusion at the Army’s request or when 
the Council determines that the 
exclusion no longer meets the criteria of 
36 CFR 800.14(c)(1). The Council shall 
notify the Army 30 days before 
termination becomes effective. 

(e) Management Goals and Practices: 
The purpose of this section is to 
establish proactive consideration of 
preservation concerns carried out by 
management practices that are 
integrated into day-to-day installation 
activities to avoid adverse effects to 
historic properties. This section shall 
include: 

(1) A description of the installation’s 
desired future condition for historic 
properties over the course of the 
planning period; 

(2) A description of goals for 
management and preservation of the 
installation’s historic properties to be 
achieved over the course of the planning 
period; and, 

(3) A list of management practices 
that can be employed to best meet the 
desired future condition and stated 
management goals. These management 
practices should: 

(i) Be comparable with preservation 
standards and guidelines included in 
DA PAM 200–4 and the relevant 
Secretary of the Interior’s Standards and 
Guidelines for Archeology and Historic 
Preservation; 

(ii) Focus on the major activities of an 
installation, including those identified 
in the Categorized Undertakings section 
of the HPC; and, 

(iii) Focus on standardizing effective 
historic preservation practices and 
procedures for installation properties 
that, at a minimum, include 
preservation, adaptive reuse, 
rehabilitation standards, and, as 
appropriate, interpretation for historic 
properties. 

(f) Standard Operating Procedures 
(SOPs): SOPs are critical to an 
installation’s proper management of its 
undertakings and must be developed in 
close consultation with consulting 
parties, including SHPOs, THPOs, 
Federally recognized Indian Tribes, and 
Native Hawaiian organizations. SOPs 
shall be developed to provide consistent 
implementation of management goals, 
historic preservation standards, 
coordination, consultation, and 
mitigation procedures for historic 
properties that may be affected by 
installation undertakings. Where 
Federally recognized Indian Tribes 
attach traditional religious and cultural 
importance to historic properties, 
consultation with Tribes may take place 
for properties both on and off Tribal 
lands. These procedures shall be 
tailored for the particular conditions 
and specific requirements at an 
installation. At a minimum, HPCs shall 
include the following: 

(1) SOPs for Installation Decision 
Making Process: These SOPs define the 
progressive steps which an installation 
shall take in its internal decision 
making process in order to manage its 
undertakings and their potential to 
affect historic properties. The goal of 
this SOP should be to avoid adverse 
effects in the first instance; to mitigate 
such effects where avoidance is not 
feasible; and to proceed with 
notification when adverse effects cannot 
be mitigated. In order to document this 
process, a Garrison commander should 
complete each step of the process before 
proceeding to the next. 

(i) Identifying Undertakings and 
Defining APEs: This SOP shall provide 
for identifying undertakings and 
defining the APE for each undertaking. 

(ii) Identifying and Evaluating 
Historic Properties: This SOP shall 
contain procedures for identifying 
historic properties within the APE, 
evaluating their eligibility for the 
National Register and assessing the 
effects on them, including those 
properties having traditional religious 
and cultural importance to Federally 
recognized Indian Tribes or Native 
Hawaiian organizations (recognizing 
that such properties may be eligible 
under any of the National Register 
criteria). This SOP should also contain 
a procedure for resolving any disputes 
over the eligibility of a property to the 
National Register. Any unresolved 
disputes concerning eligibility shall be 
forwarded to the Keeper of the National 
Register in accordance with 36 CFR part 
63. 

(iii) Applying Best Management 
Practices: This SOP shall provide for the 
consideration and application of 
historic preservation management 
practices established pursuant to section 
3.5(e) to avoid adverse effects in the first 
instance and to meet identified HPC 
preservation goals. Avoidance of 
adverse effects would preclude the need 
to proceed with a more detailed 
alternatives review. Avoidance of 
adverse effects includes, for example, 
rehabilitating historic buildings 
following the Secretary of the Interior’s 
Standards for the Treatment of Historic 
Properties (1995), and modifying project 
plans to physically avoid and protect 
archeological sites and historic 
properties of traditional religious and 
cultural importance to a Federally 
recognized Indian Tribe or Native 
Hawaiian organization. 

(iv) Alternatives Review: This SOP 
shall provide a process for the review of 
project alternatives for undertakings 
where application of best management 
practices is not feasible or would not 
avoid adverse effects. Prior to applying 
mitigation measures to minimize 
unavoidable adverse effects to historic 
properties, application of this SOP is 
required. This SOP will: 

(A) Conduct a review of project 
alternatives, using the NEPA process, 
when practical, to consider whether 
other feasible alternatives to avoid or 
reduce impacts to a historic property 
can be implemented. Alternatives 
should include the relocation or 
modification of project features, or the 
rehabilitation, renovation, adaptive 
reuse, transfer, or mothballing of 
historic buildings; and, 

(B) Conduct an economic analysis for 
historic buildings proposed for 
demolition that addresses and compares 
the economic costs associated with 
alternatives, including the life-cycle 
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costs associated with rehabilitation and 
reuse; demolition and new construction; 
and mothballing and reuse. 

(v) Treatment of Adverse Effects: This 
SOP shall provide for treating/ 
mitigating adverse effects that cannot be 
avoided through the application of best 
management practices or 
implementation of a project alternative. 
This SOP should include HABS/HAER 
recordation, archeological data recovery, 
and mitigation procedures for transfer, 
sale or lease of historic properties out of 
Army ownership to a non-federal entity. 

(vi) Documenting Acceptable Loss: 
This SOP shall provide for 
determinations to proceed with an 
undertaking having an adverse effect 
where the Garrison commander has 
determined that treatment/mitigation is 
not in the best public interest or is not 
financially or otherwise feasible. The 
Garrison commander’s determination, 
including a discussion as to how the 
preceding steps in the decision making 
process were carried out and a rationale 
as to why mitigation measures will not 
be applied, shall be provided to 
consulting parties and the Council for a 
30-day review, prior to implementing 
the undertaking. Upon receiving the 
written views of the Council, the 
Garrison commander must consider the 
Council’s comments and provide 
written documentation of his or her 
decision to the Council and the 
consulting parties. 

(2) Review and Monitoring: This SOP 
shall establish an annual review and 
monitoring coordination process among 
appropriate installation staff and 
consulting parties. Review and 
monitoring shall: 

(i) Provide in advance, sufficient 
information to allow meaningful 
participation of consulting parties in the 
review and monitoring process; 

(ii) Include review of the installation’s 
programmed undertakings for the 
upcoming fiscal year to provide 
consulting parties an advanced 
opportunity to express their views on 
specific methods for identification, 
evaluation, and treatment of historic 
properties affected by such 
undertakings; 

(iii) Include evaluation of past 
undertakings for the concluded fiscal 
year and the results of historic 
preservation efforts related to those 
undertakings; 

(iv) Include evaluation of the 
effectiveness of the installation’s HPC 
and the need to make amendments to it; 
and, 

(v) Rely to the greatest extent 
practicable, on information generated by 
existing Army auditing, programming, 
and reporting systems. 

(3) Obtaining Technical Assistance in 
HPC Implementation: Recognizing the 
importance of consulting parties’ 
expertise in the management of historic 
properties, this SOP may be used to 
establish a process for the continued 
involvement of consulting parties and 
qualified organizations with a 
demonstrated interest in management of 
the installation’s historic properties 
during HPC implementation through 
use of reimbursable arrangements. 

(i) This SOP should establish 
reimbursable arrangements, such as 
cooperative agreements and 
procurement contracts, to obtain 
technical assistance from SHPOs, 
THPOs, Federally Recognized Indian 
Tribes, Native Hawaiian organizations, 
and other qualified organizations with a 
demonstrated interest in management of 
the installation’s historic properties. 

(ii) This SOP will ensure that the 
installation obtains necessary technical 
assistance in identification, evaluation, 
assessment of effects, and treatment of 
historic properties, using, to the 
maximum extent practicable, 
reimbursable arrangements such as 
procurement contracts and cooperative 
agreements with consulting parties and 
qualified organizations with a 
demonstrated interest in management of 
the installation’s historic properties. 

(iii) This SOP will recognize that: 
(A) Federally recognized Indian 

Tribes are uniquely qualified to identify, 
evaluate, and treat historic properties to 
which they attach traditional religious 
and cultural importance on and off 
Tribal lands; 

(B) Native Hawaiian organizations are 
uniquely qualified to identify, evaluate, 
and treat historic properties to which 
they attach traditional religious and 
cultural importance; and, 

(C) SHPOs and THPOs possess 
indispensable professional expertise for 
identification and evaluation of historic 
properties as well as assessment and 
treatment of effects. 

(iv) This SOP shall ensure that all 
actions to implement the HPC will be 
taken by individuals who meet 
professional standards under 
regulations established by the Secretary 
of Interior in accordance with section 
112 (a)(1)(A) of the Act. The Army 
Agency Official shall ensure that 
professional standards, as defined in 
section 1.5 of these procedures, are met 
in the conduct of identification, 
evaluation, and assessment of effects 
and treatment of historic properties. 
When the Army requests assistance 
from Federally recognized Indian Tribes 
and Native Hawaiian organizations in 
the identification, evaluation, 
assessment of effects and treatment of 

historic properties of traditional 
religious and cultural importance, they 
need not meet the Secretary of Interior’s 
Professional Qualifications Standards. 

(4) Consultation for Inadvertent 
Discovery and for Emergency Actions: 
This SOP shall establish an expeditious 
consultation process between the 
installation and the consulting parties 
for emergency actions and for the 
inadvertent discovery of historic 
properties, including those of traditional 
religious and cultural importance to 
Federally recognized Indian Tribes or 
Native Hawaiian organizations. 
Consultation with Federally recognized 
Indian Tribes shall take place for such 
properties both on and off Tribal lands. 

(5) Categorical Exclusions: This SOP 
shall provide for a process to determine 
when an approved categorical exclusion 
is applicable to an undertaking. 

(6) National Historic Landmarks: This 
SOP shall contain provisions to give 
special consideration to installation 
undertakings that may directly and 
adversely affect NHLs by taking such 
planning and actions, where feasible, to 
minimize harm to the NHL. This SOP 
shall afford the Council and the 
National Park Service a reasonable 
opportunity to comment on the NEPA 
document(s) prepared for or associated 
with the undertaking prior to its 
approval. 

(7) Shared Public Data: This SOP 
shall provide for the sharing of data 
between the installation and consulting 
parties and the public. 

The procedure should, at a minimum, 
identify the categories of data to be 
shared, the format in which the data 
will be provided and the standards of 
data accuracy that will be met. To the 
greatest extent permitted by law, 
including section 304 of the Act and 
section 9 of ARPA, this SOP shall also 
ensure that shared data concerning the 
precise location and nature of historic 
properties, properties of traditional 
religious and cultural importance, and 
sacred sites identified pursuant to 
Executive Order 13007 are protected 
from public disclosure through NEPA or 
the Freedom of Information Act. 
Particular care should be taken to 
safeguard electronic data. 

Section 4.0: Program Review and 
Certification 

The Garrison commander shall 
develop a final HPC only after 
completing internal Army review and 
consultation with consulting parties and 
public participation in accordance with 
the procedures set forth in this section. 
The Garrison commander shall sign and 
implement the final HPC in recognition 
of its status as a section 106 legal 
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compliance document. Should the 
Garrison commander change during 
HPC implementation, the CRM or 
Native American Affairs Coordinator, 
shall advise the incoming Garrison 
commander of the HPC, its content, 
commitments and legal effect. 

4.1 Army Program Review 

(a) Garrison commanders complying 
with these procedures in lieu of 36 CFR 
part 800 shall forward a Draft HPC, 
meeting the requirements set forth in 
section 3.0, through the IMA, NGB or 
applicable MACOM to the ACSIM for 
review and comment through the 
following procedures. 

(b) The Garrison commander shall 
forward the Draft HPC and supporting 
documentation that will include: 

(1) The Draft HPC addressing all 
program elements set forth in section 
3.0; 

(2) The Draft NEPA document, 
generally an EA, developed to consider 
the environmental impacts of adopting 
and developing the Draft HPC; 

(3) Confirmation that relevant 
installation level staff, including legal, 
operations and training, facilities and 
public works, have reviewed the Draft 
HPC; 

(4) Summary of consultation with 
consulting parties and the results of 
such consultation, including the written 
comments, if any; and, 

(5) An explanation of outstanding 
issues of concern when the Draft HPC 
does not reflect the mutual agreement of 
the installation and consulting parties. 

(c) The IMA, NGB or applicable 
MACOM shall transmit the review 
package and any comments they may 
have to the ACSIM within 30 days. 

(d) The ACSIM shall conduct Army 
staff review of the Draft HPC and 
supporting documentation and provide 
the Army staff review comments, or 
endorsement, of the draft HPC through 
the IMA, NGB or applicable MACOM to 
the Garrison commander regarding the 
Draft HPC’s consistency with Army 
technical, legal and policy practices. 

(e) The Garrison commander shall 
release the Draft HPC and NEPA 
document for review by the public and 
consulting parties in accordance with 
the procedures set forth in section 4.2 
after receiving ACSIM endorsement. 
The Garrison commander shall 
withhold sensitive site data to the 
greatest extent permitted by ARPA and 
the Act. 

4.2 Consulting Party and Public 
Review 

(a) Public Review. After consultation 
with consulting parties in accordance 
with section 3.4, and internal Army 

program review pursuant to section 4.1, 
the installation shall release the Draft 
HPC and NEPA document, including, if 
appropriate, a draft Finding of No 
Significant Impact to the public for 30- 
day review and comment. The 
installation shall publicize the 
availability of these documents using 
appropriate public notification 
procedures established by the Army’s 
published NEPA regulations, 32 CFR 
part 651. In addition, the installation 
shall forward copies of the Draft HPC 
and Draft NEPA document to any 
members of the public who have been 
identified as having an interest in the 
effects of Army activities on historic 
properties located on the installation or 
affected by installation activities, and 
local government officials. 

(b) Tribal, Native Hawaiian 
organization, SHPO, THPO and Council 
Review: 

(1) Concurrent with public review, the 
Garrison commander shall forward the 
Draft HPC and NEPA document to the 
following entities and invite their views: 

(i) The Council; 
(ii) The SHPO; 
(iii) The THPO for any Federally 

recognized Indian Tribe where historic 
properties on Tribal lands will be 
affected by installation activities, 
including those properties of traditional 
religious and cultural importance to the 
Tribe; 

(iv) The Tribal government and Native 
Hawaiian organization that attaches 
traditional religious and cultural 
importance to any historic property on 
the installation or affected by 
installation activities; 

(v) any other consulting parties that 
have taken part in development of the 
HPC; and, 

(2) Within 30 days of receipt of Draft 
HPC and NEPA document, consulting 
parties shall: 

(i) Provide their written views to the 
installation; 

(ii) Indicate whether or not they 
intend to be a signatory to the HPC; and, 

(iii) Identify specific objections to the 
HPC. 

(3) If any consulting party fails to 
provide written response within the 30- 
day review period, the Garrison 
commander may presume there is no 
objection by that consulting party to the 
Draft HPC. 

(4) Garrison commanders shall 
consider the comments from the public 
and the written views and 
recommendations of the Council, SHPO, 
THPO, Tribal government or Native 
Hawaiian organization, and make 
adjustments to the Draft HPC and NEPA 
document, if appropriate. 

(5) Where a SHPO, THPO, Tribal 
government or Native Hawaiian 
organization has objected in writing to 
the Draft HPC and refused to be a 
signatory, Garrison commanders shall 
consult with the objecting party to 
resolve the objection, prior to 
forwarding the Draft HPC and 
supporting documentation to the 
Council for review and certification. 

4.3 Council Review and Certification 

(a) After considering, and where 
appropriate, addressing the views of 
other consulting parties and the public, 
and consulting to resolve objections, the 
Garrison Commander shall sign the final 
HPC. The Garrison Commander shall 
then obtain the signature of consulting 
parties (other than those with 
outstanding objections), and forward the 
signed HPC to the Council with a 
request to review and certify the 
installation’s HPC. The following 
supporting documentation will be 
included: 

(1) Final NEPA documentation, 
(2) Written views, if any, of consulting 

parties, including SHPO, THPO, Tribal 
governments or Native Hawaiian 
organizations, 

(3) Summary of consultation with 
consulting parties, including SHPO, 
THPO, Tribal governments or Native 
Hawaiian organization(s), 

(4) Any views expressed by the 
public; and, 

(5) Where a consulting party has 
declined to participate as a signatory to 
the HPC, a summary of the party’s 
objections and the installation’s efforts 
to resolve the objections. 

(b) The Council shall review the HPC 
to determine whether it meets the 
following certification criteria: 

(1) Establish the Program Elements set 
forth in section 3.0; 

(2) Include appropriate SOPs to 
ensure that the installation will 
effectively manage its historic 
properties, identify and consider the 
effects of its undertakings on historic 
properties, including those of traditional 
religious and cultural importance to a 
Federally recognized Indian Tribe or 
Native Hawaiian organization, apply 
appropriate treatment standards, and 
coordinate and consult with consulting 
parties; 

(3) Demonstrate that it was developed 
in consultation with the SHPO, THPO, 
Tribal governments or Native Hawaiian 
organizations that attach traditional 
religious and cultural importance to 
historic properties on the installation or 
affected by installation activities; 

(4) Demonstrate that the public 
participated in development and/or 
review; 
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(5) Establish procedures for 
coordination to facilitate review and 
monitoring; 

(6) Establish procedures for obtaining 
Council and National Park Service 
comments through the NEPA process 
where an undertaking will have a direct 
and adverse effect on an NHL; and, 

(7) For installations with identified 
NHLs, establish procedures, where 
feasible, for minimizing the effects of 
undertakings that may have a direct and 
adverse effect on an NHL. 

(c) Within 30 days of its receipt of the 
HPC and supporting documentation, the 
Council shall apply the certification 
criteria set forth in section 4.3(b)(1)–(7), 
and shall: 

(1) Determine that the installation’s 
HPC meets the criteria and sign the 
HPC, certifying the installation to 
comply with section 106 of the Act 
through implementation of the HPC. 
Within 30 days of receiving the 
Council’s certification, the Garrison 
commander shall provide signed copies 
of the certified HPC to consulting 
parties; or, 

(2) Determine that the installation 
historic preservation program shall meet 
the certification criteria with minor 
adjustments; and, 

(i) Provide views to the installation 
with suggested changes, and, 

(ii) Sign the HPC, subject to the 
installation’s incorporation of changes, 
certifying the installation to comply 
with section 106 of the Act through 
implementation of the HPC. Within 60 
days of receipt of the Council’s 
certification, the Garrison commander, 
unless an extension period is agreed to, 
shall make the recommended changes 
and shall provide copies of the revised 
HPC to the Council, and the consulting 
parties. If the Council does not receive 
the installation changes within 60 days 
or the extension period, the Council 
shall notify the Garrison commander 
and consulting parties that the HPC has 
failed to meet certification criteria, and 
the installation shall follow section 
4.3(d), below. 

(3) Determine that the installation has 
failed to meet one or more of the 
certification criteria set forth in section 
4.3(b)(1)–(7), and: 

(i) Provide the installation with 
formal written views that identify the 
specific criterion and related deficiency; 
and, 

(ii) Make specific recommendations to 
the installation for addressing the 
identified deficiency. 

(d) Where the Council has determined 
that the installation’s HPC has failed to 
meet the certification criteria, the 
Garrison commander shall: 

(1) Address the identified deficiency 
and resubmit the HPC and supporting 
documentation to the Council for 
certification in accordance with section 
4.3(a), in which case the Council shall 
conduct the review and provide a 
certification determination pursuant to 
section 4.3(b)–(c); or, 

(2) Object, in writing, to the Council’s 
recommendations and consult with the 
Council to resolve the objections. 

(i) If, after good faith consultation, the 
Council and Garrison commander agree 
that the objection(s) cannot be resolved, 
the installation shall notify the ACSIM 
through the IMA, NGB or applicable 
MACOM. 

(ii) If, 30 days after ACSIM 
notification, objections remain 
unresolved, consultation under these 
procedures shall terminate and the 
Garrison commander will notify 
consulting parties and continue to 
operate under 36 CFR part 800. 

(3) The Garrison commander may 
resubmit his request for certification 
and reinitiate consultation at any time 
after termination. 

4.4 Effect of Certification 

(a) Installations with a certified HPC 
shall operate under the procedures set 
forth herein as implemented by that 
HPC. The provisions of the certified 
HPC shall substitute for the 
requirements of 36 CFR part 800 for a 
period of five years from the date of 
certification. 

(b) Installations applying these 
procedures that have not met 
certification requirements shall review 
undertakings in accordance with the 
procedures set forth in 36 CFR part 800. 

(c) Installations shall implement 
treatment and mitigation commitments 
made in existing project-specific 
Memoranda of Agreement (MOAs) and 
Programmatic Agreements (PAs). Upon 
completion of pre-existing mitigation 
and treatment requirements, such 
agreements shall terminate. 
Requirements of other installation level 
Programmatic Agreements shall 
terminate upon certification. However, 
successful procedures in such 
agreements for the identification, 
evaluation, assessment of effects and 
treatment of historic properties should 
be considered during consultation, and 
if appropriate, integrated in the SOPs. 

4.5 Exempt Undertakings 

(a) The following categories of 
undertakings are exempt from further 
review by an installation operating 
under a certified HPC: 

(1) Undertakings addressed through a 
fully executed nationwide 
Programmatic Agreement or other 

Program Alternative executed in 
accordance with 36 CFR part 800.14. 

(2) Undertakings categorically 
excluded by an installation’s HPC 
pursuant to section 3.5(d). 

(3) Undertakings where there is an 
imminent threat to human health and 
safety. Such actions include: 

(i) In-place disposal of unexploded 
ordnance; 

(ii) Disposal of ordnance in existing 
open burning/open detonation units; 

(iii) Emergency response to releases of 
hazardous substances, pollutants and 
contaminants; and, 

(iv) Military training and testing 
activities in existing designated surface 
danger zones (e.g. dudded impact areas). 

(b) Where a Federally recognized 
Indian Tribe has entered into an 
agreement with the Council to substitute 
Tribal historic preservation regulations 
for the Council’s regulations under 
section 101(d)(5) of the Act, the Army 
shall follow those Tribal historic 
preservation regulations for 
undertakings occurring on or affecting 
historic properties on Tribal lands. 

(c) In instances where another Federal 
agency is involved with the Army in an 
undertaking, the Army and the other 
agency may mutually agree that the 
other agency be designated as lead 
Federal agency. In such cases, 
undertakings will be reviewed in 
accordance with 36 CFR part 800. 

Section 5.0: Amendment and 
Recertification 

5.1 Plan Amendment 
(a) At any time after obtaining Council 

certification, a consulting party may 
identify changed circumstances and 
propose an HPC amendment to the 
Garrison commander. 

(b) If the Garrison commander 
determines that an amendment to an 
HPC may be necessary, the installation 
shall continue to review undertakings 
and treat adverse effects in accordance 
with the established HPC, unless he/she 
determines that the HPC is insufficient 
to meet its responsibilities under section 
106 of the Act. If the Garrison 
commander determines that the HPC is 
no longer sufficient to meet those 
responsibilities, it shall review its 
undertakings in accordance with 36 CFR 
part 800 until the proposed HPC 
amendment is completed. 

(c) Where the Garrison commander 
determines that an amendment 
proposed by a consulting party is not 
necessary, and agreement cannot be 
reached between the Garrison 
commander and the consulting party to 
amend the HPC, the consulting party 
may request Council review under 
section 7.2. 
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(d) Major Amendments: Any proposal 
to alter, delete, or add to an HPC’s list 
of categorical exclusions, best 
management practices, or established 
standard operating procedures shall be 
considered a Major Amendment to the 
HPC. 

(1) The Garrison commander shall: 
(i) Forward the proposed amendment 

to consulting parties; 
(ii) Consult with such parties and 

invite them to be signatories on the HPC 
Major Amendment; and, 

(iii) Seek and consider views of the 
public through the NEPA process, if 
applicable. 

(2) Within 45 days of its receipt of the 
proposed HPC Major Amendment, each 
consulting party shall: 

(i) Provide written comments to the 
installation; 

(ii) Indicate whether it intends to be 
a signatory to the proposed HPC Major 
Amendment; and, if not, 

(iii) Provide written objections to both 
the Garrison commander and the 
Council. 

(3) When a consulting party fails to 
provide written response within the 45- 
day review period, the Garrison 
commander may presume that there is 
no objection to the proposed HPC Major 
Amendment by that consulting party. 

(4) If all consulting parties and the 
Garrison commander concur with the 
proposed HPC Major Amendment, the 
Garrison commander shall obtain the 
consulting parties signatures on the 
final HPC major amendment and 
forward it to the Council for review, 
approval, and signature. If the Council 
does not respond within 30 days of its 
receipt of the amendment, then the 
amendment shall be considered final. 
The Garrison commander shall send 
copies of the final signed HPC Major 
Amendment to consulting parties and 
the ACSIM through the IMA, NGB or 
applicable MACOM. 

(5) If all consulting parties do not 
concur with the proposed HPC Major 
Amendment and/or the Council objects 
within 30 days of the proposed 
amendment, the Council shall provide 
its written views and recommendations 
on the proposed HPC Major 
Amendment to the Garrison 
commander; 

(i) If the Garrison commander 
considers the Council’s views and 
implements the Council’s 
recommendations, then the HPC Major 
Amendment shall be considered final. 

(ii) If the Garrison commander objects 
to the Council’s recommendations, the 
Garrison commander shall consult with 
the Council to resolve the objections. 

(A) If the Council and the Garrison 
commander agree that the objection 

cannot be resolved, installation shall 
notify the ACSIM through the IMA, 
NGB or applicable MACOM. 

(B) If, 30 days after ACSIM 
notification, objections remain 
unresolved, consultation shall terminate 
and the installation shall either 
continue implementation of its certified 
HPC without the amendment or, where 
that is not feasible, comply with 36 CFR 
part 800. The Garrison commander shall 
notify consulting parties of the final 
decision. 

(iii) The Garrison commander may 
reinitiate consultation on the proposed 
amendment to the HPC any time after 
termination. 

(e) Minor Amendments: When 
circumstances at an installation change, 
requiring Minor Amendment(s) to an 
administrative provision in the 
installation’s HPC, such as 
identification of the CRM, Coordinator 
for Native American Affairs, changes to 
the planning level survey, changes to 
the list of categorized undertakings, and 
technical editorial changes, the Garrison 
commander shall: 

(1) Amend the HPC without further 
consultation or coordination; and, 

(2) Provide a Notice of Change to 
consulting parties and the Council. 

5.2 Recertification 

(a) No later than six months prior to 
expiration of the five-year term of 
certification, the Garrison commander 
shall initiate the process for obtaining 
renewed certification through the 
procedures set forth in sections 3.0 and 
4.0 of these procedures. 

(b) The installation shall continue to 
operate under its certified HPC during 
the recertification process unless the 
five-year term of the HPC has expired. 
Where the five-year term of the HPC has 
expired, the Garrison commander shall: 

(1) Continue to operate under the 
certified HPC for a period of time to be 
determined by the Council, in 
consultation with the Garrison 
commander; and, 

(2) Inform consulting parties of the 
time extension, and work with them 
towards completing the recertification 
process; or, 

(3) Inform consulting parties and 
review individual undertakings in 
accordance with 36 CFR part 800 until 
recertification of the HPC is completed. 

Section 6.0: Administrative Remedies 

6.1 Evaluation of Council 
Determinations 

(a) Within 30 days of the Council’s 
final determination to certify or recertify 
an installation to operate under its HPC, 
or approve a Major Amendment, a 

consulting party may object in writing 
to the Council’s determination. The 
objection must: 

(1) Be forwarded to the Council, and 
the Garrison commander; 

(2) Be specifically related to a 
deficiency in: 

(i) Consultation with the consulting 
party; and/or, 

(ii) Consideration of historic 
properties of importance to that 
objecting party. 

(b) The Council shall review the 
objection, obtain the installation’s 
views, and within 30 days provide the 
Council’s written determination to both 
the objecting party and the Garrison 
commander. 

(c) The Council’s written 
determination shall either: 

(1) Validate the Council’s previous 
determination to certify or recertify the 
HPC, or to approve a Major 
Amendment; 

(2) Allow the installation to continue 
implementation while resolving 
objections; or, 

(3) Revoke the previous determination 
and require the installation to review its 
undertakings in accordance with 36 CFR 
part 800. 

6.2 Evaluation of HPC Implementation 

(a) Any time subsequent to Council 
certification or recertification, if a 
consulting party believes that an 
installation has failed to implement its 
HPC, the consulting party shall first 
notify the Garrison commander, in 
writing, of its objection. The consulting 
party must provide information and 
documentation sufficient to set forth the 
basis for its objection. The Garrison 
commander and consulting party shall 
attempt to resolve the objection 
informally before proceeding with the 
formal procedures set forth below. 

(b) If a consulting party has raised an 
objection with the Garrison commander 
and the objection has not been resolved 
informally, the objecting party may 
elevate its objection to the Council, in 
writing. The written objection must: 

(1) Be forwarded to the Council and 
the Garrison commander; 

(2) Be specifically related to an 
installation’s failure to implement an 
identified SOP in the HPC; and, 

(3) Describe the objecting party’s 
efforts to resolve the objection 
informally at the installation level. 

(c) Where the consulting party has 
objected to a specific undertaking, the 
Garrison commander shall, during the 
15-day Council review period set forth 
below, defer that discrete portion of the 
undertaking which may cause adverse 
effects to historic properties. This 
deferral provision will not apply where 
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the activity at issue is an exempt 
undertaking under section 4.5 or where 
the adverse effects have been 
documented as acceptable loss under an 
installation’s HPC implementing section 
3.5(f)(1)(vi) of these procedures. 

(d) The Council, within 15 days of 
receiving the written objection of a 
consulting party, shall provide a written 
response to the consulting party and the 
Garrison commander, expressing its 
views, and, if appropriate, making 
specific recommendations for resolution 
of the consulting party’s objections. 

(e) If the Council does not provide its 
written views within the 15-day review 
period, the Garrison commander shall 
assume that there is no Council 
objection and proceed with the 
undertaking. 

(f) If the Council does provide its 
written views within the 15 day review 
period, the Garrison commander shall 
document Army consideration of the 
Council’s views, provide copies of the 
documentation to the Council and the 
objecting consulting party, and proceed 
with the undertaking. 

(g) The Council may also object to an 
installation’s implementation of its 
HPC, in which case the Council will 
provide its written views and specific 
recommendations for resolution to the 
Garrison commander for his or her 
consideration. The Garrison commander 
shall document Army consideration of 
the Council’s views, and provide copies 
of the documentation to the Council and 
the consulting parties. 

Section 7.0: Council Review of Army 
Section 106 Compliance 

7.1 Council Review of Army Alternate 
Procedures 

(a) The Council may periodically 
evaluate the effectiveness of these 
procedures in meeting the mandates, 
goals and objectives of section 106 of 
the Act and make recommendations to 
the Army to improve the efficiency and 
effectiveness of its compliance with 
section 106, under these procedures. 

(b) As required by section 203 of the 
Act, the Army shall assist the Council 
in their evaluation by providing 
requested documentation on Army 
policies, procedures, and actions taken 
to comply with section 106 of the Act. 

(c) The Council shall make the results 
of any evaluation conducted under this 
section available for public inspection. 

(d) Upon request by Headquarters, 
Department of the Army, the Council 
may adopt technical and/or 
administrative amendments to the Army 
Alternate Procedures. Such 
amendments will take effect upon 
approval by the Council’s Chairman. 

The Council shall publish in the 
Federal Register a notice of such 
amendment within 30 days after their 
approval. Technical and administrative 
amendments shall not modify the role of 
consulting parties in the Army Alternate 
Procedures. 

7.2 Council Review of Installation 
Compliance 

(a) The Council may review an 
installation’s compliance with its HPC 
only where a documented pattern of 
failure to implement the installation’s 
HPC is evident. The Council’s review 
may be undertaken on its own initiative 
or at the request of a consulting party 
based in part on the objections rising 
from evaluation under section 6.2. 
Based on its review, the Council shall: 

(1) Determine that the installation is 
substantially complying with the HPC 
and make recommendations for program 
improvements; or, 

(2) Initiate consultation with the 
Garrison commander, and recommend a 
course of action to ensure installation 
implementation of its HPC. 

(3) Provide a copy of any written 
recommendations to consulting parties. 

(b) The Garrison commander, after 
receiving Council recommendations, 
shall either: 

(1) Conclude consultation and 
implement its HPC in accordance with 
Council recommendations; or, (2) 
Obtain ACSIM endorsement to revert to 
operation under 36 CFR part 800 and 
provide notice to consulting parties and 
the Council. 

Appendix A: Acronyms 

Acronyms Used in Army Alternate 
Procedures for Historic Properties 

AAP Army Alternate Procedures 
ACSIM Assistant Chief of Staff for 

Installation Management 
AR 200–2 Army Regulation 200–2: 

Environmental Effects of Army Actions 
Act The National Historic Preservation Act 
APE Area of Potential Effects 
ARPA The Archeological Resources 

Protection Act 
CRM Cultural Resources Manager 
DA PAM 200–4 Department of the Army 

Pamphlet 200–4: Cultural Resources 
Management 

DEP Director of Environmental Programs 
EA Environmental Assessment 
EIS Environmental Impact Statement 
FPO Federal Preservation Officer 
HPC Historic Properties Component (the 

section 106 portion of an ICRMP) 
HQDA Headquarters, Department of the 

Army 
ICRMP Integrated Cultural Resources 

Management Plan 
IMA Installation Management Agency 
MACOM Major Command 
MOA Memorandum of Agreement 
NAGPRA The Native American Graves 

Protection and Repatriation Act 
NEPA The National Environmental Policy 

Act 
NGB National Guard Bureau 
NHL National Historic Landmark 
NHPA The National Historic Preservation 

Act 
PA Programmatic Agreement 
PLS Planning Level Survey 
SHPO State Historic Preservation Officer 
SOP Standard Operating Procedure 
THPO Tribal Historic Preservation Officer 

Authority: 16 U.S.C. 470s; 36 CFR 
800.14(a). 

Dated: April 13, 2004. 
John M. Fowler, 
Executive Director. 

[FR Doc. 04–8681 Filed 4–15–04; 8:45 am] 
BILLING CODE 4310–10–P 

DEPARTMENT OF AGRICULTURE 

Office of the Secretary 

Notice of the Research, Education, and 
Economics Task Force Meeting 

AGENCY: Research, Education, and 
Economics, USDA. 
ACTION: Notice of meeting. 

SUMMARY: In accordance with the 
Federal Advisory Committee Act, 5 
U.S.C. App., the United States 
Department of Agriculture announces a 
meeting of the Research, Education, and 
Economics Task Force. 
DATES: The Research, Education, and 
Economics Task Force will meet on 
April 20, 2004. The public may file 
written comments before or up to two 
weeks after the meeting with the contact 
person. 
ADDRESSES: On April 20th, the meeting 
will take place at the Lowes L’Enfant 
Plaza Hotel, 480 L’Enfant Plaza, SW., 
Washington, DC, 20024. 

Written comments from the public 
may be sent to the Contact Person 
identified in this notice at: The 
Research, Education, and Economics 
Task Force; Office of the Under 
Secretary, Room 214–W, Jamie L. 
Whitten Building, United States 
Department of Agriculture, 1400 
Independence Ave., SW., Washington, 
DC 20250. 
FOR FURTHER INFORMATION CONTACT: 
Kathryn Boots, Executive Director, 
Research, Education, and Economics 
Task Force; telephone: (202) 690–0826; 
fax: (202) 690–2842; or e-mail: 
katie.boots@usda.gov. 

SUPPLEMENTARY INFORMATION: On 
Tuesday, April 20th, the Research, 
Education, and Economics Task Force 
will hold a general meeting at the Lowes 
L’Enfant Plaza Hotel. The Task Force 
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What is “alternative” or “creative” mitigation?

These terms refer to alternatives to archaeological data recovery as mitigation for an undertaking's adverse effects. Such approaches can either be 

implemented alone or as part of a broader mitigation package. Examples of such alternatives may include:

 

preserving selected eligible archaeological sites and incorporating them into heritage tourism plans while allowing others to be lost;

burying sites under fill or incorporating them into the undertaking;

using resources to develop syntheses of existing information on a region or area instead of, or in addition to, using them on data recovery;

use of barriers to route traffic away from eligible archaeological sites;

using resources to develop virtual or Web-based reports or educational media that otherwise would not be produced.

Another example of these alternatives is archaeological "mitigation banking." This term refers to the acquisition and preservation of archaeological sites 

away from the project area in return for doing little or no direct mitigation on sites within the area of potential effects.

This concept of "alternative" or "creative" mitigation is consistent with the definition of "mitigation" as used in the National Environmental Policy Act 

regulations of the Council on Environmental Quality [Section 1508.20(c)-(e)--see CEQ - Regulations for Implementing NEPA ], where it includes:

(c) Rectifying the impact by repairing, rehabilitating, or restoring the affected environment; 

(d) Reducing or eliminating the impact over time by preservation and maintenance operations during the life of the action; and 

(e) Compensating for the impact by replacing or providing substitute resources or environments (i.e., "off-site mitigation")

Submit Comments
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APPENDIX D 

Programmatic Agreements 



Fort A.P. Hill BRAC Programmatic Agreement 
  



 

PROGRAMMATIC AGREEMENT 
AMONG 

THE UNITED STATES ARMY,  
THE VIRGINIA STATE HISTORIC PRESERVATION OFFICER, 

AND 
THE ADVISORY COUNCIL ON HISTORIC PRESERVATION 

REGARDING IMPLEMENTATION OF PORTIONS OF 
THE BRAC REALIGNMENT OF FORT LEE, VIRGINIA 

RELATIVE TO FORT A.P. HILL, VIRGINIA 
 
 

WHEREAS, the United States Army (Army) is responsible for implementation of applicable provisions 
of the Defense Base Closure and Realignment Act of 1990 (Public Law [PL] 101-510, 10 U.S.C. Section 
2687) (BRAC) as amended by the National Defense Authorization Act for Fiscal Year 2002 (PL 107, 
Sections 3001-3006), and is proceeding with the realignment of Fort Lee, Prince George County, 
Virginia; and 

WHEREAS, Fort Lee has insufficient land and space available to conduct Warrior Training involving 
heavy weapons and explosives; and 

WHEREAS, appropriate Warrior Training facilities for units realigning at Fort Lee will be developed at 
Fort A.P. Hill, Caroline County, Virginia; and 

WHEREAS, the Army has determined that the development of training facilities at Fort A.P. Hill 
pursuant to BRAC constitutes an undertaking (Undertaking) that may have an effect upon historic 
properties that are listed in, or are eligible for inclusion in, the National Register of Historic Places 
(National Register), and has consulted with the Virginia State Historic Preservation Officer (SHPO) and 
the Advisory Council on Historic Preservation (ACHP) pursuant to 36 CFR Part 800, the regulations 
implementing Section 106 of the National Historic Preservation Act (NHPA) of 1966, as amended (16 
U.S.C. Section 470[f]); and 

WHEREAS, the area of potential effect (APE) for the Undertaking at Fort A.P. Hill consists of eight 
Forward Operating Base (FOB) locations and one Explosive Ordnance Disposal (EOD) site (Attachment 
A); and 

WHEREAS, the Army has completed investigations pursuant to 36 CFR 800.4(a) through (c) of the 
APE (Attachments B and C), and has identified eleven (11) historic properties (Attachment D) within the 
APE; and 

WHEREAS, the Army has determined and the SHPO concurs that the proposed Undertaking will have 
adverse effects on historic properties at Fort A.P. Hill and as these effects are likely to be similar or 
repetitive in nature, the Army, pursuant to 36 CFR 800.14(b)(1), has chosen to execute a Programmatic 
Agreement (Agreement) that establishes an alternative approach to mitigation, which focuses on off-site 
conservation; and 

WHEREAS, the Army has invited the ACHP to consult on this Agreement and the ACHP has chosen to 
participate; and 

WHEREAS, the Army has invited the Absentee-Shawnee of Oklahoma, Cayuga Nation of New York, 
Cherokee Nation of Oklahoma, Delaware Nation, Eastern Shawnee Tribe of Oklahoma, Oneida Nation of 
Wisconsin, Onondaga Nation, Seneca Nation of Indians, Shawnee Tribe, Tonawanda Seneca Nation, and 
Tuscarora Nation to consult on this Agreement and these Tribes did not respond to the invitation; and 



 

WHEREAS, the Army has invited the Eastern Band of Cherokee Indians, Oneida Indian Nation of New 
York, Seneca-Cayuga Tribe of Oklahoma, and St. Regis Mohawk Tribe to consult on this Agreement and 
these Tribes have declined to participate; and 

WHEREAS, the Army has invited the United Keetoowah Band of Cherokee Indians in Oklahoma (a 
Federally-recognized Tribe) to consult on this Agreement and the Band has (1) indicated that there are no 
known historic properties of traditional religious and cultural significance to the Band within the APE and 
(2) asked to be a concurring party to ensure that the Agreement includes appropriate language relative to 
the Army’s Federal obligations to Indian Tribes; and 

WHEREAS, the Army has invited the Virginia Council on Indians (VCI) to consult on this Agreement 
as a concurring party, and the VCI has chosen to participate, and 

WHEREAS, the Army has invited the Rappahannock Tribe (Rappahannock) to consult on this 
Agreement as a concurring party, and the Rappahannock have chosen to participate, and 

WHEREAS, the Army has invited the Archeological Society of Virginia, National Park Service 
Fredericksburg & Spotsylvania National Military Park, Civil War Preservation Trust, Council of Virginia 
Archaeologists, and the Caroline County Historical Society to consult on this Agreement as concurring 
parties, and they have chosen to participate; and 

WHEREAS, the Army has conducted a review process, in accordance with the National Environmental 
Policy Act of 1969 (as amended) and the Army’s implementing regulations “Environmental Analysis of 
Army Actions” (32 CFR 651), for the development of an Environmental Impact Statement (EIS), and 
solicited public input on the review of potential effects the proposed Undertaking may have on historic 
properties in both the EIS and this Agreement during that process; and 

WHEREAS, pursuant to the goals of the Army Compatible Use Buffer Partnership (ACUB), the 
consulting parties agree to consider options for alternate mitigation approaches to achieve a better 
preservation outcome than only data recovery when archaeological sites are affected; and 

WHEREAS, the Army has developed the Fort A.P. Hill Oral History Project, which has been 
established to record the history of Fort A.P. Hill lands through the voices of living persons who resided 
or worked in the area prior to Army acquisition in the 1940s. 
 

NOW, THEREFORE, the Army, the SHPO, and the ACHP agree that upon the Army’s decision to 
proceed with the Undertaking, the Army shall ensure that the following stipulations are implemented in 
order to take into account the effects of the Undertaking on historic properties, and that these stipulations 
shall govern the Undertaking and all of its parts until this Agreement expires or is terminated: 

Stipulations 

The Army shall ensure that the following measures are carried out. 

I. Personnel 

A. Prior to the execution of this Agreement, the Army shall designate a Cultural Resource Manager 
(CRM) to have responsibility for administering the process outlined in this Agreement.  The CRM shall 
meet, or have access to professionals who meet, the Secretary of the Interior’s Professional 
Qualifications Standards (48 Federal Register 44738-44739) for an archeologist.  The garrison 
commander shall ensure that the CRM participates in all installation-level planning for this Undertaking. 

B. All archaeological investigations carried out pursuant to this Agreement shall be conducted by or 
under the direct supervision of an individual or individuals who meet, at a minimum, the Secretary of the 
Interior’s Professional Qualifications Standards (48 FR 44738-44739) for an archeologist. 



 

II. Identification of Historic Properties 

The Army has carried out identification and evaluation investigations within the APE and has determined 
in consultation with the SHPO that nine archaeological sites (44CE0110, 44CE0325, 44CE0386, 
44CE0402, 44CE0482, 44CE0483, 44CE0488, 44CE0489, and 44CE0490) of the 48 sites identified (see 
Attachment C) are eligible for inclusion in the National Register.  As evaluations have not been 
completed at Sites 44CE0478 and 44CE0505, the Army has chosen to treat these two sites as eligible for 
the purposes of a program alternative (ELPA).  Attachment D presents the list of eleven (11) eligible 
archaeological sites. 

III. Mitigation of Adverse Effects to Historic Properties in the APE 

The Army shall mitigate adverse effects to historic properties located within the APE through a 
combination of mitigation measures that includes an alternative approach to mitigation that focuses on the 
preservation of more-significant historic properties located outside of the boundaries of Fort A.P. Hill and 
reduces the effort expended on the historic properties identified within the APE on Fort A.P. Hill (see 
Attachment D).  The Army shall implement the following measures to mitigate the potential adverse 
effects to all historic properties within the APE. 

A. Execution of a Conservation Easement 

The Army, under authority of 10 U.S.C. 2684a, as implemented by the Army Compatible Use Buffer 
(ACUB) Program shall acquire a conservation easement (Easement) for approximately five-hundred 
(500) acres depicted at Attachment E on the Camden Farm, a National Historic Landmark (NHL) located 
outside of the boundaries of Fort A.P. Hill.  The Easement shall be offered to the Virginia Outdoors 
Foundation (VOF) and the Virginia Board of Historic Resources (VBHR).  Attachment F provides a list 
of previously recorded archeological sites located within the Easement.  Attachment G depicts the 
approximate location of the 55-acre “no development” parcel.  The Easement shall be executed within 
twelve (12) months of the signing of this Agreement.  The executed Easement shall become an 
attachment to this Agreement.  If the Army is unable to acquire the Easement, the signatories shall consult 
to determine appropriate actions to resolve adverse effects in accordance with 36 CFR 800.6(b)(2), and, in 
the event further consultation is unsuccessful, 36 CFR 800.7.  With respect to the Easement, the Army 
shall provide the following: 

1. The Army shall ensure that the Easement includes a provision requiring the easement 
holder(s) to complete an initial condition assessment as part of the baseline 
documentation to determine the current state of the archaeological sites within the 
Easement, and thereafter requiring the easement holder(s) to complete an annual 
condition assessment.  Copies of the initial condition assessment and annual condition 
assessments shall be provided to the landowner and the Army.  Any damage shall be 
reported immediately to the easement holder(s), the landowner, and the Army.  The Army 
shall further ensure that the Easement includes a provision requiring that the landowner, 
the Easement holder(s), and the Army shall consult to remedy any such damage to the 
archaeological resources within the Easement. 

2. No ground-disturbing activities, other than no-till agricultural practices as defined by the 
Virginia Department of Conservation and Recreation Agricultural Best Management 
Practices and archeological investigations approved by the easement holder(s), shall be 
knowingly undertaken within the approximately 55-acre parcel which includes sites 
44CE0003, 44CE0004, 44CE0013, 44CE0014, 44CE0015, 44CE0020, and 44CE0139 
through 44CE0151 (see Attachment G). 

3. All proposed archaeological investigations within the Easement must obtain prior 
approval from the easement holder(s) and must be conducted with the permission of the 



 

landowner and under the direct supervision of a professional archaeologist meeting the 
Secretary of the Interior’s Professional Qualifications Standards (48 FR 44738-44739). 

4. Location and siting for new construction on the remainder of the Easement shall require 
review and approval by the easement holder(s) and an authorized representative of the 
Army. 

5. Access to the Easement will be provided to the easement holder(s), the easement 
holder’s(s’) representative(s), and the Army or the Army’s representative(s) for the 
purpose of archeological investigations prior to the expansion of the existing quarry or 
new construction in the Easement. 

6. The Army shall provide the draft Easement to the consulting parties for review and 
comment.  The Army shall address all comments received from the consulting parties 
within the allotted comment period provided for in Stipulation IV.C. 

7. The Army shall provide Phase I archeological survey in association with the exercise of 
reserved rights within the Easement.  This survey shall not exceed one (1) percent of the 
total area of the Easement and shall be conducted at the request of the easement holder(s).  
The Army shall initiate the survey within ninety (90) days of the request. 

8. The easement holder(s) shall notify the Army and request comment prior to any planned 
archaeological investigation, research, or data recovery activities that the easement 
holder(s) has/have approved to be performed within the Easement.  The easement 
holder(s) shall take into consideration all comments received from the Army within the 
allotted comment period provided for in Stipulation IV.C. 

B. Mitigation Actions on Fort A. P. Hill 

1. The Army shall document six Civil War-era historic properties within the APE on Fort 
A.P. Hill (Sites 44CE0325, 44CE0386, 44CE0402, 44CE0489, 44CE0490, and 
44CE0505) through still photography and video recordings.  No additional excavations 
will be conducted at these sites.  The Army shall prepare a technical report that presents 
the results of current and previous investigations at Civil War-era resources at Fort A.P. 
Hill, with emphasis on the 1862-1863 winter encampment, within twelve (12) months of 
execution of this Agreement and made available to interested parties upon request.  
Consulting parties will be invited to participate in the documentation of the sites through 
the mapping, global positioning system recordation, drawing, and photographing of 
cultural features.  For each site, a video presentation that incorporates the field 
documentation will be prepared and made available to the public on digital video disc 
(DVD) or other appropriate media, on request.  All reports and video presentations will 
be presented to the consulting parties for review and comment prior to finalization.  
Additional site specific stipulations include: 
a. Site 44CE0402 (Civil War Camp with Cemetery Component) –If plans related to 

this Undertaking are developed requiring the cemetery to be physically disturbed, 
the Army shall develop a site mitigation plan in consultation with the SHPO and 
other consulting parties to ensure the proper treatment of human remains. 

b. Site 44CE0505 (Civil War Trench) – The Army shall include in the Civil War-
era resources technical report the results of the additional field investigations, 
completed in February 2008, on which the Army has determined that the site is 
eligible for inclusion in the National Register. 

2. The Army shall further document four historic domestic sites (44CE0478, 44CE0482, 
44CE0483, and 44CE0488) within the APE on Fort A.P. Hill through public outreach 
archeology projects and through incorporation into the Fort A.P. Hill Oral History 
Project, within twelve (12) months of execution of this Agreement.  The Fort A.P. Hill 
Oral History Project has identified living descendants of the former residents of Site 



 

44CE0478, and continues to seek information from descendants of former landowners 
and residents relative to sites at the installation.  Prior to field investigations, the Army 
shall invite consulting parties to participate in the documentation of these sites, and in 
other field investigations that may be conducted.  The Army shall conduct limited 
archeological investigations at these four sites, focusing on hands-on archeology projects 
that involve descendants of former landowners and consulting parties.  Limited 
excavations (e.g., judgmental shovel tests or 1x1-meter test units) may be conducted at 
the locations of features identified by participants in the public program to answer 
specific research questions developed by those parties.  For each site, the Army shall not 
be obligated to excavate more than eight (8) shovel tests and two (2) 11-meter test units.  
The purpose of these investigations is to gather new information and allow former 
residents and their descendants a final opportunity to visit, and provide additional 
historical information relative to these homesites while these areas are still available for 
public access.  The Army shall document these investigations through still photography 
and video recordings, as well as technical and public (non-technical) reports within six 
months of completion of this investigation.  For each site, the Army shall prepare a video 
presentation that incorporates the field investigations and documentation and make those 
available to the public on DVD or other appropriate media, on request and through 
distribution to local historical societies and libraries.  All reports and video presentations 
will be presented to the consulting parties for review and comment prior to finalization.  
Additional site-specific stipulations include: Site 44CE0478 (Nineteenth-/Twentieth-
Century House Site with Cemetery Component) – Based on the information currently 
available, the SHPO does not consider Site 44CE0478 to meet the criteria for inclusion in 
the National Register.  However, to determine if the site contains a cemetery component 
that would warrant reconsideration of the site’s eligibility, the Army shall conduct further 
investigations at the site.  Field investigations will focus on the identification of a 
potential unmarked cemetery component referenced in a 1937 Works Progress 
Administration Historical Inventory report, and will involve consulting parties and 
descendants of former landowners.  If it is determined that the site includes a cemetery 
component, and plans related to this Undertaking are developed requiring the cemetery to 
be physically disturbed, a site mitigation plan will be developed in consultation with the 
SHPO and other consulting parties to ensure the proper treatment of human remains. 

3. In the event that the Army determines Site 44CE0110 will be adversely affected by this 
Undertaking, the Army, in consultation with the SHPO, shall complete the following 
excavation activities on that site.  Site 44CE0110 has the potential to contain eighteenth-
century components associated with the plantation house of Major William Woodford 
(ca. 1730) and his son General William Woodford, Jr.  Prior to field investigations, the 
Army shall invite consulting parties and members of the interested public to participate in 
any investigations that may be conducted.  The Army shall conduct field investigations to 
include hands-on archeological excavations and participation by consulting parties and 
descendant communities.  Excavations would be conducted in areas of high artifact 
concentration and at the former locations of structures associated with the eighteenth-
century occupation of the site.  The Army shall not be obligated to excavate more than 
thirty (30) shovel tests and ten (10) 1x1-meter test units.  The Army shall incorporate 
evidence of more recent (i.e., late nineteenth- through twentieth-century) occupations at 
the site into the Fort A.P. Hill Oral History Project.  The Army shall report the results of 
the investigations in a technical report and through video and print media, and shall make 
these interpretive products available to the public on request.  All reports and video 
presentations will be presented to the consulting parties for review and comment prior to 
finalization. 



 

C. Curation.  All archaeological materials and appropriate field and research notes, maps, drawings, 
and photographic records collected on Fort A. P. Hill as part of this Undertaking (with the exception of 
human skeletal remains and/or associated funerary objects) will be deposited for permanent curation with 
the Fort Lee Regional Archaeological Curation Facility, in accordance with the requirements in 36 CFR 
79, Curation of Federally Owned and Administered Archeological Collections.  All such items will be 
made available to educational institutions and individual scholars for appropriate exhibit and/or research 
under the operating policies of the Fort Lee Regional Archaeological Curation Facility. 

IV. Review of Documentation 

A. All archaeological investigations resulting from this Agreement shall be consistent with the 
Secretary of the Interior’s Standards and Guidelines for Archeological Documentation (48 FR 44734-
44737) and the SHPO’s Guidelines for Conducting Cultural Resource Survey in Virginia: Additional 
Guidance for the Implementation of the Federal Standards Entitled Archaeology and Historic 
Preservation: Secretary of the Interior’s Standards and Guidelines (48 FR 44742, September 29, 1983) 
(1999, rev. 2003), and shall take into account the ACHP’s publications, Recommended Approach for 
Consultation on Recovery of Significant Information from Archeological Sites (1999) and Section 106 
Archaeology Guidance (June 1997). 

B. The Army shall submit a draft of all final technical reports and other media to the SHPO and 
other consulting parties for review and comment.  The Army shall ensure that all comments received 
within thirty (30) days of report receipt shall be considered in the final technical report.  Two (2) copies of 
all final reports, bound and on acid-free paper, and one (1) electronic copy on CD, as well as one (1) copy 
of all other media produced, shall be provided to the SHPO. 

C. The SHPO and other consulting parties agree to provide comments on all technical reports, 
notifications of proposals for archaeological research, treatment plans, and other documentation arising 
from this Agreement, within thirty (30) days of receipt.  If no comments are received from the SHPO or 
other consulting parties, the Army or the party submitting the documents for review may assume the non-
responding party has no comments. 

V. Post Review Discoveries 

A. The Army shall ensure that all contracts for activities involving ground disturbance and/or 
construction shall include the following provisions for the treatment of post review discoveries: 

1. In the event that a previously unidentified cultural resource is discovered during ground 
disturbing activities within the APE, the contractor shall immediately halt all work 
involving subsurface disturbance in the area of the resource and in the surrounding area 
where further subsurface remains can reasonably be expected to occur, and notify the 
proponent of the Undertaking. 

2. The proponent of the Undertaking shall immediately notify the CRM.  The CRM, or an 
archaeologist meeting the Secretary of the Interior’s Professional Qualifications 
Standards (48 Federal Register 44716) for an archeologist, shall inspect the work site and 
determine the nature and area of the affected resource and assess whether further 
investigations are warranted. 

3. Work may then continue in the project area outside the site area.  However, work in the 
affected area shall not proceed until either (1) the Army has determined that the discovery 
is not eligible for inclusion in the National Register, or (2) the Army has developed and 
implemented an appropriate treatment plan. 

B. In the event of a post review discovery the Army shall comply with 36 CFR 800.13(b)(3). 



 

VI. Human Remains 

A. The Army will treat all human remains in a manner consistent with the ACHP “Policy Statement 
Regarding Treatment of Burial Sites, Human Remains and Funerary Objects” (23 February 2007; 
http://www.achp.gov/docs/hrpolicy0207.pdf).  All reasonable efforts will be made to avoid disturbing 
gravesites, including those containing Native American human remains and associated artifacts. 

B. If human remains and/or associated funerary objects are encountered during the Undertaking, the 
Army shall immediately halt work in the area and contact the appropriate authorities.  If the remains 
appear to be Native American in origin any such remains and/or objects shall be treated in accordance 
with the Native American Graves Protection and Repatriation Act (25 USC 3001); its implementing 
regulations, 43 CFR 10.  In the event that any human remains and/or associated funerary objects can not 
be associated with a Federally recognized Indian Tribe, the Army will follow procedures substantially 
similar to those set forth in NAGPRA and 43 CFR 10 with respect to the VCI and the Rappahannock. 

C. If the remains are determined not to be of Native American origin, the Army shall consult with 
the SHPO and other appropriate consulting parties.  Prior to the archaeological excavation of any remains, 
the following information shall be submitted for consultation: 

1. The name of the property or archaeological site and the specific location from which the 
recovery is proposed.  If the recovery is from a known archaeological site, a state-issued 
site number must be included. 

2. Indication of whether a waiver of public notice is requested and why.  If a waiver is not 
requested, a copy of the public notice (to be published in a newspaper having general 
circulation in the area for a minimum of four weeks prior to recovery) must be submitted. 

3. A copy of the curriculum vita of the skeletal biologist who will perform the analysis of 
the remains. 

4. A statement that the treatment of human skeletal remains and associated artifacts will be 
respectful. 

5. An expected timetable for excavation, osteological analysis, preparation of final report, 
and final disposition of remains. 

6. A statement of the goals and objectives of the removal (to include both excavation and 
osteological analysis). 

7. If a disposition other than reburial is proposed, a statement of justification. 

VII. Anti-Deficiency Act 

The Army’s obligations under this Agreement are subject to the availability of appropriated funds, and the 
stipulations of this Agreement are subject to the provisions of the Anti-Deficiency Act.  The Army will 
make reasonable and good faith efforts to secure the necessary funds to implement its obligations under 
this Agreement.  If compliance with the Anti-Deficiency Act alters or impairs the Army’s ability to 
implement its obligations under this Agreement, the Army will consult in accordance with the amendment 
and termination procedures found at Stipulation X. 

VIII. Status Reports 

After execution, and for a period of two (2) years, the Army shall provide the signatories a report on the 
status of the implementation of the terms of this Agreement every six (6) months, with the first report to 
be submitted six months after the date of the last signature on this Agreement.  After that period, and for 
the duration of this Agreement, the Army shall provide an annual status report to the signatories to review 
implementation of the terms of this Agreement and to determine whether amendments are needed.  If the 
signatories agree it is appropriate, an annual meeting may occur to review implementation of the terms of 
this Agreement, and to determine whether amendments are needed, in lieu of an annual report. 



 

Should a signatory so request, the Army shall convene a meeting of the signatories to further review the 
implementation of the terms of this Agreement, and/or any other issues that might arise relating to this 
Undertaking and/or this Agreement. 

Upon the completion of all stipulations to this Agreement, the Army shall circulate to the other 
signatories a signed memorandum documenting that the Army has fulfilled its NHPA responsibilities for 
this Undertaking. 

IX. Dispute Resolution 

A. Should any signatory party to this Agreement object in writing to the Army regarding any action 
carried out or proposed with respect to this Undertaking or the implementation of this Agreement, the 
Army shall consult with the objecting party to resolve the objection. 

B. If, after initiating such consultation, the Army determines that the objection cannot be resolved 
through consultation with the objecting party, the Army shall forward all documentation relevant to the 
objection to the ACHP, including the Army’s proposed response to the objection.  Within thirty (30) days 
after receipt of all pertinent documentation, the ACHP shall exercise one of the following options: 

1. Advise the Army that the ACHP concurs in the Army’s proposed response to the 
objection, whereupon the Army will respond to the objection accordingly; 

2. Provide the Army with recommendations, which the Army shall take into account in 
reaching a final decision regarding the Army’s response to the objection; or 

3. Notify the Army that the objection will be referred for comment pursuant to 36 CFR 
800.7.  The Army shall take the resulting comment into account in accordance with 36 
CFR 800.7(c)(4). 

Prior to reaching a final decision on the dispute, the Army shall prepare a written response that takes into 
account any timely advice or comments regarding the dispute from the ACHP, signatories and concurring 
parties, and provide them with a copy of this written response. 

Should the ACHP not exercise one of the above options within thirty (30) days after receipt of all 
pertinent documentation, the Army may assume the ACHP’s concurrence in its proposed response to the 
objection. 

C. The Army shall take into account any ACHP recommendation or comment provided in 
accordance with this stipulation with reference only to the subject of the objection; the Army’s 
responsibility to carry out all actions under this Agreement that are not subjects of the objection shall 
remain unchanged. 

D. At any time during implementation of the measures stipulated in this Agreement, should an 
objection pertaining to this Agreement or the effect of the Undertaking on historic properties be raised by 
a member of the public, the Army shall notify the parties to this Agreement and take the objection into 
account. 

X. Amendment and Termination 

A. Any signatory to this Agreement may request that the Agreement be amended, whereupon the 
signatories shall consult and consider any recommended changes to the Agreement.  The amendment will 
be effective on the date a copy signed by all of the signatories is filed with the ACHP. 

B. If the Army determines that it cannot implement the terms of this Agreement, or if a signatory 
determines that the Agreement is not being properly implemented, the Army and/or the signatory may 
propose to the other signatories that the Agreement be terminated. 

C. The signatory proposing to terminate this Agreement shall so notify the other signatories to the 
Agreement, explaining the reasons for termination and affording them at least thirty (30) days to consult 



 

and seek alternatives to termination through an amendment.  If such an amendment cannot be reached, 
any signatory may terminate this Agreement upon written notification to the other signatories. 

D. In the event of termination, all mitigation efforts completed prior to termination shall be 
documented by the Army.  The document shall establish what adverse effects have been successfully 
mitigated.  The Army shall then comply with 36 CFR Part 800, and other applicable regulations, with 
regard to this Undertaking.  Termination shall also include the submission of any outstanding 
documentation on any work done up to and including the date of termination. 

XI. Effective Date and Duration of the Programmatic Agreement 

This Agreement shall take effect on the date it is signed by the last signatory and will remain in effect for 
ten (10) years, unless extended through amendment or terminated pursuant to Stipulation X. 

XII. Execution of the Programmatic Agreement 

Execution of this Agreement and implementation of its terms evidences that the Army has taken into 
account the effects of the Undertaking on historic properties and has afforded the ACHP a reasonable 
opportunity to comment.  Compliance with this Agreement fulfills the Army’s responsibilities under the 
NHPA relative to this Undertaking at Fort A.P. Hill. 
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Attachment A
Area of Potential Effect for Proposed BRAC Activities at Fort A.P. Hill



 

Attachment B 
 

Reports for Cultural Resource Investigations Conducted in Association with 
Proposed BRAC-Related Activities at Fort A.P. Hill 

 
 
 
Knepper, Dennis, Christopher Bowen, Laurie Paonessa, Cynthia Auman, and Rachael Mangum 
2007 Archaeological Assessment of 1,033 Acres and Phase I Archaeological Survey of 27 Acres 

(High Sensitivity) in the EOD Range, Fort A.P. Hill, Caroline County, Virginia.  Prepared 
for U.S. Army Corps of Engineers, Norfolk District, by Versar, Inc. 

 
Moore, Edward, Katherine Roberts, Tracey Jones, Nicole Wade, John Bedell, and John Mullin 
2007 Archaeological Survey of Forward Operating Bases and Explosive Ordnance Demolition 

Areas at Fort A.P. Hill, Caroline County, Virginia.  Prepared for United States Army 
Medical Research Acquisition Activity on behalf of U.S. Army Environmental Center, by 
The Louis Berger Group, Inc. 

 
Mullin, John 
2007 Additional Cultural Resource Investigations; Archaeological Sites 44CE0503, 

44CE0506, 44CE0509, 44CE0511, 44CE0512, 44CE0513, 44CE0514, 44CE0515, and 
44CE0517; Proposed Explosive Ordnance Disposal Range, Fort A.P. Hill, Caroline 
County, Virginia.  Prepared by Fort A.P. Hill Cultural Resource Manager. 

 
Wade, Nicole, Katherine Roberts, Megan Rupnik, Tracey Jones, Stephanie Jacobe, John Mullin, 

and John Bedell  
2007 Archaeological Evaluation of 24 Sites in Forward Operating Bases and Explosive 

Ordnance Demolition Areas at Fort A.P. Hill, Caroline County, Virginia.  Prepared for 
United States Army Medical Research Acquisition Activity on behalf of U.S. Army 
Environmental Center, by The Louis Berger Group, Inc. 

 
 



Attachment C 
 

Archaeological Sites Identified in the APE for Proposed BRAC-Related Activities at Fort A.P. Hill 
 

SITE 

NUMBER 
AREA SITE TYPE TEMPORAL PERIOD NATIONAL REGISTER 

RECOMMENDATION 
REPORT SOURCE FOR 

RECOMMENDATION 
44CE0082 FOB 7/LSA House Site 19th/20th Century Not Eligible Berger I 

44CE0110 FOB 7/LSA Woodford Plantation 18th to 20th Centuries Eligible for inclusion in the 
National Register under Criteria A, 
B, and D. 

Berger I 

44CE0306 FOB 7/LSA Temporary Campsite Unknown Prehistoric Not Eligible Berger I 

44CE0325 FOB 7/LSA Civil War Trench 1862-1863 Eligible Berger II 

44CE0386 FOB 7/LSA Civil War Camp 1862-1863 Eligible Berger II 

44CE0391 FOB 8 Road Bed 18th/19th Century Not Eligible Berger II 

44CE0393 FOB 8 House Site 19th/20th Century Not Eligible Berger II 

44CE0400 FOB 4 House Site 20th Century Not Eligible Berger I 

44CE0402 FOB 4 Civil War Camp 1862-1863 Eligible Berger II 

44CE0478 FOB 2 House Site 19th/20th Century ELPA Berger II 

44CE0479 FOB 5 House Site 19th/20th Century Not Eligible Berger II 

44CE0480 FOB 5 House Site 19th/20th Century Not Eligible Berger I 

44CE0481 FOB 6 House Site 19th/20th Century Not Eligible Berger I 

44CE0482 FOB 6 House Site 19th/20th Century Eligible Berger II 

44CE0483 FOB 6 House Site 19th/20th Century Eligible Berger II 

44CE0484 FOB 6 Temporary Campsite Unknown Prehistoric Not Eligible Berger II 

44CE0485 FOB 6 Lithic Scatter Unknown Prehistoric Not Eligible Berger I 

44CE0486 FOB 6 Lithic Scatter Unknown Prehistoric Not Eligible Berger I 

44CE0487 FOB 4 House Site Early 19th Century Not Eligible Berger II 

44CE0488 FOB 7/LSA House Site 18th/19th Century Eligible Berger II 

44CE0489 FOB 7/LSA Civil War Camp 1862-1863 Eligible Berger II 

44CE0490 FOB 7/LSA Civil War Camp/House Site 1862-1863/20th Century Domestic Eligible Berger I 

44CE0491 FOB 7 Campsite/ possible processing Locus Unknown Prehistoric Not Eligible Berger I 

44CE0492 FOB 5 Road Possibly 19th/20th Century Not Eligible Berger I 

44CE0493 EOD A Trash Scatter 18th/19th Century Not Eligible Berger I 

44CE0494 EOD J Undetermined Unknown Historic Not Eligible Berger II 

44CE0495 EOD O House Site 19th/20th Century Not Eligible Berger II 



Archaeological Sites Identified in the APE for Proposed BRAC-Related Activities at Fort A.P. Hill 
(cont.) 

SITE 

NUMBER 
AREA SITE TYPE TEMPORAL PERIOD NATIONAL REGISTER 

RECOMMENDATION 
REPORT SOURCE FOR 

RECOMMENDATION 
44CE0496 EOD P2 House Site 19th/20th Century Not Eligible Berger I 

44CE0497 EOD AA Undetermined Unknown Historic/ 
Unknown Prehistoric 

Not Eligible Berger II 

44CE0498 EOD M Trash Scatter 18th/19th Century Not Eligible Berger I 

44CE0499 FOB 3 House Site 19th/20th Century Not Eligible Berger II 

44CE0500 FOB 7/LSA Temporary Camp Unknown Prehistoric Not Eligible Berger I 

44CE0503 EOD Military/Defense - Military facility 20th Century, 2nd half Not Eligible FAPH CRM (cf. Versar) 

44CE0504 EOD Domestic - Dwelling, single 19th Century, 4th quarter; 
20th Century 

Not Eligible Berger II 

44CE0505 EOD Military/Defense - Earthworks 19th Century ELPA Versar, Berger I 

44CE0506 EOD Military/Defense - Earthworks 20th Century, 2nd half Not Eligible FAPH CRM (cf. Versar) 

44CE0507 EOD Domestic - Farmstead 19th Century Not Eligible Berger II 

44CE0508 EOD Dwelling, single 20th Century, 1st half Not Eligible Berger II 

44CE0509 EOD Military/Defense - Earthworks 20th Century, 2nd half Not Eligible FAPH CRM (cf. Versar) 

44CE0510 EOD Education - School 20th Century, 1st half Not Eligible Berger II 

44CE0511 EOD Military/Defense - Earthworks 20th Century, 2nd half Not Eligible FAPH CRM (cf. Versar) 

44CE0512 EOD Military/Defense – Earthworks, Rifle pits 20th Century, 2nd half Not Eligible FAPH CRM (cf. Versar) 

44CE0513 EOD Military/Defense – Quonset hut/bunker 20th Century, 2nd half Not Eligible FAPH CRM (cf. Versar) 

44CE0514 EOD Military/Defense – Earthworks, Berm 20th Century, 2nd half Not Eligible FAPH CRM (cf. Versar) 

44CE0515 EOD Military/Defense – Earthworks, Berm 20th Century, 2nd half Not Eligible FAPH CRM (cf. Versar) 

44CE0516 EOD Domestic - Dwelling, single 19th Century, 4th quarter; 
20th Century, 1st quarter 

Not Eligible Berger II 

44CE0517 EOD Military/Defense - Quonset hut 20th Century, 2nd half Not Eligible FAPH CRM (cf. Versar) 

44CE0518 EOD Domestic - Trash scatter 19th Century, 4th quarter; 
20th Century, 1st half 

Not Eligible Berger II 

ELPA – Eligible for the purposes of a program alternative 
Berger I= Moore et al. 2007 
Berger II=Wade et al. 2007 
FAPH CRM =Mullin 2007 
Versar =Knepper et al. 2007 



 

Attachment D 
 

Historic Properties Identified within the APE for Proposed BRAC-Related Activities 
Fort A.P. Hill 

 
SITE 

NUMBER 
AREA SITE TYPE TEMPORAL PERIOD APPLICABLE NATIONAL 

REGISTER CRITERIA 
44CE0110 FOB 

7/LSA 
Woodford Plantation 18th to 20th Centuries A, B, and D 

44CE0325 FOB 
7/LSA 

Civil War Trench 1862-1863 A and D 

44CE0386 FOB 
7/LSA 

Civil War Camp 1862-1863 A and D 

44CE0402 FOB 4 Civil War Camp 1862-1863 A and D 

44CE0478 FOB 2 House Site 19th/20th Century A and D 

44CE0482 FOB 6 House Site 19th/20th Century A and D 

44CE0483 FOB 6 House Site 19th/20th Century A and D 

44CE0488 FOB 
7/LSA 

House Site 18th/19th Century A and D 

44CE0489 FOB 
7/LSA 

Civil War Camp 1862-1863 A and D 

44CE0490 FOB 
7/LSA 

Civil War Camp/House Site 1862-1863/20th Century 
Domestic 

A and D 

44CE0505 EOD Military/Defense - Earthworks 19th Century A and D 

 





Attachment F 
 

Camden District Archeological Sites Within the Easement 
VDHR 
NUMBER THEME SITE FUNCTION TEMPORAL PERIOD 

 
STATUS 

44CE0003 Domestic 
Industry/Processing/Extraction 

Camp, Single Dwelling 
Lithic Workshop 

Camden District (Middle Archaic through 20th Century) VLR, NHL, NRHP 

44CE0004 Indeterminate Unknown Prehistoric Woodland HD: Contributing 

44CE0013 Domestic Single Dwelling 17th Century HD: Contributing 

44CE0014 Domestic 
Industry/Processing/Extraction 

Camp 
Lithic Workshop 

Late Archaic; Late Woodland; Middle Woodland HD: Contributing 

44CE0015 Domestic 
Industry/Processing/Extraction 

Camp 
Lithic Workshop 

17th Century (2nd half); Late Archaic; Late Woodland; Middle Woodland HD: Contributing 

44CE0021 Domestic Single Dwelling 17th Century; Woodland HD: Contributing 

44CE0139 Domestic Village 17th Century (2nd half); Late Archaic; Late Woodland HD: Contributing 

44CE0140 Domestic Village 17th Century (2nd half); Middle Woodland HD: Contributing 

44CE0141 Domestic Village 17th Century (2nd half); Late Woodland HD: Contributing 

44CE0142 Domestic Village 17th Century (2nd half); Late Archaic; Late Woodland HD: Contributing 

44CE0143 Domestic Village 17th Century (2nd half); Late Archaic; Middle Woodland HD: Contributing 

44CE0144 Domestic Village 17th Century (2nd half); Late Woodland; Middle Woodland HD: Contributing 

44CE0145 Domestic Village Late Woodland HD: Contributing 

44CE0146 Domestic Village 17th Century (2nd half); Late Woodland HD: Contributing 

44CE0147 Domestic Village 17th Century (2nd half); Late Woodland HD: Contributing 

44CE0148 Domestic Village 17th Century (2nd half); Archaic; Late Woodland HD: Contributing 

44CE0149 Domestic Village 17th Century (2nd half); Late Woodland HD: Contributing 

44CE0150 Domestic 
Industry/Processing/Extraction 

Base Camp, Village 
Lithic Workshop 

17th Century (2nd half); Woodland HD: Contributing 

44CE0151 Domestic Base Camp Early/Middle Woodland HD: Contributing 

44CE0169 Domestic 
Industry/Processing/Extraction 

Camp 
Lithic Workshop 

Prehistoric/Unknown HD: Contributing 



Camden District Archeological Sites Within the Easement 
(cont.) 

VDHR 
NUMBER THEME SITE FUNCTION TEMPORAL PERIOD 

 
STATUS 

44CE0170 Domestic 
Industry/Processing/Extraction 

Camp 
Lithic Workshop 

17th Century; Early Archaic; Early Woodland; Late Woodland HD: Contributing 

44CE0171 Industry/Processing/Extraction Lithic Workshop Late Archaic; Middle Archaic HD: Contributing 

44CE0172 Domestic 
Industry/Processing/Extraction 

Camp 
Lithic Workshop 

Late Archaic; Middle Archaic; Woodland HD: Contributing 

44CE0173 Industry/Processing/Extraction Lithic Workshop Late Archaic; Middle Woodland HD: Contributing 

44CE0174 Domestic 
Industry/Processing/Extraction 

Base Camp 
Lithic Workshop 

Middle Woodland HD: Contributing 

44CE0175 Domestic 
Industry/Processing/Extraction 

Base Camp 
Lithic Workshop 

Middle Woodland HD: Contributing 

44CE0176 Domestic Unknown Historic Unknown Historic (18th/19th Century) HD: Contributing 

44CE0177 Domestic 
Industry/Processing/Extraction 

Camp 
Lithic Workshop 

Prehistoric/Unknown HD: Contributing 

44CE0214 Domestic Unknown Historic 19th Century (2nd quarter) HD: Contributing 

44CE0216 Industry/Processing/Extraction Lithic Workshop Early Archaic; Woodland HD: Contributing 

 





Amendment to the Fort A.P. Hill BRAC Programmatic Agreement 



AMENDMENT TO 
THE PROGRAMMATIC AGREEMENT 

AMONG 
THE UNITED STATES ARMY, 

THE VIRGINIA STATE HISTORIC PRESERVATION OFFICER, 
AND 

THE ADVISORY COUNCIL ON HISTORIC PRESERVATION 
REGARDING IMPLEMENTATION OF PORTIONS OF 

THE BRAC REALIGNMENT OF FORT LEE, VIRGINIA 
RELATIVE TO FORT A.P. HILL, VIRGINIA 

 
WHEREAS the Agreement was executed on August 28, 2008; and 

WHEREAS the United States Army (Army) has identified additional installation lands that will 
be included in the training area for proposed Base Realignment and Closure (BRAC) related 
activities at Fort A.P. Hill; and 

WHEREAS the additional lands were not included in the area of potential effects (APE) 
established in the original Agreement; and 

WHEREAS cultural resource surveys and evaluations completed for a 1,028-acre Explosive 
Ordnance Disposal (EOD) site expansion area identified 11 archaeological sites and determined 
that none of these archaeological sites are eligible for inclusion in the National Register of 
Historic Places and the Virginia State Historic Preservation Officer (SHPO) concurred with these 
determinations August 22, 2008; and 

WHEREAS cultural resource investigations for a 91-acre demolition range that will be used for 
BRAC-activities, and which is located in an impact area with the potential for unexploded 
ordnance and includes an active existing demolition range, determined that no historic properties 
will be adversely affected by the range and the SHPO concurred with this determination April 29, 
2010; and 

WHEREAS the Army has considered the potential effects of military training noise on known 
and potential historic properties and has determined that such noise will have no adverse effects 
on historic properties and the SHPO concurred with this determination April 29, 2010; and 

WHEREAS the Army, at the recommendation of the Advisory Council on Historic Preservation 
(ACHP), has determined that the Agreement should be amended to include the entire Fort A.P. 
Hill installation within the APE, and to include a new stipulation to address proposed BRAC-
related projects (i.e., those projects at Fort A.P. Hill that the Army has determined are necessary 
to assist in implementation of the approved 2005 BRAC recommendations for the realignment of 
Fort Lee, Virginia) outside of the portions of the APE that were previously surveyed for cultural 
resources in association with proposed BRAC-related activities. 
 
NOW THEREFORE, in accordance with Stipulation X of the Agreement, the Army, SHPO, and 
ACHP agree to amend the Agreement as follows: 
 
1. Amend Attachment A (see attached) to include: 

A revised APE that consists of the entire Fort A.P. Hill installation. 
 

AND 
2. Amend Attachment B (see attached) to include: 

Three additional references for reports of cultural resource investigations. 
 

AND 





Concur: 
 
ARCHEOLOGICAL SOCIETY OF VIRGINIA 

By:         Date:    
Patrick O’Neill 
 

CAROLINE COUNTY HISTORICAL SOCIETY 

By:         Date:    
Cleo Coleman 
 

CIVIL WAR PRESERVATION TRUST 

By:         Date:    
Mary Koik 
 

COUNCIL OF VIRGINIA ARCHAEOLOGISTS 

By:         Date:    
Elizabeth Crowell, President 
 

NATIONAL PARK SERVICE 

By:         Date:    
Russell P. Smith, Superintendent 
Fredericksburg & Spotsylvania National Military Park 
 

RAPPAHANNOCK TRIBE 

By:         Date:    
Anne Richardson, Chief 
 

TOWN OF PORT ROYAL 

By:         Date:    
Nancy Long, Mayor 
 

UNITED KEETOOWAH BAND OF CHEROKEE INDIANS IN OKLAHOMA 

By:         Date:    
George Wickliffe, Chief 
 

VIRGINIA COUNCIL ON INDIANS 

By:         Date:    
Deanna Beacham, Program Specialist 





Attachment B (Amended) 
 

Reports for Cultural Resource Investigations Conducted in Association with 
Proposed BRAC-Related Activities at Fort A.P. Hill 

 
 
Gregory, Danny 
2008 Archaeological Survey of Approximately 1,028 Acres for Explosive Ordnance Demolition 

Training Areas at Fort A.P. Hill, Caroline County, Virginia.  Prepared for United States 
Army Corps of Engineers, Mobile District, by The Louis Berger Group, Inc. 

 
Knepper, Dennis, Christopher Bowen, Laurie Paonessa, Cynthia Auman, and Rachael Mangum 
2007 Archaeological Assessment of 1,033 Acres and Phase I Archaeological Survey of 27 Acres 

(High Sensitivity) in the EOD Range, Fort A.P. Hill, Caroline County, Virginia.  Prepared 
for U.S. Army Corps of Engineers, Norfolk District, by Versar, Inc. 

 
Moore, Edward, Katherine Roberts, Tracey Jones, Nicole Wade, John Bedell, and John Mullin 
2007 Archaeological Survey of Forward Operating Bases and Explosive Ordnance Demolition 

Areas at Fort A.P. Hill, Caroline County, Virginia.  Prepared for United States Army 
Medical Research Acquisition Activity on behalf of U.S. Army Environmental Center, by 
The Louis Berger Group, Inc. 

 
Mullin, John 
2007 Additional Cultural Resource Investigations; Archaeological Sites 44CE0503, 

44CE0506, 44CE0509, 44CE0511, 44CE0512, 44CE0513, 44CE0514, 44CE0515, and 
44CE0517; Proposed Explosive Ordnance Disposal Range, Fort A.P. Hill, Caroline 
County, Virginia.  Prepared by Fort A.P. Hill Cultural Resource Manager. 

2008 Phase II Archaeological Evaluations, Sites 44CE0551 and 44CE0555, Fort A.P. Hill, 
Caroline County, Virginia.  Prepared by Fort A.P. Hill Cultural Resource Manager 

2010 Additional Cultural Resource Survey, Explosive Ordnance Demolition Area, Fort A.P. 
Hill, Caroline County, Virginia.  Prepared by Fort A.P. Hill Cultural Resource Manager 

 
Wade, Nicole, Katherine Roberts, Megan Rupnik, Tracey Jones, Stephanie Jacobe, John Mullin, 

and John Bedell  
2007 Archaeological Evaluation of 24 Sites in Forward Operating Bases and Explosive 

Ordnance Demolition Areas at Fort A.P. Hill, Caroline County, Virginia.  Prepared for 
United States Army Medical Research Acquisition Activity on behalf of U.S. Army 
Environmental Center, by The Louis Berger Group, Inc. 

 
 



Attachment C (Amended) 
Archaeological Sites Identified in the Survey Area for Proposed BRAC-Related Activities at Fort A.P. Hill 

ELPA – Eligible for the purposes of a program alternative  Berger I= Moore et al. 2007 
Berger II=Wade et al. 2007 
Berger III=Gregory 2008 
FAPH CRM I=Mullin 2007 
FAPH CRM II=Mullin 2008 
Versar =Knepper et al. 2007 

SITE 
NUMBER 

 
AREA 

 
SITE TYPE 

 
TEMPORAL PERIOD 

NATIONAL REGISTER 

RECOMMENDATION 
REPORT SOURCE FOR 

RECOMMENDATION 
44CE0082 FOB 7/LSA House Site 19th/20th Century Not Eligible Berger I 

44CE0110 FOB 7/LSA Woodford Plantation 18th to 20th Centuries Eligible Berger I 

44CE0292 EOD Expansion Artifact Scatter Woodland Period; 19th/20th Century No Eligible Berger III 

44CE0293 EOD Expansion Artifact Scatter Woodland Period No Eligible Berger III 

44CE0306 FOB 7/LSA Temporary Campsite Unknown Prehistoric Not Eligible Berger I 

44CE0325 FOB 7/LSA Civil War Trench 1862-1863 Eligible Berger II 

44CE0386 FOB 7/LSA Civil War Camp 1862-1863 Eligible Berger II 

44CE0391 FOB 8 Road Bed 18th/19th Century Not Eligible Berger II 

44CE0393 FOB 8 House Site 19th/20th Century Not Eligible Berger II 

44CE0400 FOB 4 House Site 20th Century Not Eligible Berger I 

44CE0402 FOB 4 Civil War Camp 1862-1863 Eligible Berger II 

44CE0478 FOB 2 House Site 19th/20th Century ELPA Berger II 

44CE0479 FOB 5 House Site 19th/20th Century Not Eligible Berger II 

44CE0480 FOB 5 House Site 19th/20th Century Not Eligible Berger I 

44CE0481 FOB 6 House Site 19th/20th Century Not Eligible Berger I 

44CE0482 FOB 6 House Site 19th/20th Century Eligible Berger II 

44CE0483 FOB 6 House Site 19th/20th Century Eligible Berger II 

44CE0484 FOB 6 Temporary Campsite Unknown Prehistoric Not Eligible Berger II 

44CE0485 FOB 6 Lithic Scatter Unknown Prehistoric Not Eligible Berger I 

44CE0486 FOB 6 Lithic Scatter Unknown Prehistoric Not Eligible Berger I 

44CE0487 FOB 4 House Site Early 19th Century Not Eligible Berger II 

44CE0488 FOB 7/LSA House Site 18th/19th Century Eligible Berger II 

44CE0489 FOB 7/LSA Civil War Camp 1862-1863 Eligible Berger II 

44CE0490 FOB 7/LSA Civil War Camp/House Site 1862-1863/20th Century Domestic Eligible Berger I 

44CE0491 FOB 7 Campsite/ possible processing Locus Unknown Prehistoric Not Eligible Berger I 

44CE0492 FOB 5 Road Possibly 19th/20th Century Not Eligible Berger I 

44CE0493 EOD A Trash Scatter 18th/19th Century Not Eligible Berger I 

44CE0494 EOD J Undetermined Unknown Historic Not Eligible Berger II 

44CE0495 EOD O House Site 19th/20th Century Not Eligible Berger II 

44CE0496 EOD P2 House Site 19th/20th Century Not Eligible Berger I 

44CE0497 EOD AA Undetermined Unknown Historic/Unknown Prehistoric Not Eligible Berger II 



Attachment C (cont.) 

ELPA – Eligible for the purposes of a program alternative  Berger I= Moore et al. 2007 
Berger II=Wade et al. 2007 
Berger III=Gregory 2008 
FAPH CRM I=Mullin 2007 
FAPH CRM II=Mullin 2008 
Versar =Knepper et al. 2007 

SITE 
NUMBER 

 
AREA 

 
SITE TYPE 

 
TEMPORAL PERIOD 

NATIONAL REGISTER 

RECOMMENDATION 
REPORT SOURCE FOR 

RECOMMENDATION 
44CE0498 EOD M Trash Scatter 18th/19th Century Not Eligible Berger I 

44CE0499 FOB 3 House Site 19th/20th Century Not Eligible Berger II 

44CE0500 FOB 7/LSA Temporary Camp Unknown Prehistoric Not Eligible Berger I 

44CE0503 EOD Military/Defense - Military facility 20th Century, 2nd half Not Eligible FAPH CRM I (cf. Versar) 

44CE0504 EOD Domestic - Dwelling, single 19th Century, 4th quarter; 20th Century Not Eligible Berger II 

44CE0505 EOD Military/Defense - Earthworks 19th Century ELPA Versar, Berger I 

44CE0506 EOD Military/Defense - Earthworks 20th Century, 2nd half Not Eligible FAPH CRM I (cf. Versar) 

44CE0507 EOD Domestic - Farmstead 19th Century Not Eligible Berger II 

44CE0508 EOD Dwelling, single 20th Century, 1st half Not Eligible Berger II 

44CE0509 EOD Military/Defense - Earthworks 20th Century, 2nd half Not Eligible FAPH CRM I (cf. Versar) 

44CE0510 EOD Education - School 20th Century, 1st half Not Eligible Berger II 

44CE0511 EOD Military/Defense - Earthworks 20th Century, 2nd half Not Eligible FAPH CRM I (cf. Versar) 

44CE0512 EOD Military/Defense – Earthworks, Rifle pits 20th Century, 2nd half Not Eligible FAPH CRM I (cf. Versar) 

44CE0513 EOD Military/Defense – Quonset hut/bunker 20th Century, 2nd half Not Eligible FAPH CRM I (cf. Versar) 

44CE0514 EOD Military/Defense – Earthworks, Berm 20th Century, 2nd half Not Eligible FAPH CRM I (cf. Versar) 

44CE0515 EOD Military/Defense – Earthworks, Berm 20th Century, 2nd half Not Eligible FAPH CRM I (cf. Versar) 

44CE0516 EOD Domestic - Dwelling, single 19th Century, 4th quarter; 
20th Century, 1st quarter 

Not Eligible Berger II 

44CE0517 EOD Military/Defense - Quonset hut 20th Century, 2nd half Not Eligible FAPH CRM I (cf. Versar) 

44CE0518 EOD Domestic - Trash scatter 19th Century, 4th quarter; 
20th Century, 1st half 

Not Eligible Berger II 

44CE0551 EOD Expansion Domestic – Farmstead 18th-20th Century Not Eligible FAPH CRM II (cf Berger III) 

44CE0555 EOD Expansion Trash Pit 20th Century Not Eligible FAPH CRM II (cf Berger III) 

44CE0556 EOD Expansion Artifact Scatter 19th/20th Century Not Eligible Berger III 

44CE0557 EOD Expansion Domestic – Farmstead 18th-20th Century Not Eligible Berger III 

44CE0558 EOD Expansion Domestic – Farmstead 19th/20th Century Not Eligible Berger III 

44CE0559 EOD Expansion Domestic – Farmstead 19th/20th Century Not Eligible Berger III 

44CE0560 EOD Expansion Domestic – Farmstead 19th/20th Century Not Eligible Berger III 

44CE0561 EOD Expansion Artifact Scatter Unknown Prehistoric Not Eligible Berger III 

44CE0562 EOD Expansion Domestic – Farmstead 19th/20th Century Not Eligible Berger III 

 



 

 

 

APPENDIX E 

National Environmental Policy Act 



National Environmental Policy Act of 1969 (as amended) 
(42 U.S.C. 4321-4347) 

  



NEPA of 1969 http://ceq.eh.doe.gov/nepa/regs/nepa/nepaeqia.htm

The National Environmental Policy Act of 1969, as amended 

(Pub. L. 91-190, 42 U.S.C. 4321-4347, January 1, 1970, as amended 
by Pub. L. 94-52, July 3, 1975, Pub. L. 94-83, August 9, 1975, and
Pub. L. 97-258, § 4(b), Sept. 13, 1982)

An Act to establish a national policy for the environment, to provide for 
the establishment of a Council on Environmental Quality, and for other
purposes.

Be it enacted by the Senate and House of Representatives of the
United States of America in Congress assembled, That this Act may be 
cited as the "National Environmental Policy Act of 1969."

Purpose

Sec. 2 [42 USC § 4321].

The purposes of this Act are: To declare a national policy which will
encourage productive and enjoyable harmony between man and his
environment; to promote efforts which will prevent or eliminate damage
to the environment and biosphere and stimulate the health and welfare
of man; to enrich the understanding of the ecological systems and
natural resources important to the Nation; and to establish a Council on
Environmental Quality.

TITLE I

CONGRESSIONAL DECLARATION OF 
NATIONAL ENVIRONMENTAL POLICY

Sec. 101 [42 USC § 4331].

(a) The Congress, recognizing the profound impact of man's activity on
the interrelations of all components of the natural environment, 
particularly the profound influences of population growth, high-density
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urbanization, industrial expansion, resource exploitation, and new and
expanding technological advances and recognizing further the critical
importance of restoring and maintaining environmental quality to the
overall welfare and development of man, declares that it is the
continuing policy of the Federal Government, in cooperation with State
and local governments, and other concerned public and private
organizations, to use all practicable means and measures, including
financial and technical assistance, in a manner calculated to foster and
promote the general welfare, to create and maintain conditions under
which man and nature can exist in productive harmony, and fulfill the
social, economic, and other requirements of present and future 
generations of Americans.

(b) In order to carry out the policy set forth in this Act, it is the
continuing responsibility of the Federal Government to use all 
practicable means, consistent with other essential considerations of
national policy, to improve and coordinate Federal plans, functions,
programs, and resources to the end that the Nation may --

fulfill the responsibilities of each generation as trustee of the
environment for succeeding generations;

1.

assure for all Americans safe, healthful, productive, and
aesthetically and culturally pleasing surroundings;

2.

attain the widest range of beneficial uses of the environment
without degradation, risk to health or safety, or other undesirable 
and unintended consequences;

3.

preserve important historic, cultural, and natural aspects of our
national heritage, and maintain, wherever possible, an 
environment which supports diversity, and variety of individual
choice;

4.

achieve a balance between population and resource use which
will permit high standards of living and a wide sharing of life's
amenities; and 

5.

enhance the quality of renewable resources and approach the6.
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maximum attainable recycling of depletable resources.

(c) The Congress recognizes that each person should enjoy a healthful
environment and that each person has a responsibility to contribute to 
the preservation and enhancement of the environment.

Sec. 102 [42 USC § 4332].

The Congress authorizes and directs that, to the fullest extent possible:
(1) the policies, regulations, and public laws of the United States shall
be interpreted and administered in accordance with the policies set
forth in this Act, and (2) all agencies of the Federal Government shall --

(A) utilize a systematic, interdisciplinary approach which will
insure the integrated use of the natural and social sciences and 
the environmental design arts in planning and in decisionmaking
which may have an impact on man's environment;

(B) identify and develop methods and procedures, in consultation
with the Council on Environmental Quality established by title II 
of this Act, which will insure that presently unquantified
environmental amenities and values may be given appropriate
consideration in decisionmaking along with economic and
technical considerations;

(C) include in every recommendation or report on proposals for
legislation and other major Federal actions significantly affecting 
the quality of the human environment, a detailed statement by
the responsible official on --

(i) the environmental impact of the proposed action,

(ii) any adverse environmental effects which cannot be
avoided should the proposal be implemented,

(iii) alternatives to the proposed action,

(iv) the relationship between local short-term uses of
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man's environment and the maintenance and 
enhancement of long-term productivity, and

(v) any irreversible and irretrievable commitments of
resources which would be involved in the proposed action 
should it be implemented.

Prior to making any detailed statement, the responsible Federal 
official shall consult with and obtain the comments of any
Federal agency which has jurisdiction by law or special expertise
with respect to any environmental impact involved. Copies of
such statement and the comments and views of the appropriate
Federal, State, and local agencies, which are authorized to
develop and enforce environmental standards, shall be made
available to the President, the Council on Environmental Quality
and to the public as provided by section 552 of title 5, United
States Code, and shall accompany the proposal through the
existing agency review processes;

(D) Any detailed statement required under subparagraph (C)
after January 1, 1970, for any major Federal action funded under
a program of grants to States shall not be deemed to be legally
insufficient solely by reason of having been prepared by a State
agency or official, if:

(i) the State agency or official has statewide jurisdiction
and has the responsibility for such action,

(ii) the responsible Federal official furnishes guidance and
participates in such preparation,

(iii) the responsible Federal official independently
evaluates such statement prior to its approval and 
adoption, and

(iv) after January 1, 1976, the responsible Federal official
provides early notification to, and solicits the views of, any
other State or any Federal land management entity of any
action or any alternative thereto which may have 



NEPA of 1969 http://ceq.eh.doe.gov/nepa/regs/nepa/nepaeqia.htm

significant impacts upon such State or affected Federal
land management entity and, if there is any disagreement
on such impacts, prepares a written assessment of such
impacts and views for incorporation into such detailed
statement.

The procedures in this subparagraph shall not relieve the 
Federal official of his responsibilities for the scope, objectivity,
and content of the entire statement or of any other responsibility
under this Act; and further, this subparagraph does not affect the
legal sufficiency of statements prepared by State agencies with
less than statewide jurisdiction.

(E) study, develop, and describe appropriate alternatives to
recommended courses of action in any proposal which involves 
unresolved conflicts concerning alternative uses of available
resources;

(F) recognize the worldwide and long-range character of
environmental problems and, where consistent with the foreign 
policy of the United States, lend appropriate support to initiatives,
resolutions, and programs designed to maximize international
cooperation in anticipating and preventing a decline in the quality
of mankind's world environment;

(G) make available to States, counties, municipalities,
institutions, and individuals, advice and information useful in
restoring, maintaining, and enhancing the quality of the 
environment;

(H) initiate and utilize ecological information in the planning and
development of resource-oriented projects; and

(I) assist the Council on Environmental Quality established by
title II of this Act.

Sec. 103 [42 USC § 4333].

All agencies of the Federal Government shall review their present
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statutory authority, administrative regulations, and current policies and
procedures for the purpose of determining whether there are any
deficiencies or inconsistencies therein which prohibit full compliance
with the purposes and provisions of this Act and shall propose to the
President not later than July 1, 1971, such measures as may be 
necessary to bring their authority and policies into conformity with the
intent, purposes, and procedures set forth in this Act.

Sec. 104 [42 USC § 4334].

Nothing in section 102 [42 USC § 4332] or 103 [42 USC § 4333] shall
in any way affect the specific statutory obligations of any Federal
agency (1) to comply with criteria or standards of environmental quality,
(2) to coordinate or consult with any other Federal or State agency, or
(3) to act, or refrain from acting contingent upon the recommendations
or certification of any other Federal or State agency.

Sec. 105 [42 USC § 4335].

The policies and goals set forth in this Act are supplementary to those
set forth in existing authorizations of Federal agencies.

TITLE II

COUNCIL ON ENVIRONMENTAL QUALITY

Sec. 201 [42 USC § 4341].

The President shall transmit to the Congress annually beginning July 1,
1970, an Environmental Quality Report (hereinafter referred to as the
"report") which shall set forth (1) the status and condition of the major
natural, manmade, or altered environmental classes of the Nation,
including, but not limited to, the air, the aquatic, including marine,
estuarine, and fresh water, and the terrestrial environment, including,
but not limited to, the forest, dryland, wetland, range, urban, suburban
an rural environment; (2) current and foreseeable trends in the quality,
management and utilization of such environments and the effects of
those trends on the social, economic, and other requirements of the 
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Nation; (3) the adequacy of available natural resources for fulfilling
human and economic requirements of the Nation in the light of
expected population pressures; (4) a review of the programs and
activities (including regulatory activities) of the Federal Government,
the State and local governments, and nongovernmental entities or
individuals with particular reference to their effect on the environment
and on the conservation, development and utilization of natural
resources; and (5) a program for remedying the deficiencies of existing
programs and activities, together with recommendations for legislation.

Sec. 202 [42 USC § 4342].

There is created in the Executive Office of the President a Council on
Environmental Quality (hereinafter referred to as the "Council"). The
Council shall be composed of three members who shall be appointed
by the President to serve at his pleasure, by and with the advice and
consent of the Senate. The President shall designate one of the
members of the Council to serve as Chairman. Each member shall be
a person who, as a result of his training, experience, and attainments,
is exceptionally well qualified to analyze and interpret environmental
trends and information of all kinds; to appraise programs and activities
of the Federal Government in the light of the policy set forth in title I of
this Act; to be conscious of and responsive to the scientific, economic,
social, aesthetic, and cultural needs and interests of the Nation; and to
formulate and recommend national policies to promote the
improvement of the quality of the environment.

Sec. 203 [42 USC § 4343].

(a) The Council may employ such officers and employees as may be
necessary to carry out its functions under this Act. In addition, the
Council may employ and fix the compensation of such experts and
consultants as may be necessary for the carrying out of its functions
under this Act, in accordance with section 3109 of title 5, United States
Code (but without regard to the last sentence thereof).

(b) Notwithstanding section 1342 of Title 31, the Council may accept
and employ voluntary and uncompensated services in furtherance of 
the purposes of the Council.
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Sec. 204 [42 USC § 4344].

It shall be the duty and function of the Council --

to assist and advise the President in the preparation of the
Environmental Quality Report required by section 201 [42 USC §
4341] of this title;

1.

to gather timely and authoritative information concerning the
conditions and trends in the quality of the environment both 
current and prospective, to analyze and interpret such
information for the purpose of determining whether such
conditions and trends are interfering, or are likely to interfere,
with the achievement of the policy set forth in title I of this Act,
and to compile and submit to the President studies relating to
such conditions and trends;

2.

to review and appraise the various programs and activities of the
Federal Government in the light of the policy set forth in title I of
this Act for the purpose of determining the extent to which such
programs and activities are contributing to the achievement of 
such policy, and to make recommendations to the President with
respect thereto;

3.

to develop and recommend to the President national policies to
foster and promote the improvement of environmental quality to 
meet the conservation, social, economic, health, and other
requirements and goals of the Nation;

4.

to conduct investigations, studies, surveys, research, and
analyses relating to ecological systems and environmental 
quality;

5.

to document and define changes in the natural environment,
including the plant and animal systems, and to accumulate 
necessary data and other information for a continuing analysis of
these changes or trends and an interpretation of their underlying
causes;

6.
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to report at least once each year to the President on the state
and condition of the environment; and

7.

to make and furnish such studies, reports thereon, and
recommendations with respect to matters of policy and 
legislation as the President may request.

8.

Sec. 205 [42 USC § 4345].

In exercising its powers, functions, and duties under this Act, the
Council shall --

consult with the Citizens' Advisory Committee on Environmental
Quality established by Executive Order No. 11472, dated May
29, 1969, and with such representatives of science, industry,
agriculture, labor, conservation organizations, State and local
governments and other groups, as it deems advisable; and

1.

utilize, to the fullest extent possible, the services, facilities and
information (including statistical information) of public and private
agencies and organizations, and individuals, in order that
duplication of effort and expense may be avoided, thus assuring 
that the Council's activities will not unnecessarily overlap or
conflict with similar activities authorized by law and performed by
established agencies.

2.

Sec. 206 [42 USC § 4346].

Members of the Council shall serve full time and the Chairman of the
Council shall be compensated at the rate provided for Level II of the
Executive Schedule Pay Rates [5 USC § 5313]. The other members of
the Council shall be compensated at the rate provided for Level IV of
the Executive Schedule Pay Rates [5 USC § 5315].

Sec. 207 [42 USC § 4346a].

The Council may accept reimbursements from any private nonprofit
organization or from any department, agency, or instrumentality of the
Federal Government, any State, or local government, for the
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reasonable travel expenses incurred by an officer or employee of the
Council in connection with his attendance at any conference, seminar, 
or similar meeting conducted for the benefit of the Council.

Sec. 208 [42 USC § 4346b].

The Council may make expenditures in support of its international
activities, including expenditures for: (1) international travel; (2)
activities in implementation of international agreements; and (3) the
support of international exchange programs in the United States and in
foreign countries.

Sec. 209 [42 USC § 4347].

There are authorized to be appropriated to carry out the provisions of
this chapter not to exceed $300,000 for fiscal year 1970, $700,000 for
fiscal year 1971, and $1,000,000 for each fiscal year thereafter.

The Environmental Quality Improvement Act, as amended (Pub. L. 
No. 91- 224, Title II, April 3, 1970; Pub. L. No. 97-258, September 13,
1982; and Pub. L. No. 98-581, October 30, 1984.

42 USC § 4372.

(a) There is established in the Executive Office of the President
an office to be known as the Office of Environmental Quality
(hereafter in this chapter referred to as the "Office"). The
Chairman of the Council on Environmental Quality established
by Public Law 91-190 shall be the Director of the Office. There
shall be in the Office a Deputy Director who shall be appointed
by the President, by and with the advice and consent of the
Senate.

(b) The compensation of the Deputy Director shall be fixed by
the President at a rate not in excess of the annual rate of
compensation payable to the Deputy Director of the Office of
Management and Budget.

(c) The Director is authorized to employ such officers and
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employees (including experts and consultants) as may be
necessary to enable the Office to carry out its functions ;under
this chapter and Public Law 91-190, except that he may employ
no more than ten specialists and other experts without regard to
the provisions of Title 5, governing appointments in the 
competitive service, and pay such specialists and experts
without regard to the provisions of chapter 51 and subchapter III
of chapter 53 of such title relating to classification and General
Schedule pay rates, but no such specialist or expert shall be paid
at a rate in excess of the maximum rate for GS-18 of the General
Schedule under section 5332 of Title 5.

(d) In carrying out his functions the Director shall assist and
advise the President on policies and programs of the Federal
Government affecting environmental quality by --

providing the professional and administrative staff and
support for the Council on Environmental Quality
established by Public Law 91- 190;

1.

assisting the Federal agencies and departments in
appraising the effectiveness of existing and proposed
facilities, programs, policies, and activities of the Federal
Government, and those specific major projects designated
by the President which do not require individual project
authorization by Congress, which affect environmental
quality;

2.

reviewing the adequacy of existing systems for monitoring
and predicting environmental changes in order to achieve
effective coverage and efficient use of research facilities
and other resources;

3.

promoting the advancement of scientific knowledge of the
effects of actions and technology on the environment and
encouraging the development of the means to prevent or
reduce adverse effects that endanger the health and
well-being of man;

4.
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assisting in coordinating among the Federal departments
and agencies those programs and activities which affect,
protect, and improve environmental quality;

5.

assisting the Federal departments and agencies in the
development and interrelationship of environmental quality
criteria and standards established throughout the Federal
Government; 

6.

collecting, collating, analyzing, and interpreting data and
information on environmental quality, ecological research, 
and evaluation.

7.

(e) The Director is authorized to contract with public or private
agencies, institutions, and organizations and with individuals 
without regard to section 3324(a) and (b) of Title 31 and section
5 of Title 41 in carrying out his functions.

42 USC § 4373. Each Environmental Quality Report required by Public
Law 91-190 shall, upon transmittal to Congress, be referred to each
standing committee having jurisdiction over any part of the subject 
matter of the Report.

42 USC § 4374. There are hereby authorized to be appropriated for the
operations of the Office of Environmental Quality and the Council on
Environmental Quality not to exceed the following sums for the 
following fiscal years which sums are in addition to those contained in
Public Law 91- 190:

(a) $2,126,000 for the fiscal year ending September 30, 1979.

(b) $3,000,000 for the fiscal years ending September 30, 1980,
and September 30, 1981.

(c) $44,000 for the fiscal years ending September 30, 1982,
1983, and 1984.

(d) $480,000 for each of the fiscal years ending September 30,
1985 and 1986.
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42 USC § 4375.

(a) There is established an Office of Environmental Quality
Management Fund (hereinafter referred to as the "Fund") to
receive advance payments from other agencies or accounts that
may be used solely to finance --

study contracts that are jointly sponsored by the Office and
one or more other Federal agencies; and

1.

Federal interagency environmental projects (including task
forces) in which the Office participates.

2.

(b) Any study contract or project that is to be financed under
subsection (a) of this section may be initiated only with the 
approval of the Director.

(c) The Director shall promulgate regulations setting forth
policies and procedures for operation of the Fund.

To submit questions and comments about CEQ NEPAnet,
please use the NEPAnet Feedback System.

NEPAnet Privacy Statement
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Subpart A—Introduction 

§ 651.1 Purpose. 
(a) This part implements the Na-

tional Environmental Policy Act of 
1969 (NEPA), setting forth the Army’s 
policies and responsibilities for the 
early integration of environmental 
considerations into planning and deci-
sion-making. 
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(b) This part requires environmental 
analysis of Army actions affecting 
human health and the environment; 
providing criteria and guidance on ac-
tions normally requiring Environ-
mental Assessments (EAs) or Environ-
mental Impact Statements (EISs), and 
listing Army actions that are categori-
cally excluded from such requirements, 
provided specific criteria are met. 

(c) This part supplements the regula-
tions of the Council on Environmental 
Quality (CEQ) in the Code of Federal 
Regulations (CFR) (40 CFR parts 1500– 
1508) for Army actions, and must be 
read in conjunction with them. 

(d) All Army acquisition programs 
must use this part in conjunction with 
Department of Defense (DOD) 5000.2–R 
(Mandatory Procedures for Major De-
fense Acquisition Programs and Major 
Automated Information Systems). 

(e) This part applies to actions of the 
Active Army and Army Reserve, to 
functions of the Army National Guard 
(ARNG) involving federal funding, and 
to functions for which the Army is the 
DOD executive agent. It does not apply 
to Civil Works functions of the US 
Army Corps of Engineers (USACE) or 
to combat or combat-related activities 
in a combat or hostile fire zone. Oper-
ations Other Than War (OOTW) or Sta-
bility and Support Operations (SASO) 
are subject to the provisions of this 
part as specified in subpart H of this 
part. This part applies to relevant ac-
tions within the United States, which 
is defined as all States; the District of 
Columbia; territories and possessions 
of the United States; and all waters 
and airspace subject to the territorial 
jurisdiction of the United States. The 
territories and possessions of the 
United States include the Virgin Is-
lands, American Samoa, Wake Island, 
Midway Island, Guam, Palmyra Island, 
Johnston Atoll, Navassa Island, and 
Kingman Reef. This regulation also ap-
plies to actions in the Commonwealths 
of Puerto Rico and the Northern Mari-
anas, the Republic of the Marshall Is-
lands, and the Federated States of Mi-
cronesia and Palau (Republic of Belau). 
In addition, this part addresses the re-
sponsibility of the Army for the assess-
ment and consideration of environ-
mental effects for peacetime SASO op-
erations worldwide. Throughout this 

part, emphasis is placed upon quality 
analysis of environmental effects, not 
the production of documents. Docu-
mentation is necessary to present and 
staff results of the analyses, but the 
objective of NEPA and Army NEPA 
policy is quality analysis in support of 
the Army decision maker. The term 
‘‘analysis’’ also includes any required 
documentation to support the analysis, 
coordinate NEPA requirements, and in-
form the public and the decision 
maker. 

§ 651.2 References. 

Required and related publications 
and referenced forms are listed in Ap-
pendix A of this part. 

§ 651.3 Explanation of abbreviations 
and terms. 

Abbreviations and special terms used 
in this part are explained in the glos-
sary in Appendix F of this part. 

§ 651.4 Responsibilities. 

(a) The Assistant Secretary of the Army 
(Installations and Environment) 
(ASA(I&E)). ASA(I&E) is designated by 
the Secretary of the Army (SA) as the 
Army’s responsible official for NEPA 
policy, guidance, and oversight. In 
meeting these responsibilities, 
ASA(I&E) will: 

(1) Maintain liaison with the Office of 
the Secretary of Defense (OSD), Office 
of Management and Budget (OMB), 
Council on Environmental Quality 
(CEQ), Environmental Protection 
Agency (EPA), Congressional oversight 
committees, and other federal, state, 
and local agencies on Army environ-
mental policies. 

(2) Review NEPA training at all lev-
els of the Army, including curricula at 
Army, DOD, other service, other agen-
cy, and private institutions; and ensure 
adequacy of NEPA training of Army 
personnel at all levels. 

(3) Establish an Army library for EAs 
and EISs, which will serve as: 

(i) A means to ascertain adherence to 
the policies set forth in this part, as 
well as potential process improve-
ments; and 

(ii) A technical resource for pro-
ponents and preparers of NEPA docu-
mentation. 

VerDate Mar<15>2010 09:07 Sep 07, 2011 Jkt 223127 PO 00000 Frm 00318 Fmt 8010 Sfmt 8010 Y:\SGML\223127.XXX 223127tk
el

le
y 

on
 D

S
K

G
8S

O
Y

B
1P

R
O

D
 w

ith
 C

F
R



309 

Department of the Army, DoD § 651.4 

(b) The Assistant Secretary of the Army 
(Acquisition, Logistics, and Technology) 
(ASA(AL&T)). ASA(AL&T) will: 

(1) Under oversight of the ASA(I&E), 
execute those NEPA policy provisions 
contained herein that pertain to the 
ASA(AL&T) responsibilities in the 
Army materiel development process, as 
described in Army Regulation (AR) 70– 
1, Army Acquisition Policy. 

(2) Prepare policy for the Army Ac-
quisition Executive (AAE) to develop 
and administer a process of review and 
approval of environmental analyses 
during the Army materiel development 
process. 

(3) Prepare research, development, 
test, and evaluation (RDT&E) and pro-
curement budget justifications to sup-
port Materiel Developer (MATDEV) 
implementation of NEPA provisions. 

(c) The Army Acquisition Executive 
(AEE). The AAE will, under the Army 
oversight responsibilities assigned to 
ASA(I&E): 

(1) Administer a process to: 
(i) Execute all those NEPA policy 

provisions contained herein that per-
tain to all acquisition category (ACAT) 
programs, projects, and products; 

(ii) Ensure that Milestone Decision 
Authorities (MDAs), at all levels, as-
sess the effectiveness of environmental 
analysis in all phases of the system ac-
quisition process, including legal re-
view of these requirements; 

(iii) Establish resource requirements 
and program, plan, and budget exhibits 
for inclusion in annual budget deci-
sions; 

(iv) Review and approve NEPA docu-
mentation at appropriate times during 
materiel development, in conjunction 
with acquisition phases and milestone 
reviews as established in the Acquisi-
tion Strategy; and 

(v) Establish NEPA responsibility 
and awareness training requirements 
for Army Acquisition Corps personnel. 

(2) Ensure Program Executive Offi-
cers (PEOs), Deputies for Systems Ac-
quisition (DSAs), and direct-reporting 
Program Managers (PMs) will: 

(i) Supervise assigned programs, 
projects, and products to ensure that 
each environmental analysis addresses 
all applicable environmental laws, ex-
ecutive orders, and regulations. 

(ii) Ensure that environmental con-
siderations are integrated into system 
acquisition plans/strategies, Test and 
Evaluation Master Plans (TEMPs) and 
Materiel Fielding Plans, Demilitariza-
tion/Disposal Plans, system engineer-
ing reviews/Integrated Process Team 
(IPT) processes, and Overarching Inte-
grated Process Team (OIPT) milestone 
review processes. 

(iii) Coordinate environmental anal-
ysis with appropriate organizations to 
include environmental offices such as 
Army Acquisition Pollution Preven-
tion Support Office (AAPPSO) and U.S. 
Army Environmental Center (USAEC) 
and operational offices and organiza-
tions such as testers (developmental/ 
operational), producers, users, and dis-
posal offices. 

(3) Ensure Program, Project, Product 
Managers, and other MATDEVs will: 

(i) Initiate the environmental anal-
ysis process prescribed herein upon re-
ceiving the project office charter to 
commence the materiel development 
process, and designate a NEPA point of 
contact (POC) to the Director of Envi-
ronmental Programs (DEP). 

(ii) Integrate the system’s environ-
mental analysis (including NEPA) into 
the system acquisition strategy, mile-
stone review planning, system engi-
neering, and preliminary design, crit-
ical design, and production readiness 
reviews. 

(iii) Apply policies and procedures set 
forth in this part to programs and ac-
tions within their organizational and 
staff responsibility. 

(iv) Coordinate with installation 
managers and incorporate comments 
and positions of others (such as the As-
sistant Chief of Staff for Installation 
Management (ACSIM) and environ-
mental offices of the development or 
operational testers, producers, users, 
and disposers) into the decision-mak-
ing process. 

(v) Initiate the analysis of environ-
mental considerations, assess the envi-
ronmental consequences of proposed 
programs and projects, and undergo en-
vironmental analysis, as appropriate. 

(vi) Maintain the administrative 
record of the program’s environmental 
analysis in accordance with this part. 
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(vii) Coordinate with local citizens 
and other affected parties, and incor-
porate appropriate comments into 
NEPA analyses. 

(viii) Coordinate with ASA(I&E) 
when NEPA analyses for actions under 
AAE purview require publication in the 
FEDERAL REGISTER (FR). 

(d) The Deputy Chief of Staff for Oper-
ations and Plans (DCSOPS). DCSOPS is 
the proponent for Training and Oper-
ations activities. DCSOPS will ensure 
that Major Army Commands 
(MACOMs) support and/or perform, as 
appropriate, NEPA analysis of fielding 
issues related to specific local or re-
gional concerns when reviewing Mate-
riel Fielding Plans prepared by Combat 
Developers (CBTDEVs) or MATDEVs. 
This duty will include the coordination 
of CBTDEV and MATDEV information 
with appropriate MACOMs and Deputy 
Chief of Staff for Logistics (DCSLOG). 

(e) The Assistant Chief of Staff for In-
stallation Management (ACSIM). ACSIM 
is responsible for coordinating, moni-
toring, and evaluating NEPA activities 
within the Army. The Environmental 
Programs Directorate is the Army 
Staff (ARSTAF) POC for environ-
mental matters and serves as the Army 
staff advocate for the Army NEPA re-
quirements contained in this part. The 
ACSIM will: 

(1) Encourage environmental respon-
sibility and awareness among Army 
personnel to most effectively imple-
ment the spirit of NEPA. 

(2) Establish and maintain the capa-
bility (personnel and other resources) 
to comply with the requirements of 
this part. This responsibility includes 
the provision of an adequately trained 
and educated staff to ensure adherence 
to the policies and procedures specified 
by this part. 

(f) The Director of Environmental Pro-
grams. The director, with support of the 
U.S. Army Environmental Center, and 
under the ACSIM, will: 

(1) Advise Army agencies in the prep-
aration of NEPA analyses, upon re-
quest. 

(2) Review, as requested, NEPA anal-
yses submitted by the Army, other 
DOD components, and other federal 
agencies. 

(3) Monitor proposed Army policy 
and program documents that have en-

vironmental implications to determine 
compliance with NEPA requirements 
and ensure integration of environ-
mental considerations into decision- 
making and adaptive management 
processes. 

(4) Propose and develop Army NEPA 
guidance pursuant to policies formu-
lated by ASA(I&E). 

(5) Advise project proponents regard-
ing support and defense of Army NEPA 
requirements through the budgeting 
process. 

(6) Provide NEPA process oversight, 
in support of ASA(I&E), and, as appro-
priate, technical review of NEPA docu-
mentation. 

(7) Oversee proponent implementa-
tion and execution of NEPA require-
ments, and develop and execute pro-
grams and initiatives to address prob-
lem areas. 

(8) Assist the ASA(I&E) in the eval-
uation of formal requests for the dele-
gation of NEPA responsibilities on a 
case-by-case basis. This assistance will 
include: 

(i) Determination of technical suffi-
ciency of the description of proposed 
action and alternatives (DOPAA) when 
submitted as part of the formal delega-
tion request (§ 651.7). 

(ii) Coordination of the action with 
the MACOM requesting the delegation. 

(9) Periodically provide ASA(I&E) 
with a summary analysis and rec-
ommendations on needed improve-
ments in policy and guidance to Army 
activities concerning NEPA implemen-
tation, in support of ASA(I&E) over-
sight responsibilities. 

(10) Advise headquarters proponents 
on how to secure funding and develop 
programmatic NEPA analyses to ad-
dress actions that are Army-wide, 
where a programmatic approach would 
be appropriate to address the action. 

(11) Designate a NEPA PM to coordi-
nate the Army NEPA program and no-
tify ASA(I&E) of the designation. 

(12) Maintain manuals and guidance 
for NEPA analyses for major Army 
programs in hard copy and make this 
guidance available on the World Wide 
Web (WWW) and other electronic 
means. 

(13) Maintain a record of NEPA POCs 
in the Army, as provided by the 
MACOMs and other Army agencies. 
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(14) Forward electronic copies of all 
EAs, and EISs to AEC to ensure inclu-
sion in the Army NEPA library; and 
ensure those same documents are for-
warded to the Defense Technical Infor-
mation Center (DTIC). 

(g) Heads of Headquarters, Army agen-
cies. The heads of headquarters, Army 
agencies will: 

(1) Apply policies and procedures 
herein to programs and actions within 
their staff responsibility except for 
state-funded operations of the Army 
National Guard (ARNG). 

(2) Task the appropriate component 
with preparation of NEPA analyses and 
documentation. 

(3) Initiate the preparation of nec-
essary NEPA analyses, assess proposed 
programs and projects to determine 
their environmental consequences, and 
initiate NEPA documentation for cir-
culation and review along with other 
planning or decision-making docu-
ments. These other documents include, 
as appropriate, completed DD Form 
1391 (Military Construction Project 
Data), Case Study and Justification 
Folders, Acquisition Strategies, and 
other documents proposing or sup-
porting proposed programs or projects. 

(4) Coordinate appropriate NEPA 
analyses with ARSTAF agencies. 

(5) Designate, record, and report to 
the DEP the identity of the agency’s 
single POC for NEPA considerations. 

(6) Assist in the review of NEPA doc-
umentation prepared by DOD and other 
Army or federal agencies, as requested. 

(7) Coordinate proposed directives, 
instructions, regulations, and major 
policy publications that have environ-
mental implications with the DEP. 

(8) Maintain the capability (per-
sonnel and other resources) to comply 
with the requirements of this part and 
include provisions for NEPA require-
ments through the Program Planning 
and Budget Execution System (PPBES) 
process. 

(h) The Assistant Secretary of the Army 
for Financial Management (ASA(FM)). 
ASA(FM) will establish procedures to 
ensure that NEPA requirements are 
supported in annual authorization re-
quests. 

(i) The Judge Advocate General (TJAG). 
TJAG will provide legal advice to the 
Army Staff and assistance in NEPA in-

terpretation, federal implementing reg-
ulations, and other applicable legal au-
thority; determine the legal sufficiency 
for Army NEPA documentation; and 
interface with the Army General Coun-
sel (GC) and the Department of Justice 
on NEPA-related litigation. 

(j) The Army General Counsel. The 
Army General Counsel will provide 
legal advice to the Secretary of the 
Army on all environmental matters, to 
include interpretation and compliance 
with NEPA and federal implementing 
regulations and other applicable legal 
authority. 

(k) The Surgeon General. The Surgeon 
General will provide technical exper-
tise and guidance to NEPA proponents 
in the Army, as requested, in order to 
assess public health, industrial hy-
giene, and other health aspects of pro-
posed programs and projects. 

(l) The Chief, Public Affairs. The Chief, 
Public Affairs will: 

(1) Provide guidance on issuing public 
announcements such as Findings of No 
Significant Impact (FNSIs), Notices of 
Intent (NOIs), scoping procedures, No-
tices of Availability (NOAs), and other 
public involvement activities; and es-
tablish Army procedures for issuing/an-
nouncing releases in the FR. 

(2) Review and coordinate planned 
announcements on actions of national 
interest with appropriate ARSTAF ele-
ments and the Office of the Assistant 
Secretary of Defense for Public Affairs 
(OASD(PA)). 

(3) Assist in the issuance of appro-
priate press releases to coincide with 
the publication of notices in the FR. 

(4) Provide assistance to MACOM and 
installation Public Affairs Officers 
(PAOs) regarding the development and 
release of public involvement mate-
rials. 

(m) The Chief of Legislative Liaison. 
The Chief of Legislative Liaison will 
notify Members of Congress of impend-
ing proposed actions of national con-
cern or interest. The Chief will: 

(1) Provide guidance to proponents at 
all levels on issuing Congressional no-
tifications on actions of national con-
cern or interest. 

(2) Review planned congressional no-
tifications on actions of national con-
cern or interest. 
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(3) Prior to (and in concert with) the 
issuance of press releases and publica-
tions in the FR, assist in the issuance 
of congressional notifications on ac-
tions of national concern or interest. 

(n) Commanders of MACOMs, the Di-
rector of the Army National Guard, and 
the U.S. Army Reserve Commander. Com-
manders of MACOMs, the Director of 
the Army National Guard, and the U.S. 
Army Reserve Commander will: 

(1) Monitor proposed actions and pro-
grams within their commands to en-
sure compliance with this part, includ-
ing mitigation monitoring, utilizing 
Environmental Compliance Assessment 
System (ECAS), Installation Status 
Report (ISR), or other mechanisms. 

(2) Task the proponent of the pro-
posed action with funding and prepara-
tion of NEPA documentation and in-
volvement of the public. 

(3) Ensure that any proponent at the 
MACOM level initiates the required en-
vironmental analysis early in the plan-
ning process, plans the preparation of 
necessary NEPA documentation, and 
uses the analysis to aid in the final de-
cision. 

(4) Assist in the review of NEPA doc-
umentation prepared by DOD and other 
Army or federal agencies, as requested. 

(5) Maintain official record copies of 
all NEPA documentation for which 
they are the proponent, and file elec-
tronic copies of those EAs, and final 
EISs with AEC. 

(6) Provide coordination with Head-
quarters, Department of the Army 
(HQDA) for proposed actions that have 
either significant impacts requiring an 
EIS or are of national interest. This 
process will require defining the pur-
pose and need for the action, alter-
natives to be considered, and other in-
formation, as requested by HQDA. It 
also must occur early in the process 
and prior to an irretrievable commit-
ment of resources that will prejudice 
the ultimate decision or selection of al-
ternatives (40 CFR 1506.1). When dele-
gated signature authority by HQDA, 
this process also includes the responsi-
bility for complying with this part and 
associated Army environmental policy. 

(7) Approve and forward NEPA docu-
mentation, as appropriate, for actions 
under their purview. 

(8) In the case of the Director, ARNG, 
or his designee, approve all federal 
NEPA documentation prepared by all 
ARNG activities. 

(9) Ensure environmental informa-
tion received from MATDEVs is pro-
vided to appropriate field sites to sup-
port site-specific environmental anal-
ysis and NEPA requirements. 

(10) Designate a NEPA PM to coordi-
nate the MACOM NEPA program and 
maintain quality control of NEPA 
analyses and documentation that are 
processed through the command. 

(11) Budget for resources to maintain 
oversight of NEPA and this part. 

(o) Installation Commanders; Com-
manders of U.S. Army Reserve Support 
Commands; and The Adjutant Generals of 
the Army National Guard. Installation 
Commanders; Commanders of U.S. 
Army Reserve Support Commands; and 
The Adjutant Generals of the Army 
National Guard will: 

(1) Establish an installation (com-
mand organization) NEPA program and 
evaluate its performance through the 
Environmental Quality Control Com-
mittee (EQCC) as required by AR 200–1, 
Environmental Protection and En-
hancement. 

(2) Designate a NEPA POC to coordi-
nate and manage the installation’s 
(command organization’s) NEPA pro-
gram, integrating it into all activities 
and programs at the installation. The 
installation commander will notify the 
MACOM of the designation. 

(3) Establish a process that ensures 
coordination with the MACOM, other 
installation staff elements (to include 
PAOs and tenants) and others to incor-
porate NEPA requirements early in the 
planning of projects and activities. 

(4) Ensure that actions subject to 
NEPA are coordinated with appro-
priate installation organizations re-
sponsible for such activities as master 
planning, natural and cultural re-
sources management, or other installa-
tion activities and programs. 

(5) Ensure that funding for environ-
mental analysis is prioritized and 
planned, or otherwise arranged by the 
proponent, and that preparation of 
NEPA analyses, including the involve-
ment of the public, is consistent with 
the requirements of this part. 
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(6) Approve NEPA analyses for ac-
tions under their purview. The Adju-
tant General will review and endorse 
documents and forward to the NGB for 
final approval. 

(7) Ensure the proponent initiates the 
NEPA analysis of environmental con-
sequences and assesses the environ-
mental consequences of proposed pro-
grams and projects early in the plan-
ning process. 

(8) Assist in the review of NEPA 
analyses affecting the installation or 
activity, and those prepared by DOD 
and other Army or federal agencies, as 
requested. 

(9) Provide information through the 
chain of command on proposed actions 
of national interest to higher head-
quarters prior to initiation of NEPA 
documentation. 

(10) Maintain official record copies of 
all NEPA documentation for which 
they are the proponent and forward 
electronic copies of those final EISs 
and EAs through the MACOM to AEC. 

(11) Ensure that the installation pro-
ponents initiate required environ-
mental analyses early in the planning 
process and plan the preparation of 
necessary NEPA documentation. 

(12) Ensure NEPA awareness and/or 
training is provided for professional 
staff, installation-level proponents, 
and document reviewers (for example, 
master planning, range control, etc.). 

(13) Solicit support from MACOMs, 
CBTDEVs, and MATDEVs, as appro-
priate, in preparing site-specific envi-
ronmental analysis. 

(14) Ensure that local citizens are 
aware of and, where appropriate, in-
volved in NEPA analyses, and that 
public comments are obtained and con-
sidered in decisions regarding pro-
posals. 

(15) Use environmental impact anal-
yses to determine the best alternatives 
from an environmental perspective, 
and to ensure that these determina-
tions are part of the Army decision 
process. 

(p) Environmental Officers. Environ-
mental officers (at the Installation, 
MACOM, and Army activity level) 
shall, under the authority of the In-
stallation Commander; Commanders of 
U.S. Army Reserves Regional Support 

Commands; and Director NGB-ARE (In-
stallation Commanders): 

(1) Represent the Installation, 
MACOM, or activity Commander on 
NEPA matters. 

(2) Advise the proponent on the selec-
tion, preparation, and completion of 
NEPA analyses and documentation. 
This approach will include oversight on 
behalf of the proponent to ensure ade-
quacy and support for the proposed ac-
tion, including mitigation monitoring. 

(3) Develop and publish local guid-
ance and procedures for use by NEPA 
proponents to ensure that NEPA docu-
mentation is procedurally and tech-
nically correct. (This includes approval 
of Records of Environmental Consider-
ation (RECs).) 

(4) Identify any additional environ-
mental information needed to support 
informed Army decision-making. 

(5) Budget for resources to maintain 
oversight with NEPA and this part. 

(6) Assist proponents, as necessary, 
to identify issues, impacts, and pos-
sible alternatives and/or mitigations 
relevant to specific proposed actions. 

(7) Assist, as required, in monitoring 
to ensure that specified mitigation 
measures in NEPA analyses are accom-
plished. This monitoring includes as-
sessing the effectiveness of the mitiga-
tions. 

(8) Ensure completion of agency and 
community coordination. 

(q) Proponents. Proponents at all lev-
els will: 

(1) Identify the proposed action, the 
purpose and need, and reasonable alter-
natives for accomplishing the action. 

(2) Fund and prepare NEPA analyses 
and documentation for their proposed 
actions. This responsibility will in-
clude negotiation for matrix support 
and services outside the chain of com-
mand when additional expertise is 
needed to prepare, review, or otherwise 
support the development and approval 
of NEPA analyses and documentation. 
These NEPA costs may be borne by 
successful contract offerors. 

(3) Ensure accuracy and adequacy of 
NEPA analyses, regardless of the au-
thor. This work includes incorporation 
of comments from appropriate serv-
icing Army environmental and legal 
staffs. 
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(4) Ensure adequate opportunities for 
public review and comment on pro-
posed NEPA actions, in accordance 
with applicable laws and EOs as dis-
cussed in § 651.14 (e). This step includes 
the incorporation of public and agency 
input into the decision-making process. 

(5) Ensure that NEPA analysis is pre-
pared and staffed sufficiently to com-
ply with the intent and requirements 
of federal laws and Army policy. These 
documents will provide enough infor-
mation to ensure that Army decision 
makers (at all levels) are informed in 
the performance of their duties (40 CFR 
1501.2, 1505.1). This result requires co-
ordination and resolution of important 
issues developed during the environ-
mental analysis process, especially 
when the proposed action may involve 
significant environmental impacts, and 
includes the incorporation of com-
ments from an affected installation’s 
environmental office in recommenda-
tions made to decision makers. 

(6) Adequately fund and implement 
the decision including all mitigation 
actions and effectiveness monitoring. 

(7) Prepare and maintain the official 
record copy of all NEPA analyses and 
documentation for which they are the 
proponent. This step will include the 
provision of electronic copies of all 
EAs, final EISs, and Records of Deci-
sion (RODs), through their chain of 
command, to AEC, and forwarding of 
those same documents to the Defense 
Technical Information Center (DTIC) 
as part of their public distribution pro-
cedures. In addition, copies of all EAs 
and FNSIs (in electronic copy) will be 
provided to ODEP. A copy of the docu-
mentation should be maintained for six 
years after signature of the FNSI/ROD. 

(8) Maintain the administrative 
record for the environmental analysis 
performed. The administrative record 
shall be retained by the proponent for 
a period of six years after completion 
of the action, unless the action is con-
troversial or of a nature that warrants 
keeping it longer. The administrative 
record includes all documents and in-
formation used to make the decision. 
This administrative record should con-
tain, but is not limited to, the fol-
lowing types of records: 

(i) Technical information used to de-
velop the description of the proposed 

action, purpose and need, and the range 
of alternatives. 

(ii) Studies and inventories of af-
fected environmental baselines. 

(iii) Correspondence with regulatory 
agencies. 

(iv) Correspondence with, and com-
ments from, private citizens, Native 
American tribes, Alaskan Natives, 
local governments, and other individ-
uals and agencies contacted during 
public involvement. 

(v) Maps used in baseline studies. 
(vi) Maps and graphics prepared for 

use in the analysis. 
(vii) Affidavits of publications and 

transcripts of any public participation. 
(viii) Other written records that doc-

ument the preparation of the NEPA 
analysis. 

(ix) An index or table of contents for 
the administrative record. 

(9) Identify other requirements that 
can be integrated and coordinated 
within the NEPA process. After doing 
so, the proponent should establish a 
strategy for concurrent, not sequen-
tial, compliance; sharing similar data, 
studies, and analyses; and consoli-
dating opportunities for public partici-
pation. Examples of relevant statutory 
and regulatory processes are given in 
§ 651.14 (e). 

(10) Identify and coordinate with pub-
lic agencies, private organizations, and 
individuals that may have an interest 
in or jurisdiction over a resource that 
might be impacted. Coordination 
should be accomplished in cooperation 
with the Installation Environmental 
Offices in order to maintain contact 
and continuity with the regulatory and 
environmental communities. Applica-
ble agencies include, but are not lim-
ited to: 

(i) State Historic Preservation Offi-
cer. 

(ii) Tribal Historic Preservation Offi-
cer. 

(iii) U.S. Fish and Wildlife Service. 
(iv) Regional offices of the EPA. 
(v) State agencies charged with pro-

tection of the environment, natural re-
sources, and fish and wildlife. 

(vi) USACE Civil Works regulatory 
functions, including Clean Water Act, 
Section 404, permitting and wetland 
protection. 
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(vii) National Marine Fisheries Serv-
ice. 

(viii) Local agencies and/or governing 
bodies. 

(ix) Environmental interest groups. 
(x) Minority, low-income, and dis-

abled populations. 
(xi) Tribal governments. 
(xii) Existing advisory groups (for ex-

ample, Restoration Advisory Boards, 
Citizens Advisory Commissions, etc.). 

(11) Identify and coordinate, in con-
cert with environmental offices, pro-
posed actions and supporting environ-
mental analyses with local and/or re-
gional ecosystem management initia-
tives such as the Mojave Desert Eco-
system Management Initiative or the 
Chesapeake Bay Initiative. 

(12) Review Army policies, including 
AR 200–1 (Environmental Protection 
and Enhancement), AR 200–3 (Natural 
Resources—Land, Forest, and Wildlife 
Management), and AR 200–4 (Cultural 
Resources Management) to ensure that 
the proposed action is coordinated with 
appropriate resource managers, opera-
tors, and planners, and is consistent 
with existing Army plans and their 
supporting NEPA analyses. 

(13) Identify potential impacts to 
(and consult with as appropriate) 
American Indian, Alaskan Native, or 
Native Hawaiian lands, resources, or 
cultures (for example, sacred sites, tra-
ditional cultural properties, treaty 
rights, subsistence hunting or fishing 
rights, or cultural items subject to the 
Native American Graves Protection 
and Repatriation Act (NAGPRA)). All 
consultation shall be conducted on a 
Government-to-Government basis in 
accordance with the Presidential 
Memorandum on Government-to-Gov-
ernment Relations with Tribal Govern-
ments (April 29, 1994) (3 CFR, 1994 
Comp., p. 1007) and AR 200–4 (Cultural 
Resources Management). Proponents 
shall consider, as appropriate, exe-
cuting Memoranda of Agreements 
(MOAs) with interested Native Amer-
ican groups and tribes to facilitate 
timely and effective participation in 
the NEPA process. These agreements 
should be accomplished in cooperation 
with Installation Environmental Of-
fices in order to maintain contact and 
continuity with the regulatory and en-
vironmental communities. 

(14) Review NEPA documentation 
that relies upon mitigations that were 
not accomplished to determine if the 
NEPA analysis needs to be rewritten or 
updated. Such an update is required if 
the unaccomplished mitigation was 
used to support a FNSI. Additional 
public notice/involvement must accom-
pany any rewrites. 

(r) The Commander, U.S. Army Train-
ing and Doctrine Command (TRADOC). 
The Commander, TRADOC will: 

(1) Ensure that NEPA requirements 
are understood and options incor-
porated in the Officer Foundation 
Standards (OFS). 

(2) Integrate environmental consider-
ations into doctrine, training, leader 
development, organization, materiel, 
and soldier (DTLOMS) processes. 

(3) Include environmental expert rep-
resentation on all Integrated Concept 
Teams (ICTs) involved in requirements 
determinations. 

(4) Ensure that TRADOC CBTDEVs 
retain and transfer any environmental 
analysis or related data (such as alter-
natives analysis) to the MATDEV upon 
approval of a materiel need. This infor-
mation and data will serve as the basis 
for the MATDEV’s Acquisition Strat-
egy and subsequent NEPA analyses. 

(5) Ensure that environmental con-
siderations are incorporated into the 
Mission Needs Statements (MNSs) and 
Operational Requirements Documents 
(ORDs). 

§ 651.5 Army policies. 

(a) NEPA establishes broad federal 
policies and goals for the protection of 
the environment and provides a flexi-
ble framework for balancing the need 
for environmental quality with other 
essential societal functions, including 
national defense. The Army is expected 
to manage those aspects of the envi-
ronment affected by Army activities; 
comprehensively integrating environ-
mental policy objectives into planning 
and decision-making. Meaningful inte-
gration of environmental consider-
ations is accomplished by efficiently 
and effectively informing Army plan-
ners and decision makers. The Army 
will use the flexibility of NEPA to en-
sure implementation in the most cost- 
efficient and effective manner. The 
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depth of analyses and length of docu-
ments will be proportionate to the na-
ture and scope of the action, the com-
plexity and level of anticipated effects 
on important environmental resources, 
and the capacity of Army decisions to 
influence those effects in a productive, 
meaningful way from the standpoint of 
environmental quality. 

(b) The Army will actively incor-
porate environmental considerations 
into informed decision-making, in a 
manner consistent with NEPA. Com-
munication, cooperation, and, as ap-
propriate, collaboration between gov-
ernment and extra-government entities 
is an integral part of the NEPA proc-
ess. Army proponents, participants, re-
viewers, and approvers will balance en-
vironmental concerns with mission re-
quirements, technical requirements, 
economic feasibility, and long-term 
sustainability of Army operations. 
While carrying out its mission, the 
Army will also encourage the wise 
stewardship of natural and cultural re-
sources for future generations. Deci-
sion makers will be cognizant of the 
impacts of their decisions on cultural 
resources, soils, forests, rangelands, 
water and air quality, fish and wildlife, 
and other natural resources under their 
stewardship, and, as appropriate, in the 
context of regional ecosystems. 

(c) Environmental analyses will re-
flect appropriate consideration of non- 
statutory environmental issues identi-
fied by federal and DOD orders, direc-
tives, and policy guidance. Some exam-
ples are in § 651.14 (e). Potential issues 
will be discussed and critically evalu-
ated during scoping and other public 
involvement processes. 

(d) The Army will continually take 
steps to ensure that the NEPA program 
is effective and efficient. Effectiveness 
of the program will be determined by 
the degree to which environmental 
considerations are included on a par 
with the military mission in project 
planning and decision-making. Effi-
ciency will be promoted through the 
following: 

(1) Awareness and involvement of the 
proponent in the NEPA process. 

(2) NEPA technical and awareness 
training, as appropriate, at all decision 
levels of the Army. 

(3) Where appropriate, the use of pro-
grammatic analyses and tiering to en-
sure consideration at the appropriate 
decision levels, elimination of repet-
itive discussion, consideration of cu-
mulative effects, and focus on issues 
that are important and appropriate for 
discussion at each level. 

(4) Use of the scoping and public in-
volvement processes to limit the anal-
ysis of issues to those which are of in-
terest to the public and/or important 
to the decision-making at hand. 

(5) Elimination of needless paper-
work by focusing documents on the 
major environmental issues affecting 
those decisions. 

(6) Early integration of the NEPA 
process into all aspects of Army plan-
ning, so as to prevent disruption in the 
decision-making process; ensuring that 
NEPA personnel function as team 
members, supporting the Army plan-
ning process and sound Army decision- 
making. All NEPA analyses will be pre-
pared by an interdisciplinary team. 

(7) Partnering or coordinating with 
agencies, organizations, and individ-
uals whose specialized expertise will 
improve the NEPA process. 

(8) Oversight of the NEPA program to 
ensure continuous process improve-
ment. NEPA requirements will be inte-
grated into other environmental re-
porting requirements, such as the ISR. 

(9) Clear and concise communication 
of data, documentation, and informa-
tion relevant to NEPA analysis and 
documentation. 

(10) Environmental analysis of stra-
tegic plans based on: 

(i) Scoping thoroughly with agencies, 
organizations, and the public; 

(ii) Setting specific goals for impor-
tant environmental resources; 

(iii) Monitoring of impacts to these 
resources; 

(iv) Reporting of monitoring results 
to the public; and 

(v) Adaptive management of Army 
operations to stay on course with the 
strategic plan’s specific resource goals. 

(11) Responsive staffing through 
HQDA and the Secretariat. To the ex-
tent possible, documents and trans-
mittal packages will be acted upon 
within 30 calendar days of receipt by 
each office through which they are 
staffed. These actions will be approved 
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and transmitted, if the subject mate-
rial is adequate; or returned with com-
ment in those cases where additional 
work is required. Cases where these 
policies are violated should be identi-
fied to ASA (I&E) for resolution. 

(e) Army leadership and commanders 
at all levels are required to: 

(1) Establish and maintain the capa-
bility (personnel and other resources) 
to ensure adherence to the policies and 
procedures specified by this part. This 
should include the use of the PPBES, 
EPR, and other established resourcing 
processes. This capability can be pro-
vided through the use of a given mech-
anism or mix of mechanisms (con-
tracts, matrix support, and full-time 
permanent (FTP) staff), but sufficient 
FTP staff involvement is required to 
ensure: 

(i) Army cognizance of the analyses 
and decisions being made; and 

(ii) Sufficient institutional knowl-
edge of the NEPA analysis to ensure 
that Army NEPA responsibilities (pre- 
and post-decision) are met. Every per-
son preparing, implementing, super-
vising, and managing projects involv-
ing NEPA analysis must be familiar 
with the requirements of NEPA and 
the provisions of this part. 

(2) Ensure environmental responsi-
bility and awareness among personnel 
to most effectively implement the spir-
it of NEPA. All personnel who are en-
gaged in any activity or combination 
of activities that significantly affect 
the quality of the human environment 
will be aware of their NEPA responsi-
bility. Only through alertness, fore-
sight, notification through the chain of 
command, and training and education 
will NEPA goals be realized. 

(f) The worldwide, transboundary, 
and long-range character of environ-
mental problems will be recognized, 
and, where consistent with national se-
curity requirements and U.S. foreign 
policy, appropriate support will be 
given to initiatives, resolutions, and 
programs designed to maximize inter-
national cooperation in protecting the 
quality of the world human and nat-
ural environment. Consideration of the 
environment for Army decisions in-
volving activities outside the United 
States (see § 651.1(e)) will be accom-
plished pursuant to Executive Order 

12114 (Environmental Effects Abroad of 
Major Federal Actions, 4 January 1979), 
host country final governing standards, 
DOD Directive (DODD) 6050.7 (Environ-
mental Effects Abroad of Major DOD 
Actions), DOD Instructions (DODIs), 
and the requirements of this part. An 
environmental planning and evaluation 
process will be incorporated into Army 
actions that may substantially affect 
the global commons, environments of 
other nations, or any protected natural 
or ecological resources of global impor-
tance. 

(g) Army NEPA documentation must 
be periodically reviewed for adequacy 
and completeness in light of changes in 
project conditions. 

(1) Supplemental NEPA documenta-
tion is required when: 

(i) The Army makes substantial 
changes in the proposed action that are 
relevant to environmental concerns; or 

(ii) There are significant new cir-
cumstances or information relevant to 
environmental concerns and bearing on 
the proposed action or its impact. 

(2) This review requires that the pro-
ponent merely initiate another ‘‘hard 
look’’ to ascertain the adequacy of the 
previous analyses and documentation 
in light of the conditions listed in para-
graph (g)(1) of this section. If this re-
view indicates no need for new or sup-
plemental documentation, a REC can 
be produced in accordance with this 
part. Proponents are required to peri-
odically review relevant existing NEPA 
analyses to ascertain the need for sup-
plemental documentation and docu-
ment this review in a REC format. 

(h) Contractors frequently prepare 
EISs and EAs. To obtain unbiased anal-
yses, contractors must be selected in a 
manner avoiding any conflict of inter-
est. Therefore, contractors will execute 
disclosure statements specifying that 
they have no financial or other interest 
in the outcome of the project. The con-
tractor’s efforts should be closely mon-
itored throughout the contract to en-
sure an adequate assessment/statement 
and also avoid extensive, time-con-
suming, and costly analyses or revi-
sions. Project proponents and NEPA 
program managers must be continu-
ously informed and involved. 

VerDate Mar<15>2010 09:07 Sep 07, 2011 Jkt 223127 PO 00000 Frm 00327 Fmt 8010 Sfmt 8010 Y:\SGML\223127.XXX 223127tk
el

le
y 

on
 D

S
K

G
8S

O
Y

B
1P

R
O

D
 w

ith
 C

F
R



318 

32 CFR Ch. V (7–1–11 Edition) § 651.5 

(i) When appropriate, NEPA analyses 
will reflect review for operations secu-
rity principles and procedures, de-
scribed in AR 530–1 (Operations Secu-
rity (OPSEC)), on the cover sheet or 
signature page. 

(j) Environmental analyses and asso-
ciated investigations are advanced 
project planning, and will be funded 
from sources other than military con-
struction (MILCON) funds. Operations 
and Maintenance Army (OMA), Oper-
ations and Maintenance, Army Reserve 
(OMAR), and Operations and Mainte-
nance, Army National Guard 
(OMANG), RDT&E, or other operating 
funds are the proper sources of funds 
for such analysis and documentation. 
Alternative Environmental Compliance 
Achievement Program (non-ECAP) 
funds will be identified for NEPA docu-
mentation, monitoring, and other re-
quired studies as part of the MILCON 
approval process. 

(k) Costs of design and construction 
mitigation measures required as a di-
rect result of MILCON projects will be 
paid from MILCON funds, which will be 
included in the cost estimate and de-
scription of work on DD Form 1391, 
Military Construction Project Data. 

(l) Response actions implemented in 
accordance with the Comprehensive 
Environmental Response, Compensa-
tion, and Liability Act (CERCLA) or 
the Resource Conservation and Recov-
ery Act (RCRA) are not legally subject 
to NEPA and do not require separate 
NEPA analysis. As a matter of Army 
policy, CERCLA and RCRA analysis 
and documentation should incorporate 
the values of NEPA and: 

(1) Establish the scope of the analysis 
through full and open public participa-
tion; 

(2) Analyze all reasonable alternative 
remedies, evaluating the significance 
of impacts resulting from the alter-
natives examined; and 

(3) Consider public comments in the 
selection of the remedy. The decision 
maker shall ensure that issues involv-
ing substantive environmental impacts 
are addressed by an interdisciplinary 
team. 

(m) MATDEVs, scientists and tech-
nologists, and CBTDEVs are respon-
sible for ensuring that their programs 

comply with NEPA as directed in this 
part. 

(1) Prior to assignment of a MATDEV 
to plan, execute, and manage a poten-
tial acquisition program, CBTDEVs 
will retain environmental analyses and 
data from requirements determination 
activities, and Science and Technology 
(S&T) organizations will develop and 
retain data for their technologies. 
These data will transition to the 
MATDEV upon assignment to plan, 
execute, and manage an acquisition 
program. These data (collected and 
produced), as well as the decisions 
made by the CBTDEVs, will serve as a 
foundation for the environment, safety, 
and health (ESH) evaluation of the pro-
gram and the incorporation of pro-
gram-specific NEPA requirements into 
the Acquisition Strategy. Pro-
grammatic ESH evaluation is consid-
ered during the development of the Ac-
quisition Strategy as required by DOD 
5000.2–R for all ACAT programs. Pro-
grammatic ESH evaluation is not a 
NEPA document. It is a planning, pro-
gramming, and budgeting strategy into 
which the requirements of this part are 
integrated. Environmental analysis 
must be a continuous process through-
out the materiel development program. 
During this continuous process, NEPA 
analysis and documentation may be re-
quired to support decision-making 
prior to any decision that will preju-
dice the ultimate decision or selection 
of alternatives (40 CFR 1506.1). In ac-
cordance with DOD 5000.2.R, the 
MATDEV is responsible for environ-
mental analysis of acquisition life- 
cycle activities (including disposal). 
Planning to accomplish these respon-
sibilities will be included in the appro-
priate section of the Acquisition Strat-
egy. 

(2) MATDEVs are responsible for the 
documentation regarding general envi-
ronmental effects of all aspects of the 
system (including operation, fielding, 
and disposal) and the specific effects 
for all activities for which he/she is the 
proponent. 

(3) MATDEVs will include, in their 
Acquisition Strategy, provisions for de-
veloping and supplementing their 
NEPA analyses and documentation, 
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and provide data to support supple-
mental analyses, as required, through-
out the life cycle of the system. The 
MATDEV will coordinate with ASA 
(AL&T) or MACOM proponent office, 
ACSIM, and ASA(I&E), identifying 
NEPA analyses and documentation 
needed to support milestone decisions. 
This requirement will be identified in 
the Acquisition Strategy and the sta-
tus will be provided to the ACSIM rep-
resentative prior to milestone review. 
The Acquisition Strategy will outline 
the system-specific plans for NEPA 
compliance, which will be reviewed and 
approved by the appropriate MDA and 
ACSIM. Compliance with this plan will 
be addressed at Milestone Reviews. 

(n) AR 700–142 requires that environ-
mental requirements be met to support 
materiel fielding. During the develop-
ment of the Materiel Fielding Plan 
(MFP), and Materiel Fielding Agree-
ment (MFA), the MATDEV and the ma-
teriel receiving command will identify 
environmental information needed to 
support fielding decisions. The develop-
ment of generic system environmental 
and NEPA analyses for the system 
under evaluation, including military 
construction requirements and new 
equipment training issues, will be the 
responsibility of the MATDEV. The de-
velopment of site-specific environ-
mental analyses and NEPA documenta-
tion (EAs/EISs), using generic system 
environmental analyses supplied by the 
MATDEV, will be the responsibility of 
the receiving Command. 

(o) Army proponents are encouraged 
to draw upon the special expertise 
available within the Office of the Sur-
geon General (OSG) (including the U.S. 
Army Center for Health Promotion and 
Preventive Medicine (USACHPPM)), 
and USACE District Environmental 
Staff to identify and evaluate environ-
mental health impacts, and other agen-
cies, such as USAEC, can be used to as-
sess potential environmental impacts). 
In addition, other special expertise is 
available in the Army, DOD, other fed-
eral agencies, state and local agencies, 
tribes, and other organizations and in-
dividuals. Their participation and as-
sistance is also encouraged. 

§ 651.6 NEPA analysis staffing. 
(a) NEPA analyses will be prepared 

by the proponent using appropriate re-
sources (funds and manpower). The pro-
ponent, in coordination with the appro-
priate NEPA program manager, shall 
determine what proposal requires 
NEPA analysis, when to initiate NEPA 
analysis, and what level of NEPA anal-
ysis is initially appropriate. The pro-
ponent shall remain intimately in-
volved in determining appropriate 
milestones, timelines, and inputs re-
quired for the successful conduct of the 
NEPA process, including the use of 
scoping to define the breadth and depth 
of analysis required. In cases where the 
document addresses impacts to an en-
vironment whose management is not in 
the proponents’ chain of command (for 
example, installation management of a 
range for MATDEV testing or installa-
tion management of a fielding loca-
tion), the proponent shall coordinate 
the analysis and preparation of the 
document and identify the resources 
needed for its preparation and staffing 
through the command structure of that 
affected activity. 

(b) The approving official is respon-
sible for approving NEPA documenta-
tion and ensuring completion of the ac-
tion, including any mitigation actions 
needed. The approving official may be 
an installation commander; or, in the 
case of combat/materiel development, 
the MATDEV, MDA, or AAE. 

(c) Approving officials may select a 
lead reviewer for NEPA analysis before 
approving it. The lead reviewer will de-
termine and assemble the personnel 
needed for the review process. Funding 
needed to accomplish the review shall 
be negotiated with the proponent, if re-
quired. Lead reviewer may be an instal-
lation EC or a NEPA POC designated 
by an MDA for a combat/materiel de-
velopment program. 

(d) The most important document is 
the initial NEPA document (draft EA 
or draft EIS) being processed. Army re-
viewers are accountable for ensuring 
thorough early review of draft NEPA 
analyses. Any organization that raises 
new concerns or comments during final 
staffing will explain why issues were 
not raised earlier. NEPA analyses re-
quiring public release in the FR will be 
forwarded to ASA(I&E), through the 
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chain of command, for review. This in-
cludes all EISs and all EAs that are of 
national interest or concern. The ac-
tivities needed to support public re-
lease will be coordinated with 
ASA(I&E). Public release will not pro-
ceed without ASA(I&E) approval. 

(e) Public release of NEPA analyses 
in the FR should be limited to EISs, or 
EAs that are environmentally con-
troversial or of national interest or 
concern. When analyses address actions 
affecting numerous sites throughout 
the Continental United States 
(CONUS), the proponent will carefully 
evaluate the need for publishing an 
NOA in the FR, as this requires an ex-
tensive review process, as well as sup-
porting documentation alerting EPA 
and members of Congress of the action. 
At a minimum, and depending on the 
proponent’s command structure, the 
following reviews must be accom-
plished: 

(1) The NEPA analysis must be re-
viewed by the MACOM Legal Counsel 
or TJAG, ACSIM, ASA(I&E), and Office 
of General Counsel (OGC). 

(2) The supporting documentation 
must be reviewed by Office of the Chief 
of Legislative Liaison (OCLL) and Of-
fice of the Chief of Public Affairs 
(OCPA). 

(3) Proponents must allow a min-
imum of 30 days to review the docu-
mentation and must allow sufficient 
time to address comments from these 
offices prior to publishing the NOA. 

(4) The proponent may consider pub-
lishing the NOA in local publication re-
sources near each site. Proponents are 
strongly advised to seek the assistance 
of the local environmental office and 
command structure in addressing the 
need for such notification. 

§ 651.7 Delegation of authority for non- 
acquisition systems. 

(a) MACOMs can request delegation 
authority and responsibility for an EA 
of national concern or an EIS from 
ASA(I&E). The proponent, through the 
appropriate chain of command, and 
with the concurrence of environmental 
offices, forwards to HQDA (ODEP) the 
request to propose, prepare, and final-
ize an EA and FNSI or EIS through the 
ROD stage. The request must include, 
at a minimum, the following: 

(1) A description of the purpose and 
need for the action. 

(2) A description of the proposed ac-
tion and a preliminary list of alter-
natives to that proposed action, includ-
ing the ‘‘no action’’ alternative. This 
constitutes the DOPAA. 

(3) An explanation of funding require-
ments, including cost estimates, and 
how they will be met. 

(4) A brief description of potential 
issues of concern or controversy, in-
cluding any issues of potential Army- 
wide impact. 

(5) A plan for scoping and public par-
ticipation. 

(6) A timeline, with milestones for 
the EIS action. 

(b) If granted, a formal letter will be 
provided by ASA(I&E) outlining ex-
tent, conditions, and requirements for 
the NEPA action. Only the ASA(I&E) 
can delegate this authority and respon-
sibility. When delegated signature au-
thority by HQDA, the MACOM will be 
responsible for complying with this 
part and associated Army environ-
mental policy. This delegation, at the 
discretion of ASA(I&E), can include 
specific authority and responsibility 
for coordination and staffing of: 

(1) EAs and FNSIs, and associated 
transmittal packages, as specified in 
§ 651.35(c). 

(2) NOIs, Preliminary Draft EISs 
(PDEISs), Draft EISs (DEISs), Final 
EISs (FEISs), RODs and all associated 
transmittal packages as specified in 
§ 651.45. Such delegation will specify re-
quirements for coordination with 
ODEP and ASA (I&E). 

§ 651.8 Disposition of final documents. 
All NEPA documentation and sup-

porting administrative records shall be 
retained by the proponent’s office for a 
minimum of six years after signature 
of the FNSI/ROD or the completion of 
the action, whichever is greater. Copies 
of EAs, and final EISs will be for-
warded to AEC for cataloging and re-
tention in the Army NEPA library. The 
DEIS and FEIS will be retained until 
the proposed action and any mitigation 
program is complete or the informa-
tion therein is no longer valid. The 
ACSIM shall forward copies of all 
FEISs to DTIC, the National Archives, 
and Records Administration. 
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Subpart B—National Environ-
mental Policy Act and the 
Decision Process 

§ 651.9 Introduction. 

(a) The NEPA process is the system-
atic examination of possible and prob-
able environmental consequences of 
implementing a proposed action. Inte-
gration of the NEPA process with other 
Army projects and program planning 
must occur at the earliest possible 
time to ensure that: 

(1) Planning and decision-making re-
flect Army environmental values, such 
as compliance with environmental pol-
icy, laws, and regulations; and that 
these values are evident in Army deci-
sions. In addition, Army decisions 
must reflect consideration of other re-
quirements such as Executive Orders 
and other non-statutory requirements, 
examples of which are enumerated in 
§ 651.14(e). 

(2) Army and DOD environmental 
policies and directives are imple-
mented. 

(3) Delays and potential conflicts in 
the process are minimized. The public 
should be involved as early as possible 
to avoid potential delays. 

(b) All Army decision-making that 
may impact the human environment 
will use a systematic, interdisciplinary 
approach that ensures the integrated 
use of the natural and social sciences, 
planning, and the environmental de-
sign arts (section 102(2)(a), Public Law 
91–190, 83 Stat. 852, National Environ-
mental Policy Act of 1969 (NEPA)). 
This approach allows timely identifica-
tion of environmental effects and val-
ues in sufficient detail for concurrent 
evaluation with economic, technical, 
and mission-related analyses, early in 
the decision process. 

(c) The proponent of an action or 
project must identify and describe the 
range of reasonable alternatives to ac-
complish the purpose and need for the 
proposed action or project, taking a 
‘‘hard look’’ at the magnitude of poten-
tial impacts of implementing the rea-
sonable alternatives, and evaluating 
their significance. To assist in identi-
fying reasonable alternatives, the pro-
ponent should consult with the instal-
lation environmental office and appro-

priate federal, tribal, state, and local 
agencies, and the general public. 

§ 651.10 Actions requiring environ-
mental analysis. 

The general types of proposed actions 
requiring environmental impact anal-
ysis under NEPA, unless categorically 
excluded or otherwise included in ex-
isting NEPA documentation, include: 

(a) Policies, regulations, and proce-
dures (for example, Army and installa-
tion regulations). 

(b) New management and operational 
concepts and programs, including logis-
tics; RDT&E; procurement; personnel 
assignment; real property and facility 
management (such as master plans); 
and environmental programs such as 
Integrated Natural Resource Manage-
ment Plan (INRMP), Integrated Cul-
tural Resources Management Plan 
(ICRMP), and Integrated Pest Manage-
ment Plan. NEPA requirements may be 
incorporated into other Army plans in 
accordance with 40 CFR 1506.4. 

(c) Projects involving facilities con-
struction. 

(d) Operations and activities includ-
ing individual and unit training, flight 
operations, overall operation of instal-
lations, or facility test and evaluation 
programs. 

(e) Actions that require licenses for 
operations or special material use, in-
cluding a Nuclear Regulatory Commis-
sion (NRC) license, an Army radiation 
authorization, or Federal Aviation Ad-
ministration air space request (new, re-
newal, or amendment), in accordance 
with AR 95–50. 

(f) Materiel development, operation 
and support, disposal, and/or modifica-
tion as required by DOD 5000.2–R. 

(g) Transfer of significant equipment 
or property to the ARNG or Army Re-
serve. 

(h) Research and development includ-
ing areas such as genetic engineering, 
laser testing, and electromagnetic 
pulse generation. 

(i) Leases, easements, permits, li-
censes, or other entitlement for use, to 
include donation, exchange, barter, or 
Memorandum of Understanding (MOU). 
Examples include grazing leases, 
grants of easement for highway right- 
of-way, and requests by the public to 
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use land for special events such as air 
shows or carnivals. 

(j) Federal contracts, grants, sub-
sidies, loans, or other forms of funding 
such as Government-Owned, Con-
tractor-Operated (GOCO) industrial 
plants or housing and construction via 
third-party contracting. 

(k) Request for approval to use or 
store materials, radiation sources, haz-
ardous and toxic material, or wastes on 
Army land. If the requester is non- 
Army, the responsibility to prepare 
proper environmental documentation 
may rest with the non-Army requester, 
who will provide needed information 
for Army review. The Army must re-
view and adopt all NEPA documenta-
tion before approving such requests. 

(l) Projects involving chemical weap-
ons/munitions. 

§ 651.11 Environmental review cat-
egories. 

The following are the five broad cat-
egories into which a proposed action 
may fall for environmental review: 

(a) Exemption by law. The law must 
apply to DOD and/or the Army and 
must prohibit, exempt, or make impos-
sible full compliance with the proce-
dures of NEPA (40 CFR 1506.11). While 
some aspects of Army decision-making 
may be exempted from NEPA, other as-
pects of an action are still subject to 
NEPA analysis and documentation. 
The fact that Congress has directed the 
Army to take an action does not con-
stitute an exemption. 

(b) Emergencies. In the event of an 
emergency, the Army will, as nec-
essary, take immediate actions that 
have environmental impacts, such as 
those to promote national defense or 
security or to protect life or property, 
without the specific documentation 
and procedural requirements of other 
sections of this part. In such cases, at 
the earliest practicable time, the 
HQDA proponent will notify the ODEP, 
which in turn will notify the 
ASA(I&E). ASA(I&E) will coordinate 
with the Deputy Under Secretary of 
Defense for Installations and Environ-
ment (DUSD(IE)) and the CEQ regard-
ing the emergency and subsequent 
NEPA compliance after the emergency 
action has been completed. These noti-
fications apply only to actions nec-

essary to control the immediate effects 
of the emergency. Other actions re-
main subject to NEPA review (40 CFR 
1506.11). A public affairs plan should be 
developed to ensure open communica-
tion among the media, the public, and 
the installation. The Army will not 
delay an emergency action necessary 
for national defense, security, or pres-
ervation of human life or property in 
order to comply with this part or the 
CEQ regulations. However, the Army’s 
on-site commander dealing with the 
emergency will consider the probable 
environmental consequences of pro-
posed actions, and will minimize envi-
ronmental damage to the maximum de-
gree practicable, consistent with pro-
tecting human life, property, and na-
tional security. State call-ups of ARNG 
during a natural disaster or other state 
emergency are excluded from this noti-
fication requirement. After action re-
ports may be required at the discretion 
of the ASA(I&E). 

(c) Categorical Exclusions (CXs). These 
are categories of actions that normally 
do not require an EA or an EIS. The 
Army has determined that they do not 
individually or cumulatively have a 
substantial effect on the human envi-
ronment. Qualification for a CX is fur-
ther described in subpart D and appen-
dix B of this part. In accordance with 
§ 651.29, actions that degrade the exist-
ing environment or are environ-
mentally controversial or adversely af-
fect environmentally sensitive re-
sources will require an EA. 

(d) Environmental Assessment. Pro-
posed Army actions not covered in the 
first three categories (paragraphs (a) 
through (c) of this section) must be 
analyzed to determine if they could 
cause significant impacts to the human 
or natural environment (see § 651.39). 
The EA determines whether possible 
impacts are significant, thereby war-
ranting an EIS. This requires a ‘‘hard 
look’’ at the magnitude of potential 
impacts, evaluation of their signifi-
cance, and documentation in the form 
of either an NOI to prepare an EIS or a 
FNSI. The format (§ 651.34) and require-
ments for this analysis are addressed in 
subpart E of this part (see § 651.33 for 
actions normally requiring an EA). The 
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EA is a valuable planning tool to dis-
cuss and document environmental im-
pacts, alternatives, and controversial 
actions, providing public and agency 
participation, and identifying mitiga-
tion measures. 

(e) EIS. When an action clearly has 
significant impacts or when an EA can-
not be concluded by a FNSI, an EIS 
must be prepared. An EIS is initiated 
by the NOI (§ 651.22), and will examine 
the significant environmental effects 
of the proposed action as well as ac-
companying measures to mitigate 
those impacts. This process requires 

formal interaction with the public, a 
formal ‘‘scoping’’ process, and specified 
timelines for public review of the docu-
mentation and the incorporation of 
public comments. The format and re-
quirements for the EIS are addressed in 
subpart F of this part (see § 651.42 for 
actions normally requiring an EIS). 

§ 651.12 Determining appropriate level 
of NEPA analysis. 

(a) The flow chart shown in Figure 1 
summarizes the process for deter-
mining documentation requirements, 
as follows: 
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(1) If the proposed action qualifies as 
a CX (subpart D of this part), and the 
screening criteria are met (§ 651.29), the 
action can proceed. Some CXs require a 
REC. 

(2) If the proposed action is ade-
quately covered within an existing EA 
or EIS, a REC is prepared to that ef-
fect. The REC should state the applica-
ble EA or EIS title and date, and iden-

tify where it may be reviewed (§ 651.19, 
Figure 3). The REC is then attached to 
the proponent’s record copy of that EA 
or EIS. 

(3) If the proposed action is within 
the general scope of an existing EA or 
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EIS, but requires additional informa-
tion, a supplement is prepared, consid-
ering the new, modified, or missing in-
formation. Existing documents are in-
corporated by reference and conclu-
sions are published as either a FNSI or 
NOI to supplement the EIS. 

(4) If the proposed action is not cov-
ered adequately in any existing EA or 
EIS, or is of a significantly larger 
scope than that described in the exist-
ing document, an EA is prepared, fol-
lowed by either a FNSI or NOI to pre-
pare an EIS. Initiation of an EIS may 
proceed without first preparing an EA, 
if deemed appropriate by the pro-
ponent. 

(5) If the proposed action is not with-
in the scope of any existing EA or EIS, 
then the proponent must begin the 
preparation of a new EA or EIS, as ap-
propriate. 

(b) The proponent of a proposed ac-
tion may adopt appropriate environ-
mental documents (EAs or EISs) pre-
pared by another agency (40 CFR 
1500.4(n) and 1506.3). In such cases, the 
proponent will document their use in a 
REC FNSI, or ROD. 

§ 651.13 Classified actions. 
(a) For proposed actions and NEPA 

analyses involving classified informa-
tion, AR 380–5 (Department of the 
Army Information Security Program) 
will be followed. 

(b) Classification does not relieve a 
proponent of the requirement to assess 
and document the environmental ef-
fects of a proposed action. 

(c) When classified information can 
be reasonably separated from other in-
formation and a meaningful environ-
mental analysis produced, unclassified 
documents will be prepared and proc-
essed in accordance with this part. 
Classified portions will be kept sepa-
rate and provided to reviewers and de-
cision makers in accordance with AR 
380–5. 

(d) When classified information is 
such an integral part of the analysis of 
a proposal that a meaningful unclassi-
fied NEPA analysis cannot be pro-
duced, the proponent, in consultation 
with the appropriate security and envi-
ronmental offices, will form a team to 
review classified NEPA analysis. This 
interdisciplinary team will include en-

vironmental professionals to ensure 
that the consideration of environ-
mental effects will be consistent with 
the letter and intent of NEPA, includ-
ing public participation requirements 
for those aspects which are not classi-
fied. 

§ 651.14 Integration with Army plan-
ning. 

(a) Early integration. The Army goal 
is to concurrently integrate environ-
mental reviews with other Army plan-
ning and decision-making actions, 
thereby avoiding delays in mission ac-
complishment. To achieve this goal, 
proponents shall complete NEPA anal-
ysis as part of any recommendation or 
report to decision makers prior to the 
decision (subject to 40 CFR 1506.1). 
Early planning (inclusion in Installa-
tion Master Plans, INRMPs, ICRMPs, 
Acquisition Strategies, strategic plans, 
etc.) will allow efficient program or 
project execution later in the process. 

(1) The planning process will identify 
issues that are likely to have an effect 
on the environment, or to be con-
troversial. In most cases, local citizens 
and/or existing advisory groups should 
assist in identifying potentially con-
troversial issues during the planning 
process. The planning process also 
identifies minor issues that have little 
or no measurable environmental effect, 
and it is sound NEPA practice to re-
duce or eliminate discussion of minor 
issues to help focus analyses. Such an 
approach will minimize unnecessary 
analysis and discussion in the NEPA 
process and documents. 

(2) Decision makers will be informed 
of and consider the environmental con-
sequences at the same time as other 
factors such as mission requirements, 
schedule, and cost. If permits or coordi-
nation are required (for example, Sec-
tion 404 of the Clean Water Act, Endan-
gered Species Act consultation, Sec-
tion 106 of the National Historic Pres-
ervation Act (NHPA), etc.), they should 
be initiated no later than the scoping 
phase of the process and should run 
parallel to the NEPA process, not se-
quential to it. This practice is in ac-
cordance with the recommendations 
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1 For example, a well-executed EA or EIS 
on an Installation Master Plan can eliminate 
the need for many case-by-case analyses and 
documentation for construction projects. 
After the approval of an adequate com-
prehensive plan (which adequately addresses 
the potential for environmental effects), sub-
sequent projects can tier off of the Master 
Plan NEPA analysis (AR 210–20). Other inte-
gration of the NEPA process and broad-level 
planning can lead to the ‘‘tiering’’ of NEPA, 
allowing the proponent to minimize the ef-
fort spent on individual projects, and ‘‘in-
corporating by reference’’ the broader level 
environmental considerations. This tiering 
allows the development of program level 
(programmatic) EAs and EISs, which can in-
troduce greater economies of scale. These as-
sessments are addressed in more detail in 
paragraph (c) of this section. 

presented in the CEQ publication enti-
tled ‘‘The National Environmental Pol-
icy Act: A Study of Its Effectiveness 
After Twenty-five Years.’’ 

(3) NEPA documentation will accom-
pany the proposal through the Army 
review and decision-making processes. 
These documents will be forwarded to 
the planners, designers, and/or imple-
menters, ensuring that the rec-
ommendations and mitigations upon 
which the decision was based are being 
carried out. The implementation proc-
ess will provide necessary feedback for 
adaptive environmental management; 
responding to inaccuracies or uncer-
tainties in the Army’s ability to accu-
rately predict impacts, changing field 
conditions, or unexpected results from 
monitoring. The integration of NEPA 
into the ongoing planning activities of 
the Army can produce considerable 
savings to the Army. 1 

(b) Time limits. The timing of the 
preparation, circulation, submission, 

and public availability of NEPA docu-
mentation is important to ensure that 
environmental values are integrated 
into Army planning and decisions. 

(1) Categorical exclusions. When a pro-
posed action is categorically excluded 
from further environmental review 
(subpart D and appendix B of this part), 
the proponent may proceed imme-
diately with that action upon receipt 
of all necessary approvals, (including 
local environmental office confirma-
tion that the CX applies to the pro-
posal) and the preparation of a REC, if 
required. 

(2) Findings of no significant impact. (i) 
A proponent will make an EA and draft 
FNSI available to the public for review 
and comment for a minimum of 30 days 
prior to making a final decision and 
proceeding with an action. If the pro-
posed action is one of national concern, 
is unprecedented, or normally requires 
an EIS (§ 651.42), the FNSI must be pub-
lished in the FR. Otherwise, the FNSI 
must be published in local newspapers 
and be made widely available. The 
FNSI must articulate the deadline for 
receipt of comments, availability of 
the EA for review, and steps required 
to obtain the EA. This can include a 
POC, address, and phone number; a lo-
cation; a reference to a website; or 
some equivalent mechanism. (In no 
cases will the only coordination mech-
anism be a website.) At the conclusion 
of the appropriate comment period, as 
specified in Figure 2, the decision 
maker may sign the FNSI and take im-
mediate action, unless sufficient public 
comments are received to warrant 
more time for their resolution. Figure 
2 follows: 
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(ii) A news release is required to pub-
licize the availability of the EA and 
draft FNSI, and a simultaneous an-
nouncement that includes publication 
in the FR must be made by HQDA, if 
warranted (see § 651.35 (e)). The 30-day 
waiting period begins at the time that 
the draft FNSI is publicized (40 CFR 
1506.6(b)). 

(iii) In cases where the 30-day com-
ment period jeopardizes the project and 
the full comment period would provide 
no public benefit, the period may be 
shortened with appropriate approval by 
a higher decision authority (such as a 
MACOM). In no circumstances should 
the public comment period for an EA/ 
draft FNSI be less than 15 days. A 
deadline and POC for receipt of com-
ments must be included in the draft 
FNSI and the news release. 

(3) EIS. The EPA publishes a weekly 
notice in the FR of the EISs filed dur-
ing the preceding week. This notice 
usually occurs each Friday. An NOA 
reaching EPA on a Friday will be pub-
lished in the following Friday issue of 
the FR. Failure to deliver an NOA to 
EPA by close of business on Friday will 
result in an additional one-week delay. 
A news release publicizing the action 
will be made in conjunction with the 
notice in the FR. The following time 
periods, calculated from the publica-

tion date of the EPA notice, will be ob-
served: 

(i) Not less than 45 days for public 
comment on DEISs (40 CFR 1506.10(c)). 

(ii) Not less than 15 days for public 
availability of DEISs prior to any pub-
lic hearing on the DEIS (40 CFR 
1506(c)(2)). 

(iii) Not less than 90 days from filing 
the DEIS prior to any decision on the 
proposed action. These periods may run 
concurrently (40 CFR 1506.10(b) and (c)). 

(iv) The time periods prescribed here 
may be extended or reduced in accord-
ance with 40 CFR 1506.10(b)(2) and (d). 

(v) When variations to these time 
limits are set, the Army agency should 
consider the factors in 40 CFR 
1501.8(b)(1). 

(vi) The proponent may also set time 
limits for other procedures or decisions 
related to DEISs and FEISs as listed in 
40 CFR 1501.8(b)(2). 

(vii) Because the entire EIS process 
could require more than one year (Fig-
ure 2 in paragraph (b)(2)(i) of this sec-
tion), the process must begin as soon as 
the project is sufficiently mature to 
allow analysis of alternatives and the 
proponent must coordinate with all 
staff elements with a role to play in 
the NEPA process. DEIS preparation 
and response to comments constitute 
the largest portion of time to prepare 
an FEIS. 
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2 As an example, an appropriate way to ad-
dress diverse weapon system deployments 
would be to produce site-specific EAs or EISs 
for each major deployment installation, 
using the generic environmental effects of 
the weapon system identified in a pro-
grammatic EA or EIS prepared by the 
MATDEV. 

(viii) A public affairs plan should be 
developed that provides for periodic 
interaction with the community. There 
is a minimum public review time of 90 
days between the publication of the 
DEIS and the announcement of the 
ROD. After the availability of the ROD 
is announced, the action may proceed. 
This announcement must be made 
through the FR for those EISs for 
which HQDA signs the ROD. For other 
EISs, announcements in the local press 
are adequate. Figure 2 in paragraph 
(b)(2)(i) of this section indicates typical 
and required time periods for EISs. 

(c) Programmatic environmental review 
(tiering). (1) Army agencies are encour-
aged to analyze actions at a pro-
grammatic level for those programs 
that are similar in nature or broad in 
scope (40 CFR 1502.4(c), 1502.20, and 
1508.23). This level of analysis will 
eliminate repetitive discussions of the 
same issues and focus on the key issues 
at each appropriate level of project re-
view. When a broad programmatic EA 
or EIS has been prepared, any subse-
quent EIS or EA on an action included 
within the entire program or policy 
(particularly a site-specific action) 
need only summarize issues discussed 
in the broader statement and con-
centrate on the issues specific to the 
subsequent action. 2 This subsequent 
document will state where the earlier 
document is available. 

(2) Army proponents are normally re-
quired to prepare many types of man-
agement plans that must include or be 
accompanied by appropriate NEPA 
analysis. NEPA analysis for these 
types of plans can often be accom-
plished with a programmatic approach, 
creating an analysis that covers a 
number of smaller projects or activi-
ties. In cases where such activities are 
adequately assessed as part of these 
normal planning activities, a REC can 
be prepared for smaller actions that 
cite the document in which the activi-
ties were previously assessed. Care 

must be taken to ensure that site-spe-
cific or case-specific conditions are 
adequately addressed in the existing 
programmatic document before a REC 
can be used, and the REC must reflect 
this consideration. If additional anal-
yses are required, they can ‘‘tier’’ off 
the original analyses, eliminating du-
plication. Tiering, in this manner, is 
often applicable to Army actions that 
are long-term, multi-faceted, or multi- 
site. 

(d) Scoping. (1) When the planning for 
an Army project or action indicates a 
need for an EIS, the proponent initi-
ates the scoping process (see subpart G 
of this part for procedures and actions). 
This process determines the scope of 
issues to address in the EIS and identi-
fies the significant issues related to the 
proposed action. During the scoping, 
process participants identify the range 
of actions, alternatives, and impacts to 
consider in the EIS (40 CFR 1508.25). 
For an individual action, the scope 
may depend on the relationship of the 
proposed action to other NEPA docu-
ments. The scoping phase of the NEPA 
process, as part of project planning, 
will identify aspects of the proposal 
that are likely to have an effect or be 
controversial; and will ensure that the 
NEPA analyses are useful for a deci-
sion maker. For example, the early 
identification and initiation of permit 
or coordination actions can facilitate 
problem resolution, and, similarly, cu-
mulative effects can be addressed early 
in the process and at the appropriate 
spatial and temporal scales. 

(2) The extent of the scoping process, 
including public involvement, will de-
pend on several factors. These factors 
include: 

(i) The size and type of the proposed 
action. 

(ii) Whether the proposed action is of 
regional or national interest. 

(iii) Degree of any associated envi-
ronmental controversy. 

(iv) Size of the affected environ-
mental parameters. 

(v) Significance of any effects on 
them. 

(vi) Extent of prior environmental re-
view. 

(vii) Involvement of any substantive 
time limits. 

VerDate Mar<15>2010 09:07 Sep 07, 2011 Jkt 223127 PO 00000 Frm 00338 Fmt 8010 Sfmt 8010 Y:\SGML\223127.XXX 223127tk
el

le
y 

on
 D

S
K

G
8S

O
Y

B
1P

R
O

D
 w

ith
 C

F
R



329 

Department of the Army, DoD § 651.14 

(viii) Requirements by other laws for 
environmental review. 

(ix) Cumulative impacts. 
(3) Through scoping, many future 

controversies can be eliminated, and 
public involvement can be used to nar-
row the scope of the study, concen-
trating on those aspects of the analysis 
that are truly important. 

(4) The proponent may incorporate 
scoping as part of the EA process, as 
well. If the proponent chooses a public 
involvement strategy, the extent of 
scoping incorporated is at the pro-
ponent’s discretion. 

(e) Analyses and documentation. Sev-
eral statutes, regulations, and Execu-
tive Orders require analyses, consulta-
tion, documentation, and coordination, 
which duplicate various elements and/ 
or analyses required by NEPA and the 
CEQ regulations; often leading to con-
fusion, duplication of effort, omission, 
and, ultimately, unnecessary cost and 
delay. Therefore, Army proponents are 
encouraged to identify, early in the 
NEPA process, opportunities for inte-
grating those requirements into pro-
posed Army programs, policies, and 
projects. Environmental analyses re-
quired by this part will be integrated 
as much as practicable with other envi-
ronmental reviews, laws, and Executive 
Orders (40 CFR 1502.25). Incorporation 
of these processes must ensure that the 
individual requirements are met, in ad-
dition to those required by NEPA. The 
NEPA process does not replace the pro-
cedural or substantive requirements of 
other environmental statutes and regu-
lations. Rather, it addresses them in 
one place so the decision maker has a 
concise and comprehensive view of the 
major environmental issues and under-
stands the interrelationships and po-
tential conflicts among the environ-
mental components. NEPA is the ‘‘um-
brella’’ that facilitates such coordina-
tion by integrating processes that 
might otherwise proceed independ-
ently. Prime candidates for such inte-
gration include, but are not limited to, 
the following: 

(1) Clean Air Act, as amended (Gen-
eral Conformity Rule, 40 CFR parts 51 
and 93). 

(2) Endangered Species Act. 
(3) NHPA, sections 106 and 110. 

(4) NAGPRA (Public Law 101–601, 104 
Stat. 3048). 

(5) Clean Water Act, including Sec-
tion 404(b)(1). 

(6) American Indian Religious Free-
dom Act. 

(7) Fish and Wildlife Coordination 
Act. 

(8) Comprehensive Environmental 
Response, Compensation, and Liability 
Act. 

(9) Resource Conservation and Recov-
ery Act. 

(10) Pollution Prevention Act. 
(11) The Sikes Act, Public Law 86–797, 

74 Stat. 1052. 
(12) Federal Compliance with Right- 

to-Know Laws and Pollution Preven-
tion Requirements (Executive Order 
12856, 3 CFR, 1993 Comp., p. 616). 

(13) Federal Actions to Address Envi-
ronmental Justice in Minority Popu-
lations and Low-Income Populations 
(Executive Order 12898, 3 CFR, 1994 
Comp., p. 859). 

(14) Indian Sacred Sites (Executive 
Order 13007, 3 CFR, 1996 Comp., p. 196). 

(15) Protection of Children From En-
vironmental Health Risks and Safety 
Risks (Executive Order 13045, 3 CFR, 
1997 Comp., p. 198). 

(16) Federal Support of Community 
Efforts Along American Heritage Riv-
ers (Executive Order 13061, 3 CFR, 1997 
Comp., p. 221). 

(17) Floodplain Management (Execu-
tive Order 11988, 3 CFR, 1977 Comp., p. 
117). 

(18) Protection of Wetlands (Execu-
tive Order 11990, 3 CFR, 1977 Comp., p. 
121). 

(19) Environmental Effects Abroad of 
Major Federal Actions (Executive 
Order 12114, 3 CFR, 1979 Comp., p. 356). 

(20) Invasive Species (Executive 
Order 13112, 3 CFR, 1999 Comp., p. 159). 

(21) AR 200–3, Natural Resources— 
Land, Forest, and Wildlife Manage-
ment. 

(22) Environmental analysis and doc-
umentation required by various state 
laws. 

(23) Any cost-benefit analyses pre-
pared in relation to a proposed action 
(40 CFR 1502.23). 

(24) Any permitting and licensing 
procedures required by federal and 
state law. 
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(25) Any installation and Army mas-
ter planning functions and plans. 

(26) Any installation management 
plans, particularly those that deal di-
rectly with the environment. 

(27) Any stationing and installation 
planning, force development planning, 
and materiel acquisition planning. 

(28) Environmental Noise Manage-
ment Program. 

(29) Hazardous waste management 
plans. 

(30) Integrated Cultural Resource 
Management Plan as required by AR 
200–4 and DODD 4700.4, Natural Re-
sources Management Program. 

(31) Asbestos Management Plans. 
(32) Integrated Natural Resource 

Management Plans, AR 200–3, Natural 
Resources—Land, Forest, and Wildlife 
Management, and DODD 4700.4, Natural 
Resources Management Program. 

(33) Environmental Baseline Surveys. 
(34) Programmatic Environment, 

Safety, and Health Evaluation 
(PESHE) as required by DOD 5000.2-R 
and DA Pamphlet 70–3, Army Acquisi-
tion Procedures, supporting AR 70–1, 
Acquisition Policy. 

(35) The DOD MOU to Foster the Eco-
system Approach signed by CEQ, and 
DOD, on 15 December 1995; establishing 
the importance of ‘‘non-listed,’’ ‘‘non- 
game,’’ and ‘‘non-protected’’ species. 

(36) Other requirements (such as 
health risk assessments), when effi-
ciencies in the overall Army environ-
mental program will result. 

(f) Integration into Army acquisition. 
The Army acquisition community will 
integrate environmental analyses into 
decision-making, as required in this 
part ensuring that environmental con-
siderations become an integral part of 
total program planning and budgeting, 
PEOs, and Program, Product, and 
Project Managers integrate the NEPA 
process early, and acquisition planning 
and decisions reflect national and 
Army environmental values and con-
siderations. By integrating pollution 
prevention and other aspects of any en-
vironmental analysis early into the 
materiel acquisition process, the PEO 
and PM facilitate the identification of 
environmental cost drivers at a time 
when they can be most effectively con-
trolled. NEPA program coordinators 
should refer to DA Pamphlet 70–3, 

Army Acquisition Procedures, and the 
Defense Acquisition Deskbook (DAD) 
for current specific implementation 
guidance, procedures, and POCs. 

(g) Relations with local, state, regional, 
and tribal agencies. (1) Army installa-
tion, agency, or activity environmental 
officers or planners should establish a 
continuing relationship with other 
agencies, including the staffs of adja-
cent local, state, regional, and tribal 
governments and agencies. This rela-
tionship will promote cooperation and 
resolution of mutual land use and envi-
ronment-related problems, and pro-
mote the concept of regional eco-
system management as well as general 
cooperative problem solving. Many of 
these ‘‘partners’’ will have specialized 
expertise and access to environmental 
baseline data, which will assist the 
Army in day-to-day planning as well as 
NEPA-related issues. MOUs are encour-
aged to identify areas of mutual inter-
est, establish POCs, identify lines of 
communication between agencies, and 
specify procedures to follow in conflict 
resolution. Additional coordination is 
available from state and area-wide 
planning and development agencies. 
Through this process, the proponent 
may gain insights on other agencies’ 
approaches to EAs, surveys, and stud-
ies applicable to the current proposal. 
These other agencies would also be able 
to assist in identifying possible partici-
pants in scoping procedures for 
projects requiring an EIS. 

(2) In some cases, local, state, re-
gional, or tribal governments or agen-
cies will have sufficient jurisdiction by 
law or special expertise with respect to 
reasonable alternatives or significant 
environmental, social, or economic im-
pacts associated with a proposed ac-
tion. When appropriate, proponents of 
an action should determine whether 
these entities have an interest in be-
coming a cooperating agency (§ 651.45 
(b) and 40 CFR 1501.6). If cooperating 
agency status is established, a memo-
randum of agreement is required to 
document specific expectations, roles, 
and responsibilities, including analyses 
to be performed, time schedules, avail-
ability of pre-decisional information, 
and other issues. Cooperating agencies 
may use their own funds, and the des-
ignation of cooperating agency status 
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neither enlarges nor diminishes the de-
cision-making status of any federal or 
non-federal entities (see CEQ Memo-
randum for Heads of Federal Agencies 
entitled ‘‘Designation of Non-Federal 
Agencies to be Cooperating Agencies in 
Implementing the Procedural Require-
ments of the National Environmental 
Policy Act’’ dated 28 July 1999, avail-
able from the President’s Council on 
Environmental Quality (CEQ), Execu-
tive Office of the President of the U.S.). 
In determining sufficient jurisdiction 
or expertise, CEQ regulations can be 
used as guidance. 

(h) The Army as a cooperating agency. 
Often, other agencies take actions that 
can negatively impact the Army mis-
sion. In such cases, the Army may have 
some special or unique expertise or ju-
risdiction. 

(1) The Army may be a cooperating 
agency (40 CFR 1501.6) in order to: 

(i) Provide information or technical 
expertise to a lead agency. 

(ii) Approve portions of a proposed 
action. 

(iii) Ensure the Army has an oppor-
tunity to be involved in an action of 
another federal agency that will affect 
the Army. 

(iv) Provide review and approval of 
the portions of EISs and RODs that af-
fect the Army. 

(2) Adequacy of an EIS is primarily 
the responsibility of the lead agency. 
However, as a cooperating agency with 
approval authority over portions of a 
proposal, the Army may adopt an EIS 
if review concludes the EIS adequately 
satisfies the Army’s comments and 
suggestions. 

(3) If the Army is a major approval 
authority for the proposed action, the 
appropriate Army official may sign the 
ROD prepared by the lead agency, or 
prepare a separate, more focused ROD. 
If the Army’s approval authority is 
only a minor aspect of the overall pro-
posal, such as issuing a temporary use 
permit, the Army need not sign the 
lead agency’s ROD or prepare a sepa-
rate ROD. 

(4) The magnitude of the Army’s in-
volvement in the proposal will deter-
mine the appropriate level and scope of 
Army review of NEPA documents. If 
the Army is a major approval author-
ity or may be severely impacted by the 

proposal or an alternative, the Army 
should undertake the same level of re-
view as if it were the lead agency. If 
the involvement is limited, the review 
may be substantially less. The lead 
agency is responsible for overall super-
vision of the EIS, and the Army will 
attempt to meet all reasonable time 
frames imposed by the lead agency. 

(5) If an installation (or other Army 
organization) should become aware of 
an EIS being prepared by another fed-
eral agency in which they may be in-
volved within the discussion of the doc-
ument, they should notify ASA(I&E) 
through the chain of command. 
ASA(I&E) will advise regarding appro-
priate Army participation as a cooper-
ating agency, which may simply in-
volve local coordination. 

§ 651.15 Mitigation and monitoring. 
(a) Throughout the environmental 

analysis process, the proponent will 
consider mitigation measures to avoid 
or minimize environmental harm. Miti-
gation measures include: 

(1) Avoiding the impact altogether, 
by eliminating the action or parts of 
the action. 

(2) Minimizing impacts by limiting 
the degree or magnitude of the action 
and its implementation. 

(3) Rectifying the impact; by repair-
ing, rehabilitating, or restoring the ad-
verse effect on the environment. 

(4) Reducing or eliminating the im-
pact over time, by preservation and 
maintenance operations during the life 
of the action. 

(5) Compensating for the impact, by 
replacing or providing substitute re-
sources or environments. (Examples 
and further clarification are presented 
in appendix C of this part.) 

(b) When the analysis proceeds to an 
EA or EIS, mitigation measures will be 
clearly assessed and those selected for 
implementation will be identified in 
the FNSI or the ROD. The proponent 
must implement those identified miti-
gations, because they are commit-
ments made as part of the Army deci-
sion. The proponent is responsible for 
responding to inquiries from the public 
or other agencies regarding the status 
of mitigation measures adopted in the 
NEPA process. The mitigation shall be-
come a line item in the proponent’s 
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budget or other funding document, if 
appropriate, or included in the legal 
document implementing the action (for 
example, contracts, leases, or grants). 
Only those practical mitigation meas-
ures that can reasonably be accom-
plished as part of a proposed alter-
native will be identified. Any mitiga-
tion measures selected by the pro-
ponent will be clearly outlined in the 
NEPA decision document, will be budg-
eted and funded (or funding arranged) 
by the proponent, and will be identi-
fied, with the appropriate fund code, in 
the EPR (AR 200–1). Mitigations will be 
monitored through environmental 
compliance reporting, such as the ISR 
(AR 200–1) or the Environmental Qual-
ity Report. Mitigation measures are 
identified and funded in accordance 
with applicable laws, regulations, or 
other media area requirements. 

(c) Based upon the analysis and selec-
tion of mitigation measures that re-
duce environmental impacts until they 
are no longer significant, an EA may 
result in a FNSI. If a proponent uses 
mitigation measures in such a manner, 
the FNSI must identify these miti-
gating measures, and they become le-
gally binding and must be accom-
plished as the project is implemented. 
If any of these identified mitigation 
measures do not occur, so that signifi-
cant adverse environmental effects 
could reasonably expected to result, 
the proponent must publish an NOI and 
prepare an EIS. 

(d) Potential mitigation measures 
that appear practical, and are 
unobtainable within expected Army re-
sources, or that some other agency (in-
cluding non-Army agencies) should 
perform, will be identified in the NEPA 
analysis to the maximum extent prac-
ticable. A number of factors determine 
what is practical, including military 
mission, manpower restrictions, cost, 
institutional barriers, technical feasi-
bility, and public acceptance. Practi-
cality does not necessarily ensure reso-
lution of conflicts among these items, 
rather it is the degree of conflict that 
determines practicality. Although mis-
sion conflicts are inevitable, they are 
not necessarily insurmountable; and 
the proponent should be cautious about 
declaring all mitigations impractical 
and carefully consider any manpower 

requirements. The key point con-
cerning both the manpower and cost 
constraints is that, unless money is ac-
tually budgeted and manpower as-
signed, the mitigation does not exist. 
Coordination by the proponent early in 
the process will be required to allow 
ample time to get the mitigation ac-
tivities into the budget cycle. The 
project cannot be undertaken until all 
required mitigation efforts are fully 
resourced, or until the lack of funding 
and resultant effects, are fully ad-
dressed in the NEPA analysis. 

(e) Mitigation measures that were 
considered but rejected, including 
those that can be accomplished by 
other agencies, must be discussed, 
along with the reason for the rejection, 
within the EA or EIS. If they occur in 
an EA, their rejection may lead to an 
EIS, if the resultant unmitigated im-
pacts are significant. 

(f) Proponents may request assist-
ance with mitigation from cooperating 
non-Army agencies, when appropriate. 
Such assistance is appropriate when 
the requested agency was a cooperating 
agency during preparation of a NEPA 
document, or has the technology, ex-
pertise, time, funds, or familiarity with 
the project or the local ecology nec-
essary to implement the mitigation 
measure more effectively than the lead 
agency. 

(g) The proponent agency or other 
appropriate cooperating agency will 
implement mitigations and other con-
ditions established in the EA or EIS, or 
commitments made in the FNSI or 
ROD. Legal documents implementing 
the action (such as contracts, permits, 
grants) will specify mitigation meas-
ures to be performed. Penalties against 
a contractor for noncompliance may 
also be specified as appropriate. Speci-
fication of penalties should be fully co-
ordinated with the appropriate legal 
advisor. 

(h) A monitoring and enforcement 
program for any mitigation will be 
adopted and summarized in the NEPA 
documentation (see appendix C of this 
part for guidelines on implementing 
such a program). Whether adoption of a 
monitoring and enforcement program 
is applicable (40 CFR 1505.2(c)) and 
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whether the specific adopted action re-
quires monitoring (40 CFR 1505.3) may 
depend on the following: 

(1) A change in environmental condi-
tions or project activities assumed in 
the EIS (such that original predictions 
of the extent of adverse environmental 
impacts may be too limited); 

(2) The outcome of the mitigation 
measure is uncertain (for example, new 
technology); 

(3) Major environmental controversy 
remains associated with the selected 
alternative; or 

(4) Failure of a mitigation measure, 
or other unforeseen circumstances, 
could result in a failure to meet 
achievement of requirements (such as 
adverse effects on federal or state list-
ed endangered or threatened species, 
important historic or archaeological 
sites that are either listed or eligible 
for nomination to the National Reg-
ister of Historic Places, wilderness 
areas, wild and scenic rivers, or other 
public or private protected resources). 
Proponents must follow local installa-
tion environmental office procedures 
to coordinate with appropriate federal, 
tribal, state, or local agencies respon-
sible for a particular program to deter-
mine what would constitute ‘‘adverse 
effects.’’ 

(i) Monitoring is an integral part of 
any mitigation system. 

(1) Enforcement monitoring ensures 
that mitigation is being performed as 
described in the NEPA documentation, 
mitigation requirements and penalty 
clauses are written into any contracts, 
and required provisions are enforced. 
The development of an enforcement 
monitoring program is governed by 
who will actually perform the mitiga-
tion: a contractor, a cooperating agen-
cy, or an in-house (Army) lead agency. 
Detailed guidance is contained in Ap-
pendix C of this part. The proponent is 
ultimately responsible for performing 
any mitigation activities. All moni-
toring results will be sent to the instal-
lation Environmental Office; in the 
case of the Army Reserves, the Re-
gional Support Commands (RSCs); and, 
in the case of the National Guard, the 
NGB. 

(2) Effectiveness monitoring meas-
ures the success of the mitigation ef-
fort and/or the environmental effect. 

While quantitative measurements are 
desired, qualitative measures may be 
required. The objective is to obtain 
enough information to judge the effect 
of the mitigation. In establishing the 
monitoring system, the responsible 
agent should coordinate the moni-
toring with the Environmental Office. 
Specific steps and guidelines are in-
cluded in appendix C of this part. 

(j) The monitoring program, in most 
cases, should be established well before 
the action begins, particularly when bi-
ological variables are being measured 
and investigated. At this stage, any 
necessary contracts, funding, and man-
power assignments must be initiated. 
Technical results from the analysis 
should be summarized by the pro-
ponent and coordinated with the in-
stallation Environmental Office. Sub-
sequent coordination with the con-
cerned public and other agencies, as ar-
ranged through development of the 
mitigation plan, will be handled 
through the Environmental Office. 

(k) If the mitigations are effective, 
the monitoring should be continued as 
long as the mitigations are needed to 
address impacts of the initial action. If 
the mitigations are ineffective, the 
proponent and the responsible group 
should re-examine the mitigation 
measures, in consultation with the En-
vironmental Office and appropriate ex-
perts, and resolve the inadequacies of 
the mitigation or monitoring. Profes-
sionals with specialized and recognized 
expertise in the topic or issue, as well 
as concerned citizens, are essential to 
the credibility of this review. If a dif-
ferent program is required, then a new 
system must be established. If ineffec-
tive mitigations are identified which 
were required to reduce impact below 
significance levels (§ 651.35 (g)), the pro-
ponent may be required to publish an 
NOI and prepare an EIS (paragraph (c) 
of this section). 

(l) Environmental monitoring report. An 
environmental monitoring report is 
prepared at one or more points after 
program or action execution. Its pur-
pose is to determine the accuracy of 
impact predictions. It can serve as the 
basis for adjustments in mitigation 
programs and to adjust impact pre-
dictions in future projects. Further 
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guidance and clarification are included 
in appendix C of this part. 

§ 651.16 Cumulative impacts. 
(a) NEPA analyses must assess cumu-

lative effects, which are the impact on 
the environment resulting from the in-
cremental impact of the action when 
added to other past, present, and rea-
sonably foreseeable future actions. Ac-
tions by federal, non-federal agencies, 
and private parties must be considered 
(40 CFR 1508.7). 

(b) The scoping process should be 
used to identify possible cumulative 
impacts. The proponent should also 
contact appropriate off-post officials, 
such as tribal, state, county, or local 
planning officials, to identify other ac-
tions that should be considered in the 
cumulative effects analysis. 

(c) A suggested cumulative effects 
approach is as follows: 

(1) Identify the boundary of each re-
source category. Boundaries may be ge-
ographic or temporal. For example, the 
Air Quality Control Region (AQCR) 
might be the appropriate boundary for 
the air quality analysis, while a water-
shed could be the boundary for the 
water quality analysis. Depending upon 
the circumstances, these boundaries 
could be different and could extend off 
the installation. 

(2) Describe the threshold level of 
significance for that resource category. 
For example, a violation of air quality 
standards within the AQCR would be 
an appropriate threshold level. 

(3) Determine the environmental con-
sequence of the action. The analysis 
should identify the cause and effect re-
lationships, determine the magnitude 
and significance of cumulative effects, 
and identify possible mitigation meas-
ures. 

§ 651.17 Environmental justice. 
Executive Order 12898 (Federal Ac-

tions to Address Environmental Jus-
tice in Minority and Low-Income Popu-

lations, 11 February 1994, 3 CFR, 1994 
Comp., p. 859) requires the proponent to 
determine whether the proposed action 
will have a disproportionate impact on 
minority or low-income communities, 
both off-post and on-post. 

Subpart C—Records and 
Documents 

§ 651.18 Introduction. 

NEPA documentation will be pre-
pared and published double-sided on re-
cycled paper. The recycled paper sym-
bol should be presented on the inside of 
document covers. 

§ 651.19 Record of environmental con-
sideration. 

A Record of Environmental Consider-
ation (REC) is a signed statement sub-
mitted with project documentation 
that briefly documents that an Army 
action has received environmental re-
view. RECs are prepared for CXs that 
require them, and for actions covered 
by existing or previous NEPA docu-
mentation. A REC briefly describes the 
proposed action and timeframe, identi-
fies the proponent and approving offi-
cial(s), and clearly shows how an ac-
tion qualifies for a CX, or is already 
covered in an existing EA or EIS. When 
used to support a CX, the REC must ad-
dress the use of screening criteria to 
ensure that no extraordinary cir-
cumstances or situations exist. A REC 
has no prescribed format, as long as 
the above information is included. To 
reduce paperwork, a REC can reference 
such documents as real estate Environ-
mental Baseline Studies (EBSs) and 
other documents, as long as they are 
readily available for review. While a 
REC may document compliance with 
the requirements of NEPA, it does not 
fulfill the requirements of other envi-
ronmental laws and regulations. Figure 
3 illustrates a possible format for the 
REC as follows: 
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§ 651.20 Environmental assessment. 
An EA is intended to assist agency 

planning and decision-making. While 
required to assess environmental im-
pacts and evaluate their significance, 
it is routinely used as a planning docu-
ment to evaluate environmental im-
pacts, develop alternatives and mitiga-
tion measures, and allow for agency 
and public participation. It: 

(a) Briefly provides the decision 
maker with sufficient evidence and 
analysis for determining whether a 
FNSI or an EIS should be prepared. 

(b) Assures compliance with NEPA, if 
an EIS is not required and a CX is inap-
propriate. 

(c) Facilitates preparation of an EIS, 
if required. 

(d) Includes brief discussions of the 
need for the proposed action, alter-
natives to the proposed action (NEPA, 
section 102(2)(e)), environmental im-
pacts, and a listing of persons and 
agencies consulted (see subpart E of 
this part for requirements). 

(e) The EA provides the proponent, 
the public, and the decision maker 
with sufficient evidence and analysis 
for determining whether environ-

mental impacts of a proposed action 
are potentially significant. An EA is 
substantially less rigorous and costly 
than an EIS, but requires sufficient de-
tail to identify and ascertain the sig-
nificance of expected impacts associ-
ated with the proposed action and its 
alternatives. The EA can often provide 
the required ‘‘hard look’’ at the poten-
tial environmental effects of an action, 
program, or policy within 1 to 25 pages, 
depending upon the nature of the ac-
tion and project-specific conditions. 

§ 651.21 Finding of no significant im-
pact. 

A Finding of No Significant Impact 
(FNSI) is a document that briefly 
states why an action (not otherwise ex-
cluded) will not significantly affect the 
environment, and, therefore, that an 
EIS will not be prepared. The FNSI in-
cludes a summary of the EA and notes 
any related NEPA documentation. If 
the EA is attached, the FNSI need not 
repeat any of the EA discussion, but 
may incorporate it by reference. The 
draft FNSI will be made available to 
the public for review and comment for 
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3 This notice is published by the EPA and 
officially begins the public review period. 
The NWR is published each Friday, and lists 
the EISs that were filed the previous week. 

30 days prior to the initiation of an ac-
tion, except in special circumstances 
when the public comment period is re-
duced to 15 days, as discussed in 
§ 651.14(b)(2)(iii). Following the com-
ment period and review of public com-
ments, the proponent forwards a deci-
sion package that includes a compari-
son of environmental impacts associ-
ated with reasonable alternatives, sum-
mary of public concerns, revised FNSI 
(if necessary), and recommendations 
for the decision maker. The decision 
maker reviews the package, makes a 
decision, and signs the FNSI or the NOI 
(if the FNSI no longer applies). If a 
FNSI is signed by the decision maker, 
the action can proceed immediately. 

§ 651.22 Notice of intent. 

A Notice of Intent (NOI) is a public 
notice that an EIS will be prepared. 
The NOI will briefly: 

(a) Describe the proposed and alter-
native actions. 

(b) Describe the proposed scoping 
process, including when and where any 
public meetings will be held. 

(c) State the name and address of the 
POC who can answer questions on the 
proposed action and the EIS (see 
§ 651.45(a) and § 651.49 for application). 

§ 651.23 Environmental impact state-
ment. 

An Environmental Impact statement 
(EIS) is a detailed written statement 
required by NEPA for major federal ac-
tions significantly affecting the qual-
ity of the human environment (42 
U.S.C. 4321). A more complete discus-
sion of EIS requirements is presented 
in subpart F of this part. 

§ 651.24 Supplemental EAs and supple-
mental EISs. 

As detailed in § 651.5(g) and in 40 CFR 
1502.9(c), proposed actions may require 
review of existing NEPA documenta-
tion. If conditions warrant a supple-
mental document, these documents are 
processed in the same way as an origi-
nal EA or EIS. No new scoping is re-
quired for a supplemental EIS filed 
within one year of the filing of the 
original ROD. If the review indicates 
no need for a supplement, that deter-
mination will be documented in a REC. 

§ 651.25 Notice of availability. 

The Notice of Availability (NOA) is 
published by the Army to inform the 
public and others that a NEPA docu-
ment is available for review. A NOA 
will be published in the FR, coordi-
nating with EPA for draft and final 
EISs (including supplements), for 
RODs, and for EAs and FNSIs which 
are of national concern, are unprece-
dented, or normally require an EIS. 
EAs and FNSIs of local concern will be 
made available in accordance with 
§ 651.36. This agency NOA should not be 
confused with the EPA’s notice of 
availability of weekly receipts (NWR) 3 
of EISs. 

§ 651.26 Record of decision. 

The Record of Decision (ROD) is a 
concise public document summarizing 
the findings in the EIS and the basis 
for the decision. A public ROD is re-
quired under the provisions of 40 CFR 
1505.2 after completion of an EIS (see 
§ 651.45 (j) for application). The ROD 
must identify mitigations which were 
important in supporting decisions, 
such as those mitigations which reduce 
otherwise significant impacts, and en-
sure that appropriate monitoring pro-
cedures are implemented (see § 651.15 
for application). 

§ 651.27 Programmatic NEPA analyses. 

These analyses, in the form of an EA 
or EIS, are useful to examine impacts 
of actions that are similar in nature or 
broad in scope. These documents allow 
the ‘‘tiering’’ of future NEPA docu-
mentation in cases where future deci-
sions or unknown future conditions 
preclude complete NEPA analyses in 
one step. These documents are dis-
cussed further in § 651.14(c). 

Subpart D—Categorical Exclusions 

§ 651.28 Introduction. 

Categorical Exclusions (CXs) are cat-
egories of actions with no individual or 
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cumulative effect on the human or nat-
ural environment, and for which nei-
ther an EA nor an EIS is required. The 
use of a CX is intended to reduce paper-
work and eliminate delays in the initi-
ation and completion of proposed ac-
tions that have no significant impact. 

§ 651.29 Determining when to use a CX 
(screening criteria). 

(a) To use a CX, the proponent must 
satisfy the following three screening 
conditions: 

(1) The action has not been seg-
mented. Determine that the action has 
not been segmented to meet the defini-
tion of a CX. Segmentation can occur 
when an action is broken down into 
small parts in order to avoid the ap-
pearance of significance of the total ac-
tion. An action can be too narrowly de-
fined, minimizing potential impacts in 
an effort to avoid a higher level of 
NEPA documentation. The scope of an 
action must include the consideration 
of connected, cumulative, and similar 
actions (see § 651.51(a)). 

(2) No exceptional circumstances 
exist. Determine if the action involves 
extraordinary circumstances that 
would preclude the use of a CX (see 
paragraphs (b) (1) through (14) of this 
section). 

(3) One (or more) CX encompasses the 
proposed action. Identify a CX (or mul-
tiple CXs) that potentially encom-
passes the proposed action (Appendix B 
of this part). If no CX is appropriate, 
and the project is not exempted by 
statute or emergency provisions, an EA 
or an EIS must be prepared, before a 
proposed action may proceed. 

(b) Extraordinary circumstances that 
preclude the use of a CX are: 

(1) Reasonable likelihood of signifi-
cant effects on public health, safety, or 
the environment. 

(2) Reasonable likelihood of signifi-
cant environmental effects (direct, in-
direct, and cumulative). 

(3) Imposition of uncertain or unique 
environmental risks. 

(4) Greater scope or size than is nor-
mal for this category of action. 

(5) Reportable releases of hazardous 
or toxic substances as specified in 40 
CFR part 302, Designation, Reportable 
Quantities, and Notification. 

(6) Releases of petroleum, oils, and 
lubricants (POL) except from a prop-
erly functioning engine or vehicle, ap-
plication of pesticides and herbicides, 
or where the proposed action results in 
the requirement to develop or amend a 
Spill Prevention, Control, or Counter-
measures Plan. 

(7) When a review of an action that 
might otherwise qualify for a Record of 
Non-applicability (RONA) reveals that 
air emissions exceed de minimis levels 
or otherwise that a formal Clean Air 
Act conformity determination is re-
quired. 

(8) Reasonable likelihood of violating 
any federal, state, or local law or re-
quirements imposed for the protection 
of the environment. 

(9) Unresolved effect on environ-
mentally sensitive resources, as de-
fined in paragraph (c) of this section. 

(10) Involving effects on the quality 
of the environment that are likely to 
be highly controversial. 

(11) Involving effects on the environ-
ment that are highly uncertain, in-
volve unique or unknown risks, or are 
scientifically controversial. 

(12) Establishes a precedent (or 
makes decisions in principle) for future 
or subsequent actions that are reason-
ably likely to have a future significant 
effect. 

(13) Potential for degradation of al-
ready existing poor environmental con-
ditions. Also, initiation of a degrading 
influence, activity, or effect in areas 
not already significantly modified from 
their natural condition. 

(14) Introduction/employment of 
unproven technology. 

(c) If a proposed action would ad-
versely affect ‘‘environmentally sen-
sitive’’ resources, unless the impact 
has been resolved through another en-
vironmental process (e.g., CZMA, 
NHPA, CWA, etc.) a CX cannot be used 
(see paragraph (e) of this section). En-
vironmentally sensitive resources in-
clude: 

(1) Proposed federally listed, threat-
ened, or endangered species or their 
designated critical habitats. 

(2) Properties listed or eligible for 
listing on the National Register of His-
toric Places (AR 200–4). 

(3) Areas having special designation 
or recognition such as prime or unique 
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agricultural lands; coastal zones; des-
ignated wilderness or wilderness study 
areas; wild and scenic rivers; National 
Historic Landmarks (designated by the 
Secretary of the Interior); 100-year 
floodplains; wetlands; sole source 
aquifers (potential sources of drinking 
water); National Wildlife Refuges; Na-
tional Parks; areas of critical environ-
mental concern; or other areas of high 
environmental sensitivity. 

(4) Cultural Resources as defined in 
AR 200–4. 

(d) The use of a CX does not relieve 
the proponent from compliance with 
other statutes, such as RCRA, or con-
sultations under the Endangered Spe-
cies Act or the NHPA. Such consulta-
tions may be required to determine the 
applicability of the CX screening cri-
teria. 

(e) For those CXs that require a REC, 
a brief (one to two sentence) presen-
tation of conclusions reached during 
screening is required in the REC. This 
determination can be made using cur-
rent information and expertise, if 
available and adequate, or can be de-
rived through conversation, as long as 
the basis for the determination is in-
cluded in the REC. Copies of appro-
priate interagency correspondence can 
be attached to the REC. Example con-
clusions regarding screening criteria 
are as follows: 

(1) ‘‘USFWS concurred in informal 
coordination that E/T species will not 
be affected’’. 

(2) ‘‘Corps of Engineers determined 
action is covered by nationwide general 
permit’’. 

(3) ‘‘SHPO concurred with action’’. 
(4) ‘‘State Department of Natural Re-

sources concurred that no effect to 
state sensitive species is expected’’. 

§ 651.30 CX actions. 
Types of actions that normally qual-

ify for CX are listed in Appendix B of 
this part. 

§ 651.31 Modification of the CX list. 
The Army list of CXs is subject to 

continual review and modification, in 
consultation with CEQ. Additional 
modifications can be implemented 
through submission, through channels, 
to ASA (I&E) for consideration and 
consultation. Subordinate Army head-

quarters may not modify the CX list 
through supplements to this part. Upon 
approval, proposed modifications to 
the list of CXs will be published in the 
FEDERAL REGISTER, providing an oppor-
tunity for public review and comment. 

Subpart E—Environmental 
Assessment 

§ 651.32 Introduction. 

(a) An EA is intended to facilitate 
agency planning and informed deci-
sion-making, helping proponents and 
other decision makers understand the 
potential extent of environmental im-
pacts of a proposed action and its alter-
natives, and whether those impacts (or 
cumulative impacts) are significant. 
The EA can aid in Army compliance 
with NEPA when no EIS is necessary. 
An EA will be prepared if a proposed 
action: 

(1) Is not an emergency (§ 651.11(b)). 
(2) Is not exempt from (or an excep-

tion to) NEPA (§ 651.11(a)). 
(3) Does not qualify as a CX 

(§ 651.11(c)). 
(4) Is not adequately covered by ex-

isting NEPA analysis and documenta-
tion (§ 651.19). 

(5) Does not normally require an EIS 
(§ 651.42). 

(b) An EA can be 1 to 25 pages in 
length and be adequate to meet the re-
quirements of this part, depending 
upon site-specific circumstances and 
conditions. Any analysis that exceeds 
25 pages in length should be evaluated 
to consider whether the action and its 
effects are significant and thus warrant 
an EIS. 

§ 651.33 Actions normally requiring an 
EA. 

The following Army actions normally 
require an EA, unless they qualify for 
the use of a CX: 

(a) Special field training exercises or 
test activities in excess of five acres on 
Army land of a nature or magnitude 
not within the annual installation 
training cycle or installation master 
plan. 

(b) Military construction that ex-
ceeds five contiguous acres, including 
contracts for off-post construction. 
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(c) Changes to established installa-
tion land use that generate impacts on 
the environment. 

(d) Alteration projects affecting his-
torically significant structures, ar-
chaeological sites, or places listed or 
eligible for listing on the National Reg-
ister of Historic Places. 

(e) Actions that could cause signifi-
cant increase in soil erosion, or affect 
prime or unique farmland (off Army 
property), wetlands, floodplains, coast-
al zones, wilderness areas, aquifers or 
other water supplies, prime or unique 
wildlife habitat, or wild and scenic riv-
ers. 

(f) Actions proposed during the life 
cycle of a weapon system if the action 
produces a new hazardous or toxic ma-
terial or results in a new hazardous or 
toxic waste, and the action is not ade-
quately addressed by existing NEPA 
documentation. Examples of actions 
normally requiring an EA during the 
life cycle include, but are not limited 
to, testing, production, fielding, and 
training involving natural resources, 
and disposal/demilitarization. System 
design, development, and production 
actions may require an EA, if such de-
cisions establish precedent (or make 
decisions, in principle) for future ac-
tions with potential environmental ef-
fects. Such actions should be carefully 
considered in cooperation with the de-
velopment or production contractor or 
government agency, and NEPA anal-
ysis may be required. 

(g) Development and approval of in-
stallation master plans. 

(h) Development and implementation 
of Integrated Natural Resources Man-
agement Plans (INRMPs) (land, forest, 
fish, and wildlife) and Integrated Cul-
tural Resources Management Plans 
(ICRMPs). 

(i) Actions that take place in, or ad-
versely affect, important wildlife habi-
tats, including wildlife refuges. 

(j) Field activities on land not con-
trolled by the military, except those 
that do not alter land use to substan-
tially change the environment (for ex-
ample, patrolling activities in a for-
est). This includes firing of weapons, 
missiles, or lasers over navigable 
waters of the United States, or extend-
ing 45 meters or more above ground 
level into the national airspace. It also 

includes joint air attack training that 
may require participating aircraft to 
exceed 250 knots at altitudes below 3000 
feet above ground level, and heli-
copters, at any speed, below 500 feet 
above ground level. 

(k) An action with substantial ad-
verse local or regional effects on en-
ergy or water availability. Such im-
pacts can only be adequately identified 
with input from local agencies and/or 
citizens. 

(l) Production of hazardous or toxic 
materials. 

(m) Changes to established airspace 
use that generate impacts on the envi-
ronment or socioeconomic systems, or 
create a hazard to non-participants. 

(n) An installation pesticide, fun-
gicide, herbicide, insecticide, and 
rodenticide-use program/plan. 

(o) Acquisition, construction, or al-
teration of (or space for) a laboratory 
that will use hazardous chemicals, 
drugs, or biological or radioactive ma-
terials. 

(p) An activity that affects a feder-
ally listed threatened or endangered 
plant or animal species, a federal can-
didate species, a species proposed for 
federal listing, or critical habitat. 

(q) Substantial proposed changes in 
Army-wide doctrine or policy that po-
tentially have an adverse effect on the 
environment (40 CFR 1508.18 (b)(1)). 

(r) An action that may threaten a 
violation of federal, state, or local law 
or requirements imposed for the pro-
tection of the environment. 

(s) The construction and operation of 
major new fixed facilities or the sub-
stantial commitment of installation 
natural resources supporting new ma-
teriel at the installation. 

§ 651.34 EA components. 

EAs should be 1 to 25 pages in length, 
and will include: 

(a) Signature (Review and Approval) 
page. 

(b) Purpose and need for the action. 
(c) Description of the proposed ac-

tion. 
(d) Alternatives considered. The alter-

natives considered, including appro-
priate consideration of the ‘‘No Ac-
tion’’ alternative, the ‘‘Proposed Ac-
tion,’’ and all other appropriate and 
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reasonable alternatives that can be re-
alistically accomplished. In the discus-
sion of alternatives, any criteria for 
screening alternatives from full consid-
eration should be presented, and the 
final disposition of any alternatives 
that were initially identified should be 
discussed. 

(e) Affected environment. This section 
must address the general conditions 
and nature of the affected environment 
and establish the environmental set-
ting against which environmental ef-
fects are evaluated. This should include 
any relevant general baseline condi-
tions focusing on specific aspects of the 
environment that may be impacted by 
the alternatives. EBSs and similar real 
estate or construction environmental 
baseline documents, or their equiva-
lent, may be incorporated and/or ref-
erenced. 

(f) Environmental consequences. Envi-
ronmental consequences of the pro-
posed action and the alternatives. The 
document must state and assess the ef-
fects (direct, indirect, and cumulative) 
of the proposed action and its alter-
natives on the environment, and what 
practical mitigation is available to 
minimize these impacts. Discussion 
and comparison of impacts should pro-
vide sufficient analysis to reach a con-
clusion regarding the significance of 
the impacts, and is not merely a quan-
tification of facts. 

(g) Conclusions regarding the impacts of 
the proposed action. A clear statement 
will be provided regarding whether or 
not the described impacts are signifi-
cant. If the EA identifies potential sig-
nificant impacts associated with the 
proposed action, the conclusion should 
clearly state that an EIS will be pre-
pared before the proposed action is im-
plemented. If no significant impacts 
are associated with the project, the 
conclusion should state that a FNSI 
will be prepared. Any mitigations that 
reduce adverse impacts must be clearly 
presented. If the EA depends upon miti-
gations to support a resultant FNSI, 
these mitigations must be clearly iden-
tified as a subsection of the Conclu-
sions. 

(h) Listing of preparers, and agencies 
and persons consulted. Copies of cor-
respondence to and from agencies and 
persons contacted during the prepara-

tion of the EA will be available in the 
administrative record and may be in-
cluded in the EA as appendices. In ad-
dition, the list of analysts/preparers 
will be presented. 

(i) References. These provide biblio-
graphic information for cited sources. 
Draft documents should not be cited as 
references without the expressed per-
mission of the proponent of the draft 
material. 

§ 651.35 Decision process. 
(a) An EA results in either a FNSI or 

an NOI to prepare an EIS. Initiation of 
an NOI to prepare an EIS should occur 
at any time in the decision process 
when it is determined that significant 
effects may occur as a result of the 
proposed action. The proponent should 
notify the decision maker of any such 
determination as soon as possible. 

(b) The FNSI is a document (40 CFR 
1508.13) that briefly states why an ac-
tion (not otherwise excluded) will not 
significantly affect the environment, 
and, therefore, an EIS will not be pre-
pared. It summarizes the EA, noting 
any NEPA documents that are related 
to, but are not part of, the scope of the 
EA under consideration. If the EA is 
attached, the FNSI may incorporate 
the EA’s discussion by reference. The 
draft FNSI will be made available to 
the public for review and comment for 
30 days prior to the initiation of an ac-
tion (see § 651.14(b)(2)(iii) for an excep-
tion). Following the comment period, 
the decision maker signs the FNSI, and 
the action can proceed. It is important 
that the final FNSI reflect the decision 
made, the response to public com-
ments, and the basis for the final deci-
sion. 

(c) The FNSI must contain the fol-
lowing: 

(1) The name of the action. 
(2) A brief description of the action 

(including any alternatives consid-
ered). 

(3) A short discussion of the antici-
pated environmental effects. 

(4) The facts and conclusions that 
have led to the FNSI. 

(5) A deadline and POC for further in-
formation or receipt of public com-
ments (see § 651.47). 

(d) The FNSI is normally no more 
than two typewritten pages in length. 
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(e) The draft FNSI will be made 
available to the public prior to initi-
ation of the proposed action, unless it 
is a classified action (see § 651.13 for se-
curity exclusions). Draft FNSIs that 
have national interest should be sub-
mitted with the proposed press release, 
along with a Questions and Answers 
(Q&A) package, through command 
channels to ASA(I&E) for approval and 
subsequent publication in the FR. 
Draft FNSIs having national interest 
will be coordinated with OCPA. Local 
publication of the FNSI will not pre-
cede the FR publication. The text of 
the publication should be identical to 
the FR publication. 

(f) For actions of only regional or 
local interest, the draft FNSI will be 
publicized in accordance with 
§ 651.14(b)(2). Distribution of the draft 
FNSI should include any agencies, or-
ganizations, and individuals that have 
expressed interest in the project, those 
who may be affected, and others 
deemed appropriate. 

(g) Some FNSIs will require the im-
plementation of mitigation measures 
to reduce potential impacts below sig-
nificance levels, thereby eliminating 
the requirement for an EIS. In such in-
stances, the following steps must be 
taken: 

(1) The EA must be made readily 
available to the public for review 
through traditional publication and 
distribution, and through the World 
Wide Web (WWW) or similar tech-
nology. This distribution must be 
planned to ensure that all appropriate 
entities and stakeholders have easy ac-
cess to the material. Ensuring this 
availability may necessitate the dis-
tribution of printed information at lo-
cations that are readily accessible and 
frequented by those who are affected or 
interested. 

(2) Any identified mitigations must 
be tracked to ensure implementation, 
similar to those specified in an EIS and 
ROD. 

(3) The EA analysis procedures must 
be sufficiently rigorous to identify and 
analyze impacts that are individually 
or cumulatively significant. 

(h) The proponent is responsible for 
funding the preparation, staffing, and 
distribution of the draft FNSI and EA 
package, and the incorporation of pub-

lic/agency review and comment. The 
proponent shall also ensure appropriate 
public and agency meetings, which 
may be required to facilitate the NEPA 
process in completing the EA. The de-
cision maker will approve and sign the 
EA and FNSI documents. Proponents 
will ensure that the EA and FNSI, to 
include drafts, are provided in elec-
tronic format to allow for maximum 
information flow throughout the proc-
ess. 

(i) The proponent should ensure that 
the decision maker is continuously in-
formed of key findings during the EA 
process, particularly with respect to 
potential impacts and controversy re-
lated to the proposed action. 

§ 651.36 Public involvement. 

(a) The involvement of other agen-
cies, organizations, and individuals in 
the development of EAs and EISs en-
hances collaborative issue identifica-
tion and problem solving. Such in-
volvement demonstrates that the 
Army is committed to open decision- 
making and builds the necessary com-
munity trust that sustains the Army in 
the long term. Public involvement is 
mandatory for EISs (see § 651.47 and Ap-
pendix D of this part for information 
on public involvement requirements). 

(b) Environmental agencies and the 
public will be involved to the extent 
practicable in the preparation of an 
EA. If the proponent elects to involve 
the public in the development of an 
EA, § 651.47 and Appendix D of this part 
may be used as guidance. When consid-
ering the extent practicable of public 
interaction (40 CFR 1501.4(b)), factors 
to be weighed include: 

(1) Magnitude of the proposed project/ 
action. 

(2) Extent of anticipated public inter-
est, based on experience with similar 
proposals. 

(3) Urgency of the proposal. 
(4) National security classification. 
(5) The presence of minority or eco-

nomically-disadvantaged populations. 
(c) Public involvement must begin 

early in the proposal development 
stage, and during preparation of an EA. 
The direct involvement of agencies 
with jurisdiction or special expertise is 
an integral part of impact analysis, 
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4 EIFS is one such Army system for evalu-
ating regional economic impacts under 
NEPA. This system is mandated, as Army 
policy, for use in NEPA analyses. Other simi-
lar tools may be mandated for use in the 
Army, and will be documented in guidance 
published pursuant to this part. 

and provides information and conclu-
sions for incorporation into EAs. Un-
classified documents incorporated by 
reference into the EA or FNSI are pub-
lic documents. 

(d) Copies of public notices, 
‘‘scoping’’ letters, EAs, draft FNSIs, 
FNSIs, and other documents routinely 
sent to the public will be sent directly 
to appropriate congressional, state, 
and district offices. 

(e) To ensure early incorporation of 
the public into the process, a plan to 
include all interested or affected par-
ties should be developed at the begin-
ning of the analysis and documentation 
process. Open communication with the 
public is encouraged as a matter of 
Army policy, and the degree of public 
involvement varies. Appropriate public 
notice of the availability of the com-
pleted EA/draft FNSI shall be made 
(see § 651.35) (see also AR 360–5 (Public 
Information)). The plan will include 
the following: 

(1) Dissemination of information to 
local and installation communities. 

(2) Invitation and incorporation of 
public comments on Army actions. 

(3) Consultation with appropriate 
persons and agencies. 

(f) Further guidance on public par-
ticipation requirements (to potentially 
be used for EAs and EISs, depending on 
circumstances) is presented in Appen-
dix D of this part. 

§ 651.37 Public availability. 
Documents incorporated into the EA 

or FNSI by reference will be available 
for public review. Where possible, use 
of public libraries and a list of POCs for 
supportive documents is encouraged. A 
depository should be chosen which is 
open beyond normal business hours. To 
the extent possible, the WWW should 
also be used to increase public avail-
ability of documents. 

§ 651.38 Existing environmental assess-
ments. 

EAs are dynamic documents. To en-
sure that the described setting, ac-
tions, and effects remain substantially 
accurate, the proponent or installation 
Environmental Officer is encouraged to 
periodically review existing docu-
mentation that is still relevant or sup-
porting current action. If an action is 

not yet completed, substantial changes 
in the proposed action may require 
supplementation, as specified in § 651.5 
(g). 

§ 651.39 Significance. 
(a) If the proposed action may or will 

result in significant impacts to the en-
vironment, an EIS is prepared to pro-
vide more comprehensive analyses and 
conclusions about the impacts. Signifi-
cant impacts of socioeconomic con-
sequence alone do not merit an EIS. 

(b) Significance of impacts is deter-
mined by examining both the context 
and intensity of the proposed action (40 
CFR 1508.27). The analysis should es-
tablish, by resource category, the 
threshold at which significance is 
reached. For example, an action that 
would violate existing pollution stand-
ards; cause water, air, noise, soil, or 
underground pollution; impair visi-
bility for substantial periods; or cause 
irreparable harm to animal or plant 
life could be determined significant. 
Significant beneficial effects also occur 
and must be addressed, if applicable. 

(c) The proponent should use appro-
priate methods to identify and ascer-
tain the ‘‘significance’’ of impacts. The 
use of simple analytical tools, which 
are subject to independent peer review, 
fully documented, and available to the 
public, is encouraged. 4 In particular, 
where impacts are unknown or are sus-
pected to be of public interest, public 
involvement should be initiated early 
in the EA (scoping) process. 

Subpart F—Environmental Impact 
Statement 

§ 651.40 Introduction. 
(a) An EIS is a public document de-

signed to ensure that NEPA policies 
and goals are incorporated early into 
the programs and actions of federal 
agencies. An EIS is intended to provide 
a full, open, and balanced discussion of 
significant environmental impacts that 
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may result from a proposed action and 
alternatives, allowing public review 
and comment on the proposal and pro-
viding a basis for informed decision- 
making. 

(b) The NEPA process should support 
sound, informed, and timely (early) de-
cision-making; not produce encyclo-
pedic documents. CEQ guidance (40 
CFR 1502.7) should be followed, estab-
lishing a page limit of 150 pages (300 
pages for complex projects). To the ex-
tent practicable, EISs will ‘‘incor-
porate by reference’’ any material that 
is reasonably available for inspection 
by potentially interested persons with-
in the time allowed for comment. The 
incorporated material shall be cited in 
the EIS and its content will be briefly 
described. Material based on propri-
etary data, that is itself not available 
for review and comment, shall not be 
incorporated by reference. 

§ 651.41 Conditions requiring an EIS. 
An EIS is required when a proponent, 

preparer, or approving authority deter-
mines that the proposed action has the 
potential to: 

(a) Significantly affect environ-
mental quality, or public health or 
safety. 

(b) Significantly affect historic (list-
ed or eligible for listing in the National 
Register of Historic Places, maintained 
by the National Park Service, Depart-
ment of Interior), or cultural, archae-
ological, or scientific resources, public 
parks and recreation areas, wildlife ref-
uge or wilderness areas, wild and scenic 
rivers, or aquifers. 

(c) Significantly impact prime and 
unique farmlands located off-post, wet-
lands, floodplains, coastal zones, or 
ecologically important areas, or other 
areas of unique or critical environ-
mental sensitivity. 

(d) Result in significant or uncertain 
environmental effects, or unique or un-
known environmental risks. 

(e) Significantly affect a federally 
listed threatened or endangered plant 
or animal species, a federal candidate 
species, a species proposed for federal 
listing, or critical habitat. 

(f) Either establish a precedent for 
future action or represent a decision in 
principle about a future consideration 
with significant environmental effects. 

(g) Adversely interact with other ac-
tions with individually insignificant ef-
fects so that cumulatively significant 
environmental effects result. 

(h) Involve the production, storage, 
transportation, use, treatment, and 
disposal of hazardous or toxic mate-
rials that may have significant envi-
ronmental impact. 

(i) Be highly controversial from an 
environmental standpoint. 

(j) Cause loss or destruction of sig-
nificant scientific, cultural, or histor-
ical resources. 

§ 651.42 Actions normally requiring an 
EIS. 

The following actions normally re-
quire an EIS: 

(a) Significant expansion of a mili-
tary facility or installation. 

(b) Construction of facilities that 
have a significant effect on wetlands, 
coastal zones, or other areas of critical 
environmental concern. 

(c) The disposal of nuclear materials, 
munitions, explosives, industrial and 
military chemicals, and other haz-
ardous or toxic substances that have 
the potential to cause significant envi-
ronmental impact. 

(d) Land acquisition, leasing, or 
other actions that may lead to signifi-
cant changes in land use. 

(e) Realignment or stationing of a 
brigade or larger table of organization 
equipment (TOE) unit during peace-
time (except where the only significant 
impacts are socioeconomic, with no 
significant biophysical environmental 
impact). 

(f) Training exercises conducted out-
side the boundaries of an existing mili-
tary reservation where significant en-
vironmental damage might occur. 

(g) Major changes in the mission or 
facilities either affecting environ-
mentally sensitive resources (see 
§ 651.29(c)) or causing significant envi-
ronmental impact (see § 651.39). 

§ 651.43 Format of the EIS. 
The EIS should not exceed 150 pages 

in length (300 pages for very complex 
proposals), and must contain the fol-
lowing (detailed content is discussed in 
appendix E of this part): 

(a) Cover sheet. 
(b) Summary. 
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(c) Table of contents. 
(d) Purpose of and need for the ac-

tion. 
(e) Alternatives considered, including 

proposed action and no-action alter-
native. 

(f) Affected environment (baseline 
conditions) that may be impacted. 

(g) Environmental and socioeconomic 
consequences. 

(h) List of preparers. 
(i) Distribution list. 
(j) Index. 
(k) Appendices (as appropriate). 

§ 651.44 Incomplete information. 

When the proposed action will have 
significant adverse effects on the 
human environment, and there is in-
complete or unavailable information, 
the proponent will ensure that the EIS 
addresses the issue as follows: 

(a) If the incomplete information rel-
evant to reasonably foreseeable signifi-
cant adverse impacts is essential to a 
reasoned choice among alternatives 
and the overall costs of obtaining it are 
not exorbitant, the Army will include 
the information in the EIS. 

(b) If the information relevant to rea-
sonably foreseeable significant adverse 
impacts cannot be obtained because 
the overall costs of obtaining it are ex-
orbitant or the means to obtain it are 
not known (for example, the means for 
obtaining it are beyond the state of the 
art), the proponent will include in the 
EIS: 

(1) A statement that such informa-
tion is incomplete or unavailable. 

(2) A statement of the relevance of 
the incomplete or unavailable informa-
tion to evaluating the reasonably fore-
seeable significant adverse impacts on 
the human environment. 

(3) A summary of existing credible 
scientific evidence that is relevant to 
evaluating the reasonably foreseeable 
significant adverse impacts on the 
human environment. 

(4) An evaluation of such impacts 
based upon theoretical approaches or 
research methods generally accepted in 
the scientific community. 

§ 651.45 Steps in preparing and proc-
essing an EIS. 

(a) NOI. The NOI initiates the formal 
scoping process and is prepared by the 
proponent. 

(1) Prior to preparing an EIS, an NOI 
will be published in the FR and in 
newspapers with appropriate or general 
circulation in the areas potentially af-
fected by the proposed action. The 
OCLL will be notified by the ARSTAF 
proponent of pending EISs so that con-
gressional coordination may be ef-
fected. After the NOI is published in 
the FR, copies of the notice may also 
be distributed to agencies, organiza-
tions, and individuals, as the respon-
sible official deems appropriate. 

(2) The NOI transmittal package in-
cludes the NOI, the press release, infor-
mation for Members of Congress, 
memorandum for correspondents, and a 
‘‘questions and answers’’ (Q&A) pack-
age. The NOI shall clearly state the 
proposed action and alternatives, and 
state why the action may have un-
known and/or significant environ-
mental impacts. 

(3) The proponent forwards the NOI 
and the transmittal package to the ap-
propriate HQDA (ARSTAF) proponent 
for coordination and staffing prior to 
publication. The ARSTAF proponent 
will coordinate the NOI with HQDA 
(ODEP), OCLL, TJAG, OGC, OCPA, rel-
evant MACOMs, and others). Only the 
Deputy Assistant Secretary of the 
Army for Environment, Safety, and Oc-
cupational Health (DASA(ESOH)) can 
authorize release of an NOI to the FR 
for publication, unless that authority 
has been delegated. A cover letter 
(similar to Figure 5 in § 651.46) will ac-
company the NOI. An example NOI is 
shown in Figure 6 in § 651.46. 

(b) Lead and cooperating agency deter-
mination. As soon as possible after the 
decision is made to prepare an EIS, the 
proponent will contact appropriate fed-
eral, tribal, state, and local agencies to 
identify lead or cooperating agency re-
sponsibilities concerning EIS prepara-
tion. At this point, a public affairs plan 
must be developed. In the case of State 
ARNG actions that have federal fund-
ing, the NGB will be the lead agency 
for the purpose of federal compliance 
with NEPA. The State may be either a 
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joint lead or a cooperating agency, as 
determined by NGB. 

(c) Scoping. The proponent will begin 
the scoping process described in § 651.48. 
Portions of the scoping process may 
take place prior to publication of the 
NOI. 

(d) DEIS preparation and processing. 
Prior to publication of a DEIS, the pro-
ponent can prepare a PDEIS, allowing 
for internal organization and the reso-
lution of internal Army consideration, 
prior to a formal request for com-
ments. 

(1) PDEIS. Based on information ob-
tained and decisions made during the 
scoping process, the proponent may 
prepare the PDEIS. To expedite head-
quarters review, a summary document 
is also required to present the purpose 
and need for the action, DOPAA, major 
issues, unresolved issues, major poten-
tial controversies, and required mitiga-
tions or monitoring. This summary 
will be forwarded, through the chain of 
command, to ODEP, the DASA(ESOH), 
and other interested offices for review 
and comment. If requested by these of-
fices, a draft PDEIS can be provided 
following review of the summary. The 
PDEIS is not normally made available 
to the public and should be stamped 
‘‘For Internal Use Only-Deliberative 
Process.’’ 

(2) DEIS. The Army proponent will 
advise the DEIS preparer of the num-
ber of copies to be forwarded for final 
HQDA review and those for filing with 
the EPA. Distribution may include in-
terested congressional delegations and 
committees, governors, national envi-
ronmental organizations, the DOD and 
federal agency headquarters, and other 
selected entities. The Army proponent 
will finalize the FR NOA, the proposed 
news release, and the EPA filing letter 
for signature of the DASA(ESOH). A 
revised process summary of the con-
tents (purpose and need for the action, 
DOPAA, major issues, unresolved 
issues, major potential controversies, 
and required mitigations or moni-
toring) will accompany the DEIS to 
HQDA for review and comment. If the 
action has been delegated by the 
ASA(I&E), only the process summary 
is required, unless the DEIS is re-
quested by HQDA. 

(i) When the DEIS has been formally 
approved, the preparer can distribute 
the DEIS to the remainder of the dis-
tribution list. The DEIS must be dis-
tributed prior to, or simultaneously 
with, filing with EPA. The list includes 
federal, state, regional, and local agen-
cies, private citizens, and local organi-
zations. The EPA will publish the NOA 
in the FR. The 45-day comment period 
begins on the date of the EPA notice in 
the FR. 

(ii) Following approval, the pro-
ponent will forward five copies of the 
DEIS to EPA for filing and notice in 
the FR; publication of EPA’s NWR 
commences the public comment period. 
The proponent will distribute the DEIS 
prior to, or simultaneously with, filing 
with EPA. Distribution will include ap-
propriate federal, state, regional, and 
local agencies; Native American tribes; 
and organizations and private citizens 
who have expressed interest in the pro-
posed action. 

(iii) For proposed actions that are en-
vironmentally controversial, or of na-
tional interest, the OCLL shall be noti-
fied of the pending action so that ap-
propriate congressional coordination 
may be effected. The OCPA will coordi-
nate public announcements through its 
chain of command. Proponents will en-
sure that the DEIS and subsequent 
NEPA documents are provided in elec-
tronic format to allow for maximum 
information flow throughout the proc-
ess. 

(e) Public review of DEIS. The DEIS 
public comment period will be no less 
than 45 days. If the statement is unusu-
ally long, a summary of the DEIS may 
be circulated, with an attached list of 
locations where the entire DEIS may 
be reviewed (for example, local public 
libraries). Distribution of the complete 
DEIS should be accompanied by the an-
nouncement of availability in estab-
lished newspapers of major circulation, 
and must include the following: 

(1) Any federal agency that has juris-
diction by law or special expertise with 
respect to any environmental impact 
involved and any appropriate federal, 
state, or local agency authorized to de-
velop and enforce environmental stand-
ards. 
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(2) The applicant, if the proposed ac-
tion involves any application of pro-
posal for the use of Army resources. 

(3) Any person, organization, or agen-
cy requesting the entire DEIS. 

(4) Any Indian tribes, Native Alaskan 
organizations, or Native Hawaiian or-
ganizations potentially impacted by 
the proposed action. 

(5) Chairs/co-chairs of any existing 
citizen advisory groups (for example, 
Restoration Advisory Boards). 

(f) Public meetings or hearings. Public 
meetings or hearings on the DEIS will 
be held in accordance with the criteria 
established in 40 CFR 1506.6(c) and (d) 
or for any other reason the proponent 
deems appropriate. News releases 
should be prepared and issued to pub-
licize the meetings or hearings at least 
15 days prior to the meeting. 

(g) Response to comments. Comments 
will be incorporated in the DEIS by 
modification of the text and/or written 
explanation. Where possible, similar 
comments will be grouped for a com-
mon response. The preparer or a higher 
authority may make individual re-
sponse, if considered desirable. 

(h) The FEIS. If the changes to the 
DEIS are exclusively clarifications or 
minor factual corrections, a document 
consisting of only the DEIS comments, 
responses to the comments, and errata 
sheets may be prepared and circulated. 
If such an abbreviated FEIS is antici-
pated, the DEIS should contain a state-
ment advising reviewers to keep the 
document so they will have a complete 
set of ‘‘final’’ documents. The final EIS 
to be filed with EPA will consist of a 
complete document containing a new 
cover sheet, the errata sheets, com-
ments and responses, and the text of 
the draft EIS. Coordination, approval, 
filing, and public notice of an abbre-
viated FEIS are the same as for a draft 
DEIS. If extensive modifications are 
warranted, the proponent will prepare 
a new, complete FEIS. Preparation, co-
ordination, approval, filing, and public 
notice of the FEIS are the same as the 
process outlined for the DEIS. The 
FEIS distribution must include any 
person, organization, or agency that 
submitted substantive comments on 
the DEIS. One copy (electronic) of the 
FEIS will be forwarded to ODEP. The 
FEIS will clearly identify the Army’s 

preferred alternative unless prohibited 
by law. 

(i) Decision. No decision will be made 
on a proposed action until 30 days after 
EPA has published the NWR of the 
FEIS in the FR, or 90 days after the 
NWR of the DEIS, whichever is later. 
EPA publishes NWRs weekly. Those 
NWRs ready for EPA by close of busi-
ness Friday are published in the next 
Friday’s issue of the FR. 

(j) ROD. The ROD documents the de-
cision made and the basis for that deci-
sion. 

(1) The proponent will prepare a ROD 
for the decision maker’s signature, 
which will: 

(i) Clearly state the decision by de-
scribing it in sufficient detail to ad-
dress the significant issues and ensure 
necessary long-term monitoring and 
execution. 

(ii) Identify all alternatives consid-
ered by the Army in reaching its deci-
sion, specifying the environmentally 
preferred alternative(s). The Army will 
discuss preferences among alternatives 
based on relevant factors including en-
vironmental, economic, and technical 
considerations and agency statutory 
missions. 

(iii) Identify and discuss all such fac-
tors, including any essential consider-
ations of national policy that were bal-
anced by the Army in making its deci-
sion. Because economic and technical 
analyses are balanced with environ-
mental analysis, the agency preferred 
alternative will not necessarily be the 
environmentally preferred alternative. 

(iv) Discuss how those considerations 
entered into the final decision. 

(v) State whether all practicable 
means to avoid or minimize environ-
mental harm from the selected alter-
native have been adopted, and if not, 
why they were not. 

(vi) Identify or incorporate by ref-
erence the mitigation measures that 
were incorporated into the decision. 

(2) Implementation of the decision 
may begin immediately after approval 
of the ROD. 

(3) The proponent will prepare an 
NOA to be published in the FR by the 
HQDA proponent, following congres-
sional notification. Processing and ap-
proval of the NOA is the same as for an 
NOI. 
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(4) RODs will be distributed to agen-
cies with authority or oversight over 
aspects of the proposal, cooperating 
agencies, appropriate congressional, 
state, and district offices, all parties 
that are directly affected, and others 
upon request. 

(5) One electronic copy of the ROD 
will be forwarded to ODEP. 

(6) A monitoring and enforcement 
program will be adopted and summa-
rized for any mitigation (see Appendix 
C of this part). 

(k) Pre-decision referrals. 40 CFR part 
1504 specifies procedures to resolve fed-
eral agency disagreements on the envi-
ronmental effects of a proposed action. 
Pre-decision referrals apply to inter-
agency disagreement on a proposed ac-
tion’s potential unsatisfactory effects. 

(l) Changes during preparation. If 
there are substantial changes in the 
proposed action, or significant new in-
formation relevant to environmental 
concerns during the proposed action’s 
planning process, the proponent will 
prepare revisions or a supplement to 
any environmental document or pre-
pare new documentation as necessary. 

(m) Mitigation. All measures planned 
to minimize or mitigate expected sig-
nificant environmental impacts will be 
identified in the EIS and the ROD. Im-
plementation of the mitigation plan is 
the responsibility of the proponent (see 
Appendix C of this part). The pro-
ponent will make available to the pub-
lic, upon request, the status and results 
of mitigation measures associated with 
the proposed action. For weapon sys-
tem acquisition programs, the pro-
ponent will coordinate with the appro-
priate responsible parties before identi-
fying potential mitigations in the EIS/ 
ROD. 

(n) Implementing the decision. The pro-
ponent will provide for monitoring to 
assure that decisions are carried out, 
particularly in controversial cases or 
environmentally sensitive areas (Ap-
pendix C of this part). Mitigation and 
other conditions that have been identi-
fied in the EIS, or during its review 
and comment period, and made part of 
the decision (and ROD), will be imple-
mented by the lead agency or other ap-
propriate consenting agency. The pro-
ponent will: 

(1) Include appropriate conditions in 
grants, permits, or other approvals. 

(2) Ensure that the proponent’s 
project budget includes provisions for 
mitigations. 

(3) Upon request, inform cooperating 
or commenting agencies on the 
progress in carrying out adopted miti-
gation measures that they have pro-
posed and that were adopted by the 
agency making the decision. 

(4) Upon request, make the results of 
relevant monitoring available to the 
public and Congress. 

(5) Make results of relevant moni-
toring available to citizens advisory 
groups, and others that expressed such 
interest during the EIS process. 

§ 651.46 Existing EISs. 
A newly proposed action must be the 

subject of a separate EIS. The pro-
ponent may extract and revise the ex-
isting environmental documents in 
such a way as to bring them com-
pletely up to date, in light of the new 
proposals. Such a revised EIS will be 
prepared and processed entirely under 
the provisions of this part. If an EIS of 
another agency is adopted, it must be 
processed in accordance with 40 CFR 
1506.3. Figures 4 through 8 to Subpart F 
of part 651 follow: 
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FIGURES 4 THROUGH 8 TO SUBPART F OF PART 651 
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Subpart G—Public Involvement 
and the Scoping Process 

§ 651.47 Public involvement. 

(a) As a matter of Army policy, pub-
lic involvement is required for all EISs, 
and is strongly encouraged for all 
Army actions, including EAs. The re-
quirement (40 CFR 1506.6) for public in-
volvement recognizes that all poten-
tially interested or affected parties 
will be involved, when practicable, 
whenever analyzing environmental 
considerations. This requirement can 
be met at the very beginning of the 
process by developing a plan to include 
all affected parties and implementing 
the plan with appropriate adjustments 

as it proceeds (AR 360–5). The plan will 
include the following: 

(1) Information dissemination to 
local and installation communities 
through such means as news releases to 
local media, announcements to local 
citizens groups, and Commander’s let-
ters at each phase or milestone (more 
frequently if needed) of the project. 
The dissemination of this information 
will be based on the needs and desires 
of the local communities. 

(2) Each phase or milestone (more 
frequently if needed) of the project will 
be coordinated with representatives of 
local, state, tribal, and federal govern-
ment agencies. 

(3) Public comments will be invited 
and two-way communication channels 
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will be kept open through various 
means as stated above. These two-way 
channels will be dynamic in nature, 
and should be updated regularly to re-
flect the needs of the local community. 

(4) Public affairs officers at all levels 
will be kept informed. 

(b) When an EIS is being prepared, 
public involvement is a requisite ele-
ment of the scoping process (40 CFR 
1501.7(a)(1)). 

(c) Proponents will invite public in-
volvement in the review and comment 
of EAs and draft FNSIs (40 CFR 1506.6). 

(d) Persons and agencies to be con-
sulted include the following: 

(1) Municipal, township, and county 
elected and appointed officials. 

(2) Tribal, state, county, and local 
government officials and administra-
tive personnel whose official duties in-
clude responsibility for activities or 
components of the affected environ-
ment related to the proposed Army ac-
tion. 

(3) Local and regional administrators 
of other federal agencies or commis-
sions that may either control resources 
potentially affected by the proposed 
action (for example, the U.S. Fish and 
Wildlife Service); or who may be aware 
of other actions by different federal 
agencies whose effects must be consid-
ered with the proposed Army action 
(for example, the GSA). 

(4) Members of existing citizen advi-
sory groups, such as Restoration Advi-
sory Boards and Citizen Advisory Com-
missions. 

(5) Members of identifiable popu-
lation segments within the potentially 
affected environments, whether or not 
they have clearly identifiable leaders 
or an established organization, such as 
farmers and ranchers, homeowners, 
small business owners, minority com-
munities and disadvantaged commu-
nities, and tribal governments in ac-
cordance with White House Memo-
randum on Government to Government 
Relations with Native American Tribal 
Governments (April 29, 1994). 

(6) Members and officials of those 
identifiable interest groups of local or 
national scope that may have interest 
in the environmental effects of the pro-
posed action or activity (for example, 
hunters and fishermen, Izaak Walton 

League, Sierra Club, and the Audubon 
Society). 

(7) Any person or group that has spe-
cifically requested involvement in the 
specific action or similar actions. 

(e) The public involvement processes 
and procedures through which partici-
pation may be solicited include the fol-
lowing: 

(1) Direct individual contact. Such 
interaction can identify persons and 
their opinions and initial positions, af-
fecting the scope of issues that the EIS 
must address. Such limited contact 
may satisfy public involvement re-
quirements when the expected signifi-
cance and controversy of environ-
mental effects is very limited. 

(2) Small workshops or discussion 
groups. 

(3) Larger public gatherings that are 
held after some formulation of the po-
tential issues. The public is invited to 
express its views on the proposed 
courses of action. Public suggestions or 
alternative courses of action not al-
ready identified may be expressed at 
these gatherings that need not be for-
mal public hearings. 

(4) Identifying and applying other 
processes and procedures to accomplish 
the appropriate level of public involve-
ment. 

(f) The meetings described in para-
graph (e) of this section should not be 
public hearings in the early stages of 
evaluating a proposed action. Public 
hearings do not substitute for the full 
range of public involvement procedures 
under the purposes and intent, as de-
scribed in paragraph (e) of this section. 

(g) Public surveys or polls may be 
performed to identify public opinion of 
a proposed action, as appropriate (AR 
335–15). 

§ 651.48 Scoping process. 
(a) The scoping process (40 CFR 

1501.7) is intended to aid in determining 
the scope of the analyses and signifi-
cant issues related to the proposed ac-
tion. The process requires appropriate 
public participation immediately fol-
lowing publication of the NOI in the 
FR. It is important to note that 
scoping is not synonymous with a pub-
lic meeting. The Army policy is that 
EISs for legislative proposals signifi-
cantly affecting the environment will 
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go through scoping unless extenuating 
circumstances make it impractical. In 
some cases, the scoping process may be 
useful in the preparation of EAs and 
should be employed when it is useful. 

(b) The scoping process identifies rel-
evant issues related to a proposed ac-
tion through the involvement of all po-
tentially interested or affected parties 
(affected federal, state, and local agen-
cies; recognized Indian tribes; interest 
groups, and other interested persons) 
in the environmental analysis and doc-
umentation. This process should: 

(1) Eliminate issues from detailed 
consideration which are not signifi-
cant, or which have been covered by 
prior environmental review; and 

(2) Make the analysis and docu-
mentation more efficient by providing 
focus to the effort. Proper scoping 
identifies reasonable alternatives and 
the information needed for their eval-
uation, thereby increasing public con-
fidence in the Army decisionmaking 
process. 

(c) Proper scoping will reduce both 
costs and time required for an EA or 
EIS. This is done through the docu-
mentation of all potential impacts and 
the focus of detailed consideration on 
those aspects of the action which are 
potentially significant or controver-
sial. To assist in this process the Army 
will use the Environmental Impact 
Computer System (EICS) starting in 
Fiscal Year (FY) 04, as appropriate. 
This system will serve to structure all 
three stages of the scoping process 
(§ 651.49, 651.50, and 651.51) and provide 
focus on those actions that are impor-
tant and of interest to the public. 
While these discussions focus on EIS 
preparation and documents to support 
that process, the three phases also 
apply if scoping is used for an EA. If 
used in the preparation of an EA, 
scoping, and documents to support that 
process, can be modified and adopted to 
ensure efficient public iteration and 
input to the decision-making process. 

(d) When the planning for a project or 
action indicates the need for an EIS, 
the proponent initiates the scoping 
process to identify the range of ac-
tions, alternatives, and impacts for 
consideration in the EIS (40 CFR 
1508.25). The extent of the scoping proc-

ess (including public involvement) will 
depend upon: 

(1) The size and type of the proposed 
action. 

(2) Whether the proposed action is of 
regional or national interest. 

(3) Degree of any associated environ-
mental controversy. 

(4) Importance of the affected envi-
ronmental parameters. 

(5) Significance of any effects on 
them. 

(6) Extent of prior environmental re-
view. 

(7) Involvement of any substantive 
time limits. 

(8) Requirements by other laws for 
environmental review. 

(e) The proponent may incorporate 
scoping in the public involvement (or 
environmental review) process of other 
requirements, such as an EA. In such 
cases, the extent of incorporation is at 
the discretion of the proponent, work-
ing with the affected Army organiza-
tion or installation. Such integration 
is encouraged. 

(f) Scoping procedures fall into pre-
liminary, public interaction, and final 
phases. These phases are discussed in 
§§ 651.49, 651.50, and 651.51, respectively. 

§ 651.49 Preliminary phase. 
In the preliminary phase, the pro-

ponent agency or office identifies, as 
early as possible, how it will accom-
plish scoping and with whose involve-
ment. Key points will be identified or 
briefly summarized by the proponent, 
as appropriate, in the NOI, which will: 

(a) Identify the significant issues to 
be analyzed in the EIS. 

(b) Identify the office or person re-
sponsible for matters related to the 
scoping process. If they are not the 
same as the proponent of the action, 
that distinction will be made. 

(c) Identify the lead and cooperating 
agency, if already determined (40 CFR 
1501.5 and 1501.6). 

(d) Identify the method by which the 
agency will invite participation of af-
fected parties, and identify a tentative 
list of the affected parties to be noti-
fied. A key part of this preliminary 
identification is to solicit input regard-
ing other parties who would be inter-
ested in the proposed project or af-
fected by it. 
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(e) Identify the proposed method for 
accomplishing the scoping procedure. 

(f) Indicate the relationship between 
the timing of the preparation of envi-
ronmental analyses and the tentative 
planning and decisionmaking schedule 
including: 

(1) The scoping process itself. 
(2) Collection or analysis of environ-

mental data, including required stud-
ies. 

(3) Preparation of draft and final 
EISs (DEISs and FEISs), and associ-
ated review periods. 

(4) Filing of the ROD. 
(5) Taking the action. 
(6) For a programmatic EIS, prepara-

tion of a general expected schedule for 
future specific implementing (tiered) 
actions that will involve separate envi-
ronmental analysis. 

(g) If applicable, identify the extent 
to which the EIS preparation process is 
exempt from any of the normal proce-
dural requirements of this part, includ-
ing scoping. 

§ 651.50 Public interaction phase. 
(a) During this portion of the process, 

the proponent will invite comments 
from all affected parties and respond-
ents to the NOI to assist in developing 
issues for detailed discussion in the 
EIS. Assistance in identifying possible 
participants is available from the 
ODEP. 

(b) In addition to the affected parties 
identified in paragraph (a) of this sec-
tion, participants should include the 
following: 

(1) Technical representatives of the 
proponent. Such persons must be able 
to describe the technical aspects of the 
proposed action and alternatives to 
other participants. 

(2) One or more representatives of 
any Army-contracted consulting firm, 
if one has been retained to participate 
in writing the EIS or providing reports 
that the Army will use to create sub-
stantial portions of the EIS. 

(3) Experts in various environmental 
disciplines, in any technical area where 
foreseen impacts are not already rep-
resented among the other scoping par-
ticipants. 

(c) In all cases, the participants will 
be provided with information developed 
during the preliminary phase and with 

as much of the following information 
that may be available: 

(1) A brief description of the environ-
ment at the affected location. When de-
scriptions for a specific location are 
not available, general descriptions of 
the probable environmental effects will 
be provided. This will also address the 
extent to which the environment has 
been modified or affected in the past. 

(2) A description of the proposed al-
ternatives. The description will be suf-
ficiently detailed to enable evaluation 
of the range of impacts that may be 
caused by the proposed action and al-
ternatives. The amount of detail that 
is sufficient will depend on the stage of 
the development of the proposal, its 
magnitude, and its similarity to other 
actions with which participants may be 
familiar. 

(3) A tentative identification of ‘‘any 
public environmental assessments and 
other environmental impact state-
ments that are being or will be pre-
pared that are related to but are not 
part of the scope of the impact state-
ment under consideration’’ (40 CFR 
1501.7(a)(5)). 

(4) Any additional scoping issues or 
limitations on the EIS, if not already 
described during the preliminary 
phase. 

(d) The public involvement should 
begin with the NOI to publish an EIS. 
The NOI may indicate when and where 
a scoping meeting will take place and 
who to contact to receive preliminary 
information. The scoping meeting is an 
informal public meeting, and initiates 
a continuous scoping process, allowing 
the Army to scope the action and the 
impacts of alternatives. It is a working 
session where the gathering and eval-
uation of information relating to po-
tential environmental impacts can be 
initiated. 

(e) Starting with this information 
(paragraph (d) of this section), the per-
son conducting the scoping process will 
use input from any of the involved or 
affected parties. This will aid in devel-
oping the conclusions. The proponent 
determines the final scope of the EIS. 
If the proponent chooses not to require 
detailed treatment of significant issues 
or factors in the EIS, in spite of rel-
evant technical or scientific objections 
by any participant, the proponent will 

VerDate Mar<15>2010 09:07 Sep 07, 2011 Jkt 223127 PO 00000 Frm 00365 Fmt 8010 Sfmt 8002 Y:\SGML\223127.XXX 223127tk
el

le
y 

on
 D

S
K

G
8S

O
Y

B
1P

R
O

D
 w

ith
 C

F
R



356 

32 CFR Ch. V (7–1–11 Edition) § 651.51 

clearly identify (in the environmental 
consequences section of the EIS) the 
criteria that were used to eliminate 
such factors. 

§ 651.51 The final phase. 
(a) The initial scope of the DEIS is 

determined by the proponent during 
and after the public interaction phase 
of the process. Detailed analysis should 
focus on significant issues (40 CFR 
1501.7(a)(2)). To determine the appro-
priate scope, the proponent must con-
sider three categories of actions, alter-
natives, and impacts. 

(1) The three categories of actions 
(other than unconnected single ac-
tions) are as follows: 

(i) Connected actions are those that 
are closely related and should be dis-
cussed in the same impact statement. 
Actions are connected if they auto-
matically trigger other actions that 
may require EISs, cannot or will not 
proceed unless other actions are pre-
viously or simultaneously taken, are 
interdependent parts of a larger action, 
and depend on the larger action for 
their justification. 

(ii) Cumulative actions are those 
that, when viewed with other past and 
proposed actions, have cumulatively 
significant impacts and should be dis-
cussed in the same impact statement. 

(iii) Similar actions are those that 
have similarities which provide a basis 
for evaluating their environmental 
consequences together, such as com-
mon timing or geography, and may be 
analyzed in the EIS. Agencies should 
do so when the best way to assess such 
actions is to treat them in a single 
EIS. 

(2) The three categories of alter-
natives are as follows: 

(i) No action. 
(ii) Other reasonable courses of ac-

tion. 
(iii) Mitigation measures (not in the 

proposed action). 
(3) The three categories of impacts 

are as follows: 
(i) Direct. 
(ii) Indirect. 
(iii) Cumulative. 
(4) The proponent can also identify 

any public EAs and EISs, prepared by 
the Army or another federal agency, 
related to, but not part of, the EIS 

under consideration (40 CFR 
1501.7(a)(5)). Assignments for the prepa-
ration of the EIS among the lead and 
any cooperating agencies can be identi-
fied, with the lead agency retaining re-
sponsibility for the statement (40 CFR 
1501.7(a)(4)); along with the identifica-
tion of any other environmental review 
and consultation requirements so the 
lead and cooperating agencies may pre-
pare other required analyses and stud-
ies concurrently with the EIS (40 CFR 
1501.7(a)(6)). 

(b) The identification and elimi-
nation of issues that are insignificant, 
non-controversial, or covered by prior 
environmental review can narrow the 
analysis to remaining issues and their 
significance through reference to their 
coverage elsewhere (40 CFR 
1501.7(a)(3)). 

(c) As part of the scoping process, the 
lead agency may: 

(1) Set time limits, as provided in 
§ 651.14(b), if they were not already in-
dicated in the preliminary phase. 

(2) Prescribe overall page limits for 
the EIS in accordance with the CEQ 
regulations that emphasize concise-
ness. 

(d) All determinations reached by the 
proponent during the scoping process 
will be clearly conveyed to the pre-
parers of the EIS in a Scope of State-
ment. The Scope of Statement will be 
made available to participants in the 
scoping process and to other interested 
parties upon request. Any scientific or 
technical conflicts that arise between 
the proponent and scoping partici-
pants, cooperating agencies, other fed-
eral agencies, or preparers will be iden-
tified during the scoping process and 
resolved or discussed by the proponent 
in the DEIS. 

§ 651.52 Aids to information gathering. 

The proponent may use or develop 
graphic or other innovative methods to 
aid information gathering, presen-
tation, and transfer during the three 
scoping phases. These include methods 
for presenting preliminary information 
to scoping participants, obtaining and 
consolidating input from participants, 
and organizing determinations on 
scope for use during preparation of the 
DEIS. The use of the World Wide Web 
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(WWW) for these purposes is encour-
aged. Suggested uses include the imple-
mentation of a continuous scoping 
process, facilitating ‘‘virtual’’ public 
participation, as well as the dissemina-
tion of analyses and information as 
they evolve. 

§ 651.53 Modifications of the scoping 
process. 

(a) If a lengthy period exists between 
a decision to prepare an EIS and the 
time of preparation, the proponent will 
initiate the NOI at a reasonable time 
in advance of preparation of the DEIS. 
The NOI will state any tentative con-
clusions regarding the scope of the EIS 
made prior to publication of the NOI. 
Reasonable time for public participa-
tion will be allowed before the pro-
ponent makes any final decisions or 
commitments on the EIS. 

(b) The proponent of a proposed ac-
tion may use scoping during prepara-
tion of environmental review docu-
ments other than an EIS, if desired. In 
such cases, the proponent may use 
these procedures or may develop modi-
fied procedures, as needed. 

Subpart H—Environmental Effects 
of Major Army Action Abroad 

§ 651.54 Introduction. 
(a) Protection of the environment is 

an Army priority, no matter where the 
Army actions are undertaken. The 
Army is committed to pursuing an ac-
tive role in addressing environmental 
quality issues in Army relations with 
neighboring communities and assuring 
that consideration of the environment 
is an integral part of all decisions. This 
section assigns responsibilities for re-
view of environmental effects abroad of 
major Army actions, as required by Ex-
ecutive Order 12114, Environmental Ef-
fects Abroad of Major Federal Actions, 
dated January 4, 1979, 3 CFR, 1979 
Comp.,p.356. This section applies to 
HQDA and Army agencies’ actions that 
would significantly affect the quality 
of the human environment outside the 
United States. 

(b) Executive Order 12114 and DODD 
6050.7, Environmental Effects Abroad of 
Major Department of Defense Actions 
(planned currently to be replaced by a 
DODI, Analyzing Defense Actions With 

the Potential for Significant Impacts 
Outside the United States) provide 
guidance for analyzing the environ-
mental impacts of Army actions 
abroad and in the global commons. 
Army components will, consistent with 
diplomatic factors (including applica-
ble Status of Forces Agreements 
(SOFAs) and stationing agreements), 
national security considerations, and 
difficulties of obtaining information, 
document the review of potential envi-
ronmental impacts of Army actions 
abroad and in the global commons as 
set forth in DODD 6050.7 (or DODI upon 
publication). The analysis and docu-
mentation of potential environmental 
impacts of Army actions abroad and in 
the global commons should, to the 
maximum extent possible, be incor-
porated into existing decision-making 
processes; planning for military exer-
cises, training plans, and military op-
erations. 

§ 651.55 Categorical exclusions. 
The list of CXs in Appendix B of this 

part may be used in reviewing poten-
tial environmental impacts of major 
actions abroad and in the global com-
mons, in accordance with DODD 6050.7 
(or DODI upon publication) and Execu-
tive Order 12114, section 2–5(c). 

§ 651.56 Responsibilities. 
(a) The ASA(I&E) will: 
(1) Serve as the Secretary of the 

Army’s responsible official for environ-
mental matters abroad. 

(2) Maintain liaison with the 
DUSD(IE) on matters concerning Exec-
utive Order 12114, DODD 6050.7, and this 
part. 

(3) Coordinate actions with other 
Secretariat offices as appropriate. 

(b) The DEP will: 
(1) Serve as ARSTAF proponent for 

implementation of Executive Order 
12114, DODD 6050.7, and this part. 

(2) Apply this part when planning and 
executing overseas actions, where ap-
propriate in light of applicable statutes 
and SOFAs. 

(c) The DCSOPS will: 
(1) Serve as the focal point on the 

ARSTAF for integrating environ-
mental considerations required by Ex-
ecutive Order 12114 into Army plans 
and activities. Emphasis will be placed 
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on those actions reasonably expected 
to have widespread, long-term, and se-
vere impacts on the global commons or 
the territories of foreign nations. 

(2) Consult with the Office of Foreign 
Military Rights Affairs of the Assist-
ant Secretary of Defense (International 
Security Affairs) (ASD(ISA)) on signifi-
cant or sensitive actions affecting rela-
tions with another nation. 

(d) TJAG, in coordination with the 
OGC, will provide advice and assistance 
concerning the requirements of Execu-
tive Order 12114 and DODD 6050.7. 

(e) The Chief of Public Affairs will 
provide advice and assistance on public 
affairs as necessary. 

APPENDIX A TO PART 651—REFERENCES 

Military publications and forms are acces-
sible from a variety of sources through the 
use of electronic media or paper products. In 
most cases, electronic publications and 
forms that are associated with military or-
ganizations can be accessed at various ad-
dress or web sites on the Internet. Since 
electronic addresses can frequently change, 
or similar web links can also be modified at 
several locations on the Internet, it’s advis-
able to access those sites using a search en-
gine that is most accommodative, yet bene-
ficial to the user. Additionally, in an effort 
to facilitate the public right to information, 
certain publications can also be purchased 
through the National Technical Information 
Service (NTIS). Persons interested in obtain-
ing certain types of publications can write to 
the National Technical Information Service, 
5285 Port Royal Road, Springfield, VA 22161. 

Section I—Required Publications 

AR 360–5 
Army Public Affairs, Public Information. 

Section II—Related Publications 

A related publication is merely a source of 
additional information. The user does not 
have to read it to understand this part. 

AR 5–10 

Reduction and Realignment Actions. 

AR 11–27 

Army Energy Program. 

AR 95–50 

Airspace and Special Military Operation 
Requirements. 

AR 140–475 

Real Estate Selection and Acquisition: 
Procedures and Criteria. 

AR 200–1 

Environmental Protection and Enhance-
ment. 

AR 200–3 

Natural Resources—Land, Forest, and 
Wildlife Management. 

AR 200–4 

Cultural Resources Management. 

AR 210–10 

Administration. 

AR 210–20 

Master Planning for Army Installations. 

AR 335–15 

Management Information Control System. 

AR 380–5 

Department of the Army Information Se-
curity Program. 

AR 385–10 

Army Safety Program. 

AR 530–1 

Operations Security (OPSEC). 

DA PAM 70–3 

Army Acquisition Procedures. 

Defense Acquisition Deskbook 

An electronic knowledge presentation sys-
tem available through the Deputy Under 
Secretary of Defense (Acquisition Reform) 
and the Office of the Under Secretary of De-
fense (Acquisition and Technology). 

DOD 5000.2–R 

Mandatory Procedures for Major Defense 
Acquisition Programs and Major Automated 
Information Systems. 

DODD 4100.15 

Commercial Activities Program. 

DODD 4700.4 

Natural Resources Management Program, 
Integrated Natural Resources Management 
Plan (INRMP), Integrated Cultural Re-
sources Management Plan (ICRMP). 

DODD 6050.7 

Environmental Effects Abroad of Major 
Department of Defense Actions. 

DODI 4715.9 

Environmental Planning and Analysis 
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Executive Order 11988 

Floodplain Management, 3 CFR, 1977 
Comp., p. 117 

Executive Order 11990 

Protection of Wetlands, 3 CFR, 1977 Comp., 
p. 121. 

Executive Order 12114 

Environmental Effects Abroad of Major 
Federal Actions, 3 CFR, 1979 comp., p. 356. 

Executive Order 12778 

Civil Justice Reform, 3 CFR, 1991 Comp., p. 
359. 

Executive Order 12856 

Federal Compliance with Right-to-Know 
Laws and Pollution Prevention Require-
ments, 3 CFR, 1993 Comp., p. 616. 

Executive Order 12861 

Elimination of One-Half of Executive 
Branch Internal Regulations, 3 CFR, 1993 
Comp., p. 630. 

Executive Order 12866 

Regulatory Planning and Review, 3 CFR, 
1993 Comp., p. 638. 

Executive Order 12898 

Federal Actions to Address Environmental 
Justice in Minority and Low-Income Popu-
lations, 3 CFR, 1994 Comp., p. 859. 

Executive Order 13007 

Indian Sacred Sites, 3 CFR, 1996 Comp., p. 
196. 

Executive Order 13045 

Protection of Children from Environ-
mental Health Risks and Safety Risks, 3 
CFR, 1997 Comp., p. 198. 

Executive Order 13061 

Federal Support of Community Efforts 
Along American Heritage Rivers, 3 CFR, 1997 
Comp., p. 221. 

Executive Order 13083 

Federalism, 3 CFR, 1998 Comp., p. 146. 
Public Laws: American Indian Religious 

Freedom Act. 
42 U.S.C. 1996. 

Clean Air Act 

As amended (42 U.S.C. 7401, et seq.). 

Clean Water Act of 1977 

Public Law 95–217, 91 Stat. 1566 and Public 
Law 96–148, Sec. 1(a)–(c), 93 Stat. 1088. 

Comprehensive Environmental Response, 
Compensation, and Liability Act of 1980. 

As amended (CERCLA, Superfund) (42 
U.S.C. 9601 et seq.) Endangered Species Act of 
1973. 

Public Law 93–205, 87 Stat. 884. 

Fish and Wildlife Coordination Act 

Public Law 85–624, Sec. 2, 72 Stat. 563 and 
Public Law 89–72, Sec. 6(b), 79 Stat. 216. 

National Environmental Policy Act of 1969 

Public Law 91–190, 83 Stat. 852. 

National Historic Preservation Act 

Public Law 89–665, 80 Stat. 915. 

Native American Graves Protection and 
Repatriation Act 

Public Law 101–601, 104 Stat. 3048. 

Pollution Prevention Act of 1990 

Public Law 101–508, Title VI, Subtitle G, 
104 Stat. 13880–321. 

Resource Conservation and Recovery Act of 
1976 

Public Law 94–580, 90 Stat. 2795. 

Sikes Act 

Public Law 86–797, 74 Stat. 1052. 
NOTE. The following CFRs may be found in 

your legal office or law library. Copies may 
be purchased from the Superintendent of 
Documents, Government Printing Office, 
Washington, DC 20401. 

36 CFR Part 800 

Advisory Council on Historic Preservation. 

40 CFR Parts 1500–1508 

Council on Environmental Quality. 

Section III—Prescribed Forms 

This section contains no entries. 

Section IV—Referenced Forms 

DA Form 2028 

Recommended Changes to Publications and 
Blank Forms. 

DD Form 1391 

Military Construction Project Data. 

APPENDIX B TO PART 651—CATEGORICAL 
EXCLUSIONS 

Section I—Screening Criteria 

Before any CXs can be used, Screening Cri-
teria as referenced in § 651.29 must be met. 

Section II—List of CXs 

(a) For convenience only, the CXs are 
grouped under common types of activities 
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(for example, administration/ operation, con-
struction/demolition, and repair and mainte-
nance). Certain CXs require a REC, which 
will be completed and signed by the pro-
ponent. Concurrence on the use of a CX is re-
quired from the appropriate environmental 
officer (EO), and that signature is required 
on the REC. The list of CXs is subject to con-
tinual review and modification. Requests for 
additions or changes to the CXs (along with 
justification) should be sent, through chan-
nels, to the ASA (I&E). Subordinate Army 
headquarters may not modify the CX list 
through supplements to this part. Proposed 
modifications to the list of CXs will be pub-
lished in the FR by HQDA, to provide oppor-
tunity for public comment. 

(b) Administration/operation activities: 
(1) Routine law and order activities per-

formed by military/military police and phys-
ical plant protection and security personnel, 
and civilian natural resources and environ-
mental law officers. 

(2) Emergency or disaster assistance pro-
vided to federal, state, or local entities (REC 
required). 

(3) Preparation of regulations, procedures, 
manuals, and other guidance documents that 
implement, without substantive change, the 
applicable HQDA or other federal agency 
regulations, procedures, manuals, and other 
guidance documents that have been environ-
mentally evaluated (subject to previous 
NEPA review). 

(4) Proposed activities and operations to be 
conducted in an existing non-historic struc-
ture which are within the scope and compat-
ibility of the present functional use of the 
building, will not result in a substantial in-
crease in waste discharged to the environ-
ment, will not result in substantially dif-
ferent waste discharges from current or pre-
vious activities, and emissions will remain 
within established permit limits, if any (REC 
required). 

(5) Normal personnel, fiscal, and adminis-
trative activities involving military and ci-
vilian personnel (recruiting, processing, pay-
ing, and records keeping). 

(6) Routinely conducted recreation and 
welfare activities not involving off-road rec-
reational vehicles. 

(7) Deployment of military units on a tem-
porary duty (TDY) or training basis where 
existing facilities are used for their intended 
purposes consistent with the scope and size 
of existing mission. 

(8) Preparation of administrative or per-
sonnel-related studies, reports, or investiga-
tions. 

(9) Approval of asbestos or lead-based paint 
management plans drafted in accordance 
with applicable laws and regulations (REC 
required). 

(10) Non-construction activities in support 
of other agencies/organizations involving 

community participation projects and law 
enforcement activities. 

(11) Ceremonies, funerals, and concerts. 
This includes events such as state funerals, 
to include flyovers. 

(12) Reductions and realignments of civil-
ian and/or military personnel that: fall below 
the thresholds for reportable actions as pre-
scribed by statute (10 U.S.C. 2687) and do not 
involve related activities such as construc-
tion, renovation, or demolition activities 
that would otherwise require an EA or an 
EIS to implement (REC required). This in-
cludes reorganizations and reassignments 
with no changes in force structure, unit re-
designations, and routine administrative re-
organizations and consolidations (REC re-
quired). 

(13) Actions affecting Army property that 
fall under another federal agency’s list of 
categorical exclusions when the other fed-
eral agency is the lead agency (decision 
maker), or joint actions on another federal 
agency’s property that fall under that agen-
cy’s list of categorical exclusions (REC re-
quired). 

(14) Relocation of personnel into existing 
federally-owned (or state-owned in the case 
of ARNG) or commercially-leased space, 
which does not involve a substantial change 
in the supporting infrastructure (for exam-
ple, an increase in vehicular traffic beyond 
the capacity of the supporting road network 
to accommodate such an increase is an ex-
ample of substantial change) (REC required). 

(c) Construction and demolition: 
(1) Construction of an addition to an exist-

ing structure or new construction on a pre-
viously undisturbed site if the area to be dis-
turbed has no more than 5.0 cumulative 
acres of new surface disturbance. This does 
not include construction of facilities for the 
transportation, distribution, use, storage, 
treatment, and disposal of solid waste, med-
ical waste, and hazardous waste (REC re-
quired). 

(2) Demolition of non-historic buildings, 
structures, or other improvements and dis-
posal of debris therefrom, or removal of a 
part thereof for disposal, in accordance with 
applicable regulations, including those regu-
lations applying to removal of asbestos, pol-
ychlorinated biphenyls (PCBs), lead-based 
paint, and other special hazard items (REC 
required). 

(3) Road or trail construction and repair on 
existing rights-of-ways or on previously dis-
turbed areas. 

(d) Cultural and natural resource manage-
ment activities: 

(1) Land regeneration activities using only 
native trees and vegetation, including site 
preparation. This does not include forestry 
operations (REC required). 
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(2) Routine maintenance of streams and 
ditches or other rainwater conveyance struc-
tures (in accordance with USACE permit au-
thority under Section 404 of the Clean Water 
Act and applicable state and local permits), 
and erosion control and stormwater control 
structures (REC required). 

(3) Implementation of hunting and fishing 
policies or regulations that are consistent 
with state and local regulations. 

(4) Studies, data collection, monitoring 
and information gathering that do not in-
volve major surface disturbance. Examples 
include topographic surveys, bird counts, 
wetland mapping, and other resources inven-
tories (REC required). 

(5) Maintenance of archaeological, histor-
ical, and endangered/threatened species 
avoidance markers, fencing, and signs. 

(e) Procurement and contract activities: 
(1) Routine procurement of goods and serv-

ices (complying with applicable procedures 
for sustainable or ‘‘green’’ procurement) to 
support operations and infrastructure, in-
cluding routine utility services and con-
tracts. 

(2) Acquisition, installation, and operation 
of utility and communication systems, mo-
bile antennas, data processing cable and 
similar electronic equipment that use exist-
ing right-of-way, easement, distribution sys-
tems, and/or facilities (REC required). 

(3) Conversion of commercial activities 
under the provisions of AR 5–20. This in-
cludes only those actions that do not change 
the actions or the missions of the organiza-
tion or alter the existing land-use patterns. 

(4) Modification, product improvement, or 
configuration engineering design change to 
materiel, structure, or item that does not 
change the original impact of the materiel, 
structure, or item on the environment (REC 
required). 

(5) Procurement, testing, use, and/or con-
version of a commercially available product 
(for example, forklift, generator, chain saw, 
etc.) which does not meet the definition of a 
weapon system (Title 10, U.S.C., Section 2403. 
‘‘Major weapon systems: Contractor guaran-
tees’’), and does not result in any unusual 
disposal requirements. 

(6) Acquisition or contracting for spares 
and spare parts, consistent with the ap-
proved Technical Data Package (TDP). 

(7) Modification and adaptation of com-
mercially available items and products for 
military application (for example, sports-
man’s products and wear such as holsters, 
shotguns, sidearms, protective shields, etc.), 
as long as modifications do not alter the nor-
mal impact to the environment (REC re-
quired). 

(8) Adaptation of non-lethal munitions and 
restraints from law enforcement suppliers 
and industry (such as rubber bullets, stun 
grenades, smoke bombs, etc.) for military 
police and crowd control activities where 

there is no change from the original product 
design and there are no unusual disposal re-
quirements. The development and use by the 
military of non-lethal munitions and re-
straints which are similar to those used by 
local police forces and in which there are no 
unusual disposal requirements (REC re-
quired). 

(f) Real estate activities: 
(1) Grants or acquisitions of leases, li-

censes, easements, and permits for use of 
real property or facilities in which there is 
no significant change in land or facility use. 
Examples include, but are not limited to, 
Army controlled property and Army leases 
of civilian property to include leases of 
training, administrative, general use, special 
purpose, or warehouse space (REC required). 

(2) Disposal of excess easement areas to the 
underlying fee owner (REC required). 

(3) Transfer of real property administrative 
control within the Army, to another mili-
tary department, or to other federal agency, 
including the return of public domain lands 
to the Department of Interior, and reporting 
of property as excess and surplus to the GSA 
for disposal (REC required). 

(4) Transfer of active installation utilities 
to a commercial or governmental utility 
provider, except for those systems on prop-
erty that has been declared excess and pro-
posed for disposal (REC required). 

(5) Acquisition of real property (including 
facilities) where the land use will not change 
substantially or where the land acquired will 
not exceed 40 acres and the use will be simi-
lar to current or ongoing Army activities on 
adjacent land (REC required). 

(6) Disposal of real property (including fa-
cilities) by the Army where the reasonably 
foreseeable use will not change significantly 
(REC required). 

(g) Repair and maintenance activities: 
(1) Routine repair and maintenance of 

buildings, airfields, grounds, equipment, and 
other facilities. Examples include, but are 
not limited to: Removal and disposal of as-
bestos-containing material (for example, 
roof material and floor tile) or lead-based 
paint in accordance with applicable regula-
tions; removal of dead, diseased, or damaged 
trees; and repair of roofs, doors, windows, or 
fixtures (REC required for removal and dis-
posal of asbestos-containing material and 
lead-based paint or work on historic struc-
tures). 

(2) Routine repairs and maintenance of 
roads, trails, and firebreaks. Examples in-
clude, but are not limited to: grading and 
clearing the roadside of brush with or with-
out the use of herbicides; resurfacing a road 
to its original conditions; pruning vegeta-
tion, removal of dead, diseased, or damaged 
trees and cleaning culverts; and minor soil 
stabilization activities. 

(3) Routine repair and maintenance of 
equipment and vehicles (for example, autos, 
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tractors, lawn equipment, military vehicles, 
etc.) which is substantially the same as that 
routinely performed by private sector owners 
and operators of similar equipment and vehi-
cles. This does not include depot mainte-
nance of unique military equipment. 

(h) Hazardous materials/hazardous waste 
management and operations: 

(1) Use of gauging devices, analytical in-
struments, and other devices containing 
sealed radiological sources; use of industrial 
radiography; use of radioactive material in 
medical and veterinary practices; possession 
of radioactive material incident to per-
forming services such as installation, main-
tenance, leak tests, and calibration; use of 
uranium as shielding material in containers 
or devices; and radioactive tracers (REC re-
quired). 

(2) Immediate responses in accordance 
with emergency response plans (for example, 
Spill Prevention Control and Counter-
measure Plan (SPCCP)/Installation Spill 
Contingency Plan (ISCP), and Chemical Ac-
cident and Incident Response Plan) for re-
lease or discharge of oil or hazardous mate-
rials/substances; or emergency actions taken 
by Explosive Ordnance Demolition (EOD) de-
tachment or Technical Escort Unit. 

(3) Sampling, surveying, well drilling and 
installation, analytical testing, site prepara-
tion, and intrusive testing to determine if 
hazardous wastes, contaminants, pollutants, 
or special hazards (for example, asbestos, 
PCBs, lead-based paint, or unexploded ord-
nance) are present (REC required). 

(4) Routine management, to include trans-
portation, distribution, use, storage, treat-
ment, and disposal of solid waste, medical 
waste, radiological and special hazards (for 
example, asbestos, PCBs, lead-based paint, or 
unexploded ordnance), and/or hazardous 
waste that complies with EPA, Army, or 
other regulatory agency requirements. This 
CX is not applicable to new construction of 
facilities for such management purposes. 

(5) Research, testing, and operations con-
ducted at existing enclosed facilities con-
sistent with previously established safety 
levels and in compliance with applicable fed-
eral, state, and local standards. For facilities 
without existing NEPA analysis, including 
contractor-operated facilities, if the oper-
ation will substantially increase the extent 
of potential environmental impacts or is 
controversial, an EA (and possibly an EIS) is 
required. 

(6) Reutilization, marketing, distribution, 
donation, and resale of items, equipment, or 
materiel; normal transfer of items to the De-
fense Logistics Agency. Items, equipment, or 
materiel that have been contaminated with 
hazardous materials or wastes will be ade-
quately cleaned and will conform to the ap-
plicable regulatory agency’s requirements. 

(i) Training and testing: 

(1) Simulated war games (classroom set-
ting) and on-post tactical and logistical ex-
ercises involving units of battalion size or 
smaller, and where tracked vehicles will not 
be used (REC required to demonstrate co-
ordination with installation range control 
and environmental office). 

(2) Training entirely of an administrative 
or classroom nature. 

(3) Intermittent on-post training activities 
(or off-post training covered by an ARNG 
land use agreement) that involve no live fire 
or vehicles off established roads or trails. 
Uses include, but are not limited to, land 
navigation, physical training, Federal Avia-
tion Administration (FAA) approved aerial 
overflights, and small unit level training. 

(j) Aircraft and airfield activities: 
(1) Infrequent, temporary (less than 30 

days) increases in air operations up to 50 per-
cent of the typical installation aircraft oper-
ation rate (REC required). 

(2) Flying activities in compliance with 
Federal Aviation Administration Regula-
tions and in accordance with normal flight 
patterns and elevations for that facility, 
where the flight patterns/elevations have 
been addressed in an installation master 
plan or other planning document that has 
been subject to NEPA public review. 

(3) Installation, repair, or upgrade of air-
field equipment (for example, runway visual 
range equipment, visual approach slope indi-
cators). 

(4) Army participation in established air 
shows sponsored or conducted by non-Army 
entities on other than Army property. 

APPENDIX C TO PART 651—MITIGATION 
AND MONITORING 

(a) The CEQ regulations (40 CFR parts 1500– 
1508) recognize the following five means of 
mitigating an environmental impact. These 
five approaches to mitigation are presented 
in order of desirability. 

(1) Avoiding the impact altogether by not 
taking a certain action or parts of an action. 
This method avoids environmental impact 
by eliminating certain activities in certain 
areas. As an example, the Army’s Integrated 
Training Area Management (ITAM) program 
accounts for training requirements and ac-
tivities while considering natural and cul-
tural resource conditions on ranges and 
training land. This program allows informed 
management decisions associated with the 
use of these lands, and has mitigated poten-
tial impacts by limiting activities to areas 
that are compatible with Army training 
needs. Sensitive habitats and other resources 
are thus protected, while the mission re-
quirements are still met. 

(2) Minimizing impacts by limiting the de-
gree or magnitude of the action and its im-
plementation. Limiting the degree or mag-
nitude of the action can reduce the extent of 

VerDate Mar<15>2010 09:07 Sep 07, 2011 Jkt 223127 PO 00000 Frm 00372 Fmt 8010 Sfmt 8002 Y:\SGML\223127.XXX 223127tk
el

le
y 

on
 D

S
K

G
8S

O
Y

B
1P

R
O

D
 w

ith
 C

F
R



363 

Department of the Army, DoD Pt. 651, App. C 

an impact. For example, changing the firing 
time or the number of rounds fired on artil-
lery ranges will reduce the noise impact on 
nearby residents. Using the previous ITAM 
example, the conditions of ranges can be 
monitored, and, when the conditions on the 
land warrant, the intensity or magnitude of 
the training on that parcel can be modified 
through a variety of decisions. 

(3) Rectifying the impact by repairing, re-
habilitating, or restoring the effect on the 
environment. This method restores the envi-
ronment to its previous condition or better. 
Movement of troops and vehicles across 
vegetated areas often destroys vegetation. 
Either reseeding or replanting the areas with 
native plants after the exercise can mitigate 
this impact. 

(4) Reducing or eliminating the impact 
over time by preservation and maintenance 
operations during the life of the action. This 
method designs the action so as to reduce ad-
verse environmental effects. Examples in-
clude maintaining erosion control struc-
tures, using air pollution control devices, 
and encouraging car pools in order to reduce 
transportation effects such as air pollution, 
energy consumption, and traffic congestion. 

(5) Compensating for the impact by replac-
ing or providing substitute resources or envi-
ronments (40 CFR 1508.20). This method re-
places the resource or environment that will 
be impacted by the action. Replacement can 
occur in-kind or otherwise; for example, deer 
habitat in the project area can be replaced 
with deer habitat in another area; an in-kind 
replacement at a different location. This re-
placement can occur either on the impact 
site or at another location. This type of 
mitigation is often used in water resources 
projects. 

(b) The identification and evaluation of 
mitigations involves the use of experts fa-
miliar with the predicted environmental im-
pacts. Many potential sources of information 
are available for assistance. These include 
sources within the Army such as the 
USACHPPM, the USAEC, the MACOM envi-
ronmental office, the ODEP, COE research 
laboratories, COE districts and divisions, and 
DoD Regional Support Centers. State agen-
cies are another potential source of informa-
tion, and the appropriate POC within these 
agencies may be obtained from the installa-
tion environmental office. Local interest 
groups may also be able to help identify po-
tential mitigation measures. Other sug-
gested sources of assistance include: 

(1) Aesthetics: 
(i) Installation Landscape Architect. 
(ii) COE District Landscape Architects. 
(2) Air Quality: 
(i) Installation Environmental Specialist. 
(ii) Installation Preventive Medicine Offi-

cer. 
(3) Airspace: 

(i) Installation Air Traffic and Airspace Of-
ficers. 

(ii) DA Regional Representative to the 
FAA. 

(iii) DA Aeronautical Services. 
(iv) Military Airspace Management System 

Office. 
(v) Installation Range Control Officer. 
(4) Earth Science: 
(i) Installation Environmental Specialist. 
(ii) USACE District Geotechnical Staff. 
(5) Ecology: 
(i) Installation Environmental Specialist. 
(ii) Installation Wildlife Officer. 
(iii) Installation Forester. 
(iv) Installation Natural Resource Com-

mittee. 
(v) USACE District Environmental Staff. 
(6) Energy/Resource Conservation: Installa-

tion Environmental Specialist. 
(7) Health and Safety: 
(i) Installation Preventive Medicine Offi-

cer. 
(ii) Installation Safety Officer. 
(iii) Installation Hospital. 
(iv) Installation Mental Hygiene or Psychi-

atry Officer. 
(v) Chaplain’s Office. 
(8) Historic/Archaeological Resources: 
(i) Installation Environmental Specialist. 
(ii) Installation Historian or Architect. 
(iii) USACE District Archaeologist. 
(9) Land Use Impacts: (i) Installation Mas-

ter Planner. 
(ii) USACE District Community Planners. 
(10) Socioeconomics: 
(i) Personnel Office. 
(ii) Public Information Officer. 
(iii) USACE District Economic Planning 

Staff. 
(11) Water Quality: 
(i) Installation Environmental Specialist. 
(ii) Installation Preventive Medicine Offi-

cer. 
(iii) USACE District Environmental Staff. 
(12) Noise: 
(i) Preventive Medicine Officer. 
(ii) Directorate of Public Works. 
(iii) Installation Master Planner. 
(13) Training Impacts: 
Installation Director of Plans, Training, 

and Mobilization 
(c) Several different mitigation techniques 

have been used on military installations for 
a number of years. The following examples 
illustrate the variety of possible measures: 

(1) There are maneuver restrictions in 
areas used extensively for tracked vehicle 
training. These restrictions are not designed 
to infringe on the military mission, but rath-
er to reduce the amount of damage to the 
training area. 

(2) Aerial seeding has been done on some 
installations to reduce erosion problems. 

(3) Changing the time and/or frequency of 
operations has been used. This may involve 
changing the season of the year, the time of 
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day, or even day of the week for various ac-
tivities. These changes avoid noise impacts 
as well as aesthetic, transportation, and 
some ecological problems. 

(4) Reducing the effects of construction has 
involved using techniques that keep heavy 
equipment away from protected trees and 
quickly re-seeding areas after construction. 

(d) Monitoring and enforcement programs 
are applicable (40 CFR 1505.2(c)) and the spe-
cific adopted action is an important case (40 
CFR 1505.3) if: 

(1) There is a change in environmental con-
ditions or project activities that were as-
sumed in the EIS, such that original pre-
dictions of the extent of adverse environ-
mental impacts may be too limited. 

(2) The outcome of the mitigation measure 
is uncertain, such as in the case of the appli-
cation of new technology. 

(3) Major environmental controversy re-
mains associated with the selected alter-
native. 

(4) Failure of a mitigation measure, or 
other unforeseen circumstances, could result 
in serious harm to federal-or state-listed en-
dangered or threatened species; important 
historic or archaeological sites that are ei-
ther on, or meet eligibility requirements for 
nomination to the National Register of His-
toric Places; wilderness areas, wild and sce-
nic rivers, or other public or private pro-
tected resources. Evaluation and determina-
tion of what constitutes serious harm must 
be made in coordination with the appro-
priate federal, state, or local agency respon-
sible for each particular program. 

(e) Five basic considerations affect the es-
tablishment of monitoring programs: 

(1) Legal requirements. Permits for some ac-
tions will require that a monitoring system 
be established (for example, dredge and fill 
permits from the USACE). These permits 
will generally require both enforcement and 
effectiveness monitoring programs. 

(2) Protected resources. These include fed-
eral-or state-listed endangered or threatened 
species, important historic or archaeological 
sites (whether or not these are listed or eligi-
ble for listing on the National Register of 
Historic Places), wilderness areas, wild and 
scenic rivers, and other public or private pro-
tected resources. Private protected resources 
include areas such as Audubon Society Ref-
uges, Nature Conservancy lands, or any 
other land that would be protected by law if 
it were under government ownership, but is 
privately owned. If any of these resources 
are affected, an effectiveness and enforce-
ment-monitoring program must be under-
taken in conjunction with the federal, state, 
or local agency that manages the type of re-
source. 

(3) Major environmental controversy. If a 
controversy remains regarding the effect of 
an action or the effectiveness of a mitiga-
tion, an enforcement and effectiveness moni-

toring program must be undertaken. Con-
troversy includes not only scientific dis-
agreement about the mitigation’s effective-
ness, but also public interest or debate. 

(4) Mitigation outcome. The probability of 
the mitigation’s success must be carefully 
considered. The proponent must know if the 
mitigation has been successful elsewhere. 
The validity of the outcome should be con-
firmed by expert opinion. However, the pro-
ponent should note that a certain technique, 
such as artificial seeding with the natural 
vegetation, which may have worked success-
fully in one area, may not work in another. 

(5) Changed conditions. The final consider-
ation is whether any condition, such as the 
environmental setting, has changed (for ex-
ample, a change in local land use around the 
area, or a change in project activities, such 
as increased amount of acreage being used or 
an increased movement of troops). Such 
changes will require preparation of a supple-
mental document (see §§ 651.5(g) and 651.24) 
and additional monitoring. If none of these 
conditions are met (that is, requirement by 
law, protected resources, no major con-
troversy is involved, effectiveness of the 
mitigation is known, and the environmental 
or project conditions have not changed), 
then only an enforcement monitoring pro-
gram is needed. Otherwise, both an enforce-
ment and effectiveness monitoring program 
will be required. 

(f) Enforcement monitoring program. The 
development of an enforcement monitoring 
program is governed by who will actually 
perform the mitigation; a contractor, a co-
operating agency, or an in-house (Army) lead 
agency. The lead agency is ultimately re-
sponsible for performing any mitigation ac-
tivities. 

(1) Contract performance. Several provisions 
must be made in work to be performed by 
contract. The lead agency must ensure that 
contract provisions include the performance 
of the mitigation activity and that penalty 
clauses are written into the contracts. It 
must provide for timely inspection of the 
mitigation measures and is responsible for 
enforcing all contract provision. 

(2) Cooperating agency performance. The lead 
agency must ensure that, if a cooperating 
agency performs the work, it understands its 
role in the mitigation. The lead agency must 
determine and agree upon how the mitiga-
tion measures will be funded. It must also 
ensure that any necessary formal paperwork 
such as cooperating agreements is complete. 

(3) Lead agency performance. If the lead 
agency performs the mitigation, the pro-
ponent must ensure that needed tasks are 
performed, provide appropriate funding in 
the project budget, arrange for necessary 
manpower allocations, and make any nec-
essary changes in the agency (installation) 
regulations (such as environmental or range 
regulations). 
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(g) Effectiveness monitoring. Effectiveness 
monitoring is often difficult to establish. 
The first step is to determine what must be 
monitored, based on criteria discussed dur-
ing the establishment of the system; for ex-
ample, the legal requirements, protected re-
sources, area of controversy, known effec-
tiveness, or changed conditions. Initially, 
this can be a very broad statement, such as 
reduction of impacts on a particular stream 
by a combination of replanting, erosion con-
trol devices, and range regulations. The next 
step is finding the expertise necessary to es-
tablish the monitoring system. The expertise 
may be available on-post or may be obtained 
from an outside source. After a source of ex-
pertise is located, the program can be estab-
lished using the following criteria: 

(1) Any technical parameters used must be 
measurable; for example, the monitoring 
program must be quantitative and statis-
tically sound. 

(2) A baseline study must be completed be-
fore the monitoring begins in order to iden-
tify the actual state of the system prior to 
any disturbance. 

(3) The monitoring system must have a 
control, so that it can isolate the effects of 
the mitigation procedures from effects origi-
nating outside the action. 

(4) The system’s parameters and means of 
measuring them must be replicable. 

(5) Parameter results must be available in 
a timely manner so that the decision maker 
can take any necessary corrective action be-
fore the effects are irreversible. 

(6) Not every mitigation has to be mon-
itored separately. The effectiveness of sev-
eral mitigation actions can be determined by 
one measurable parameter. For example, the 
turbidity measurement from a stream can 
include the combined effectiveness of mitiga-
tion actions such as reseeding, maneuver re-
strictions, and erosion control devices. How-
ever, if a method combines several param-
eters and a critical change is noted, each 
mitigation measurement must be examined 
to determine the problem. 

APPENDIX D TO PART 651—PUBLIC 
PARTICIPATION PLAN 

The objective of the plan will be to encour-
age the full and open discussion of issues re-
lated to Army actions. Some NEPA actions 
will be very limited in scope, and may not 
require full public participation and involve-
ment. Other NEPA actions will obviously be 
of interest, not only to the local community, 
but to others across the country as well. 

(a) To accomplish this objective, the plan 
will require: 

(1) Dissemination of information to local 
and installation communities through such 
means as news releases to local media, an-
nouncements to local citizens groups, and 
Commander’s letters. Such information may 

be subject to Freedom of Information Act 
and operations security review. 

(2) The invitation of public comments 
through two-way communication channels 
that will be kept open through various 
means. 

(3) The use of fully informed public affairs 
officers at all levels. 

(4) Preparation of EAs which incorporate 
public involvement processes whenever ap-
propriate (40 CFR 1506.6). 

(5) Consultation of persons and agencies 
such as: 

(i) Municipal, township, and county elected 
and appointed officials. 

(ii) Tribal, state, county, and local govern-
ment officials and administrative personnel 
whose official duties include responsibility 
for activities or components of the affected 
environment related to the proposed Army 
action. 

(iii) Local and regional administrators of 
other federal agencies or commissions that 
may either control resources potentially af-
fected by the proposed action (for example, 
the U.S. Fish and Wildlife Service) or who 
may be aware of other actions by different 
federal agencies whose effects must be con-
sidered with the proposed Army action (for 
example, the GSA). 

(iv) Members of identifiable population 
segments within the potentially affected en-
vironments, whether or not they have clear-
ly identifiable leaders or an established orga-
nization such as farmers and ranchers, home-
owners, small business owners, and Native 
Americans. 

(v) Members and officials of those identifi-
able interest groups of local or national 
scope that may have an interest in the envi-
ronmental effects of the proposed action or 
activity (for example, hunters and fisher-
men, Isaak Walton League, Sierra Club, and 
the Audubon Society). 

(vi) Any person or group that has specifi-
cally requested involvement in the specific 
action or similar actions. 

(b) Public involvement should be solicited 
using the following processes and procedures: 

(1) Direct individual contact. Such limited 
contact may suffice for all required public 
involvement, when the expected environ-
mental effect is of a very limited scope. This 
contact should identify: 

(i) Persons expected to express an opinion 
and later participate. 

(ii) Preliminary positions of such persons 
on the scope of issues that the analysis must 
address. 

(2) Small workshops or discussion groups. 
(3) Larger public gatherings that are held 

after some formulation of the potential 
issues, inviting the public to express views 
on the proposed courses of action. Public 
suggestions or additional alternative courses 
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of action may be expressed at these gath-
erings which need not be formal public hear-
ings. 

(4) Any other processes and procedures to 
accomplish the appropriate level of public 
involvement. 

(c) Scoping Guidance. All affected parties 
must be included in the scoping process (AR 
360–5). The plan must include the following: 

(1) Information disseminated to local and 
installation communities through such 
means as news releases to local media, an-
nouncements to local citizens groups, and 
Commander’s letters at each phase or mile-
stone (more frequently if needed) of the 
project. Such information may be subject to 
Freedom of Information Act and operations 
security review. 

(2) Each phase or milestone (more fre-
quently if needed) of the project will be co-
ordinated with representatives of local, 
state, and federal government agencies. 

(3) Public comments will be invited and 
two-way communication channels will be 
kept open through various means as stated 
above. 

(4) Public affairs officers at all levels will 
be kept informed. 

(5) When an EIS is being prepared, public 
involvement is a requisite element of the 
scoping process (40 CFR 1501.7(a)(1)). 

(6) Preparation of EAs will incorporate 
public involvement processes whenever ap-
propriate (40 CFR 1506.6). 

(7) Persons and agencies to be consulted in-
clude the following: 

(i) Municipal, township, and county elected 
and appointed officials. 

(ii) Tribal, state, county, and local govern-
ment officials and administrative personnel 
whose official duties include responsibility 
for activities or components of the affected 
environment related to the proposed Army 
action. 

(iii) Local and regional administrators of 
other federal agencies or commissions that 
may either control resources potentially af-
fected by the proposed action (for example, 
the U.S. Fish and Wildlife Service); or who 
may be aware of other actions by different 
federal agencies whose effects must be con-
sidered with the proposed Army action, (for 
example, the GSA). 

(iv) Members of identifiable population 
segments within the potentially affected en-
vironments, whether or not they have clear-
ly identifiable leaders or an established orga-
nization such as farmers and ranchers, home-
owners, small business owners, and Indian 
tribes. 

(v) Members and officials of those identifi-
able interest groups of local or national 
scope that may have interest in the environ-
mental effects of the proposed action or ac-
tivity (for example, hunters and fishermen, 
Isaak Walton League, Sierra Club, and the 
Audubon Society). 

(vi) Any person or group that has specifi-
cally requested involvement in the specific 
action or similar actions. 

(8) The public involvement processes and 
procedures by which participation may be 
solicited include the following: 

(i) The direct individual contact process 
identifies persons expected to express an 
opinion and participate in later public meet-
ings. Direct contact may also identify the 
preliminary positions of such persons on the 
scope of issues that the EIS will address. 
Such limited contact may suffice for all re-
quired public involvement, when the ex-
pected environmental effect is of very lim-
ited scope. 

(ii) Small workshops or discussion groups. 
(iii) Larger public gatherings that are held 

after some formulation of the potential 
issues. The public is invited to express its 
views on the proposed courses of action. Pub-
lic suggestions or alternative courses of ac-
tion not already identified may be expressed 
at these gatherings that need not be formal 
public hearings. 

(iv) Identifying and applying other proc-
esses and procedures to accomplish the ap-
propriate level of public involvement. 

(9) The meetings described above should 
not be public hearings in the early stages of 
evaluating a proposed action. Public hear-
ings do not substitute for the full range of 
public involvement procedures under the 
purposes and intent of (a) of this appendix. 

(10) Public surveys or polls to identify pub-
lic opinion of a proposed action will be per-
formed (AR 335–15, chapter 10). 

(d) Preparing the Notice of Intent. In pre-
paring the NOI, the proponent will: 

(1) In the NOI, identify the significant 
issues to be analyzed in the EIS. 

(2) In the NOI, identify the office or person 
responsible for matters related to the 
scoping process. If they are not the same as 
the proponent of the action, make that dis-
tinction. 

(3) Identify the lead and cooperating agen-
cy, if already determined (40 CFR 1501.5 and 
1501.6). 

(4) Identify the method by which the agen-
cy will invite participation of affected par-
ties; and identify a tentative list of the af-
fected parties to be notified. 

(5) Identify the proposed method for ac-
complishing the scoping procedure. 

(6) Indicate the relationship between the 
timing of the preparation of environmental 
analyses and the tentative planning and de-
cision-making schedule including: 

(i) The scoping process itself. 
(ii) Collecting or analyzing environmental 

data, including studies required of cooper-
ating agencies. 

(iii) Preparation of DEISs and FEISs. 
(iv) Filing of the ROD. 
(v) Taking the action. 
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(7) For a programmatic EIS, preparing a 
general expected schedule for future specific 
implementing actions that will involve sepa-
rate environmental analysis. 

(8) If applicable, in the NOI, identify the 
extent to which the EIS preparation process 
is exempt from any of the normal procedural 
requirements of this part, including scoping. 

APPENDIX E TO PART 651—CONTENT OF 
THE ENVIRONMENTAL IMPACT STATE-
MENT 

(a) EISs will: 
(1) Be analytic rather than encyclopedic. 

Impacts will be discussed in proportion to 
their significance; and insignificant impacts 
will only be briefly discussed, sufficient to 
show why more analysis is not warranted. 

(2) Be kept concise and no longer than ab-
solutely necessary to comply with NEPA, 
CEQ regulations, and this part. Length 
should be determined by potential environ-
mental issues, not project size. The EIS 
should be no longer than 300 pages. 

(3) Describe the criteria for selecting alter-
natives, and discuss those alternatives, in-
cluding the ‘‘no action’’ alternative, to be 
considered by the ultimate decision maker. 

(4) Serve as a means to assess environ-
mental impacts of proposed military actions, 
rather than justifying decisions. 

(b) The EIS will consist of the following: 
(1) Cover sheet. The cover sheet will not ex-

ceed one page (40 CFR 1502.11) and will be ac-
companied by a signature page for the pro-
ponent, designated as preparer; the installa-
tion environmental office (or other source of 
NEPA expertise), designated as reviewer; and 
the Installation Commander (or other Activ-
ity Commander), designated as approver. It 
will include: 

(i) The following statement: ‘‘The material 
contained in the attached (final or draft) EIS 
is for internal coordination use only and 
may not be released to non-Department of 
Defense agencies or individuals until coordi-
nation has been completed and the material 
has been cleared for public release by appro-
priate authority.’’ This sheet will be re-
moved prior to filing the document with the 
EPA. 

(ii) A list of responsible agencies including 
the lead agency and any cooperating agency. 

(iii) The title of the proposed action that is 
the subject of the statement and, if appro-
priate, the titles of related cooperating agen-
cy actions, together with state and county 
(or other jurisdiction as applicable) where 
the action is located. 

(iv) The name, address, and telephone num-
ber of the person at the agency who can sup-
ply further information, and, as appropriate, 
the name and title of the major approval au-
thority in the command channel through 
HQDA staff proponent. 

(v) A designation of the statement as a 
draft, final, or draft or final supplement. 

(vi) A one-paragraph abstract of the state-
ment that describes only the need for the 
proposed action, alternative actions, and the 
significant environmental consequences of 
the proposed action and alternatives. 

(vii) The date by which comments must be 
received, computed in cooperation with the 
EPA. 

(2) Summary. The summary will stress the 
major conclusions of environmental anal-
ysis, areas of controversy, and issues yet to 
be resolved. The summary presentation will 
focus on the scope of the EIS, including 
issues that will not be evaluated in detail. It 
should list all federal permits, licenses, and 
other entitlements that must be obtained 
prior to proposal implementation. Further, a 
statement of compliance with the require-
ments of other federal environmental protec-
tion laws will be included (40 CFR 1502.25). 
To simplify consideration of complex rela-
tionships, every effort will be made to 
present the summary of alternatives and 
their impacts in a graphic format with the 
narrative. The EIS summary should be writ-
ten at the standard middle school reading 
level. This summary should not exceed 15 
pages. An additional summary document will 
be prepared for separate submission to the 
DEP and the ASA(I&E). This will identify 
progress ‘‘to the date,’’ in addition to the 
standard EIS summary which: 

(i) Summarizes the content of the docu-
ment (from an oversight perspective). 

(ii) Outlines mitigation requirements (to 
improve mitigation tracking and the pro-
gramming of funds). 

(iii) Identifies major and unresolved issues 
and potential controversies. For EIS actions 
that have been delegated by the ASA(I&E), 
this document will also include status of re-
quirements and conditions established by the 
delegation letter. 

(3) Table of contents. This section will pro-
vide for the table of contents, list of figures 
and tables, and a list of all referenced docu-
ments, including a bibliography of references 
within the body of the EIS. The table of con-
tents should have enough detail so that 
searching for sections of text is not difficult. 

(4) Purpose of and need for the action. This 
section should clearly state the nature of the 
problem and discuss how the proposed action 
or range of alternatives would solve the 
problem. This section will briefly give the 
relevant background information on the pro-
posed action and summarize its operational, 
social, economic, and environmental objec-
tives. This section is designed specifically to 
call attention to the benefits of the proposed 
action. If a cost-benefit analysis has been 
prepared for the proposed action, it may be 
included here, or attached as an appendix 
and referenced here. 
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(5) Alternatives considered, including pro-
posed action and no action alternative. This 
section presents all reasonable alternatives 
and their likely environmental impacts, 
written in simple, nontechnical language for 
the lay reader. A no action alternative must 
be included (40 CFR 1502.14(d)). A preferred 
alternative need not be identified in the 
DEIS; although a preferred alternative gen-
erally must be included in the FEIS (40 CFR 
1502.14(e)). The environmental impacts of the 
alternatives should be presented in compara-
tive form, thus sharply defining the issues 
and providing a clear basis for choice among 
the options that are provided the decision 
maker and the public (40 CFR 1502.14). The 
information should be summarized in a brief, 
concise manner. The use of graphics and tab-
ular or matrix format is encouraged to pro-
vide the reviewer with an at-a-glance review. 
In summary, the following points are re-
quired: 

(i) A description of all reasonable alter-
natives, including the preferred action, al-
ternatives beyond DA jurisdiction (40 CFR 
1502.14(c)), and the no action alternative. 

(ii) A comparative presentation of the en-
vironmental consequences of all reasonable 
alternative actions, including the preferred 
alternative. 

(iii) A description of the mitigation meas-
ures and/or monitoring procedures (§ 651.15) 
nominated for incorporation into the pro-
posed action and alternatives, as well as 
mitigation measures that are available but 
not incorporated and/or monitoring proce-
dures (§ 651.15). 

(iv) Listing of any alternatives that were 
eliminated from detailed study. A brief dis-
cussion of the reasons for which each alter-
native was eliminated. 

(6) Affected environment (baseline conditions) 
that may be impacted. This section will con-
tain information about existing conditions 
in the affected areas in sufficient detail to 
understand the potential effects of the alter-
natives under consideration (40 CFR 1502.15). 
Affected elements could include, for exam-
ple, biophysical characteristics (ecology and 
water quality); land use and land use plans; 
architectural, historical, and cultural amen-
ities; utilities and services; and transpor-
tation. This section will not be encyclopedic. 
It will be written clearly and the degree of 
detail for points covered will be related to 
the significance and magnitude of expected 
impacts. Elements not impacted by any of 
the alternatives need only be presented in 
summary form, or referenced. 

(7) Environmental and socioeconomic con-
sequences. This section forms the scientific 
and analytic basis for the comparison of im-
pacts. It should discuss: 

(i) Direct effects and their significance. 
(ii) Indirect effects and their significance. 

(iii) Possible conflicts between the pro-
posed action and existing land use plans, 
policies, and controls. 

(iv) Environmental effects of the alter-
natives, including the proposed action and 
the no action alternative. 

(v) Energy requirements and conservation 
potential of various alternatives and mitiga-
tion measures. 

(vi) Irreversible and irretrievable commit-
ments of resources associated with the pro-
posed action. 

(vii) Relationship between short-term use 
of the environment and maintenance and en-
hancement of long-term productivity. 

(viii) Urban quality, historic, and cultural 
resources, and design of the built environ-
ment, including the reuse and conservation 
potential of various alternatives and mitiga-
tion measures. 

(ix) Cumulative effects of the proposed ac-
tion in light of other past, present, and fore-
seeable actions. 

(x) Means to mitigate or monitor adverse 
environmental impacts. 

(xi) Any probable adverse environmental 
effects that cannot be avoided. 

(8) List of preparers. The EIS will list the 
names of its preparers, together with their 
qualifications (expertise, experience, and 
professional disciplines) (40 CFR 1502.17), in-
cluding those people who were primarily re-
sponsible for preparing (research, data col-
lection, and writing) the EIS or significant 
background or support papers, and basic 
components of the statement. When possible, 
the people who are responsible for a par-
ticular analysis, as well as an analysis of 
background papers, will be identified. If 
some or all of the preparers are contractors’ 
employees, they must be identified as such. 
Identification of the firm that prepared the 
EIS is not, by itself, adequate to meet the re-
quirements of this point. Normally, this list 
will not exceed two pages. Contractors will 
execute disclosure statements specifying 
that they have no financial or other interest 
in the outcome of the project. These state-
ments will be referenced in this section of 
the EIS. 

(9) Distribution list. For the DEIS, a list will 
be prepared indicating from whom review 
and comment is requested. The list will in-
clude public agencies and private parties or 
organizations. The distribution of the DEIS 
and FEIS will include the CBTDEVs from 
whom comments were requested, irrespec-
tive of whether they provided comments. 

(10) Index. The index will be an alphabet-
ical list of topics in the EIS, especially of 
the types of effects induced by the various 
alternative actions. Reference may be made 
to either page number or paragraph number. 

(11) Appendices (as appropriate). If an agen-
cy prepares an appendix to an EIS, the ap-
pendix will consist of material prepared in 
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connection with an EIS (distinct from mate-
rial not so prepared and incorporated by ref-
erence), consist only of material that sub-
stantiates any analysis fundamental to an 
impact statement, be analytic and relevant 
to the decision to be made, and be circulated 
with the EIS or readily available. 

APPENDIX F TO PART 651—GLOSSARY 

Section I—Abbreviations 

AAE 

Army Acquisition Executive. 

AAPPSO 

Army Acquisition Pollution Prevention 
Support Office. 

ACAT 

Acquisition Category. 

ACSIM 

Assistant Chief of Staff for Installation 
Management. 

ADNL 

A-weighted day-night levels. 

AQCR 

Air Quality Control Region. 

AR 

Army Regulation. 

ARNG 

Army National Guard. 

ARSTAF 

Army Staff. 

ASA(AL&T) 

Assistant Secretary of the Army (Acquisi-
tion, Logistics, and Technology). 

ASA(FM) 

Assistant Secretary of the Army for Finan-
cial Management. 

ASA(I&E) 

Assistant Secretary of the Army (Installa-
tions and Environment). 

ASD(ISA) 

Assistant Secretary of Defense (Inter-
national Security Affairs). 

CARD 

Cost Analysis Requirements Description. 

CBTDEV 

Combat Developer. 

CEQ 

Council on Environmental Quality. 

CERCLA 

Comprehensive Environmental Response 
Compensation and Liability Act. 

CDNL 

C-Weighted Day-Night Levels. 

CFR 

Code of Federal Regulations. 

CONUS 

Continental United States. 

CX 

Categorical Exclusion. 

DA 

Department of the Army. 

DAD 

Defense Acquisition Deskbook. 

DASA(ESOH) 

Deputy Assistant Secretary of the Army 
(Environment, Safety, and Occupational 
Health). 

DCSLOG 

Deputy Chief of Staff for Logistics. 

DCSOPS 

Deputy Chief of Staff for Operations and 
Plans. 

DEIS 

Draft Environmental Impact Statement. 

DEP 

Director of Environmental Programs. 

DOD 

Department of Defense. 

DOPAA 

Description of Proposed Action and Alter-
natives. 

DSA 

Deputy for System Acquisition. 

DTIC 

Defense Technical Information Center. 

DTLOMS 

Doctrine, Training, Leader Development, 
Organization, Materiel, and Soldier. 
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DUSD(IE) 

Deputy Under Secretary of Defense for In-
stallations and Environment. 

EA 

Environmental Assessment. 

EBS 

Environmental Baseline Studies. 

EC 

Environmental Coordinator. 

ECAP 

Environmental Compliance Achievement 
Program. 

ECAS 

Environmental Compliance Assessment 
System. 

EE/CA 

Engineering Evaluation/Cost Analysis. 

EICS 

Environmental Impact Computer System. 

EIFS 

Economic Impact Forecast System. 

EIS 

Environmental Impact Statement. 

EJ 

Environmental Justice. 

EOD 

Explosive Ordnance Demolition. 

EPA 

Environmental Protection Agency. 

EPR 

Environmental Program Requirements. 

EQCC 

Environmental Quality Control Com-
mittee. 

ESH 

Environment, Safety, and Health. 

FAA 

Federal Aviation Administration. 

FEIS 

Final Environmental Impact Statement. 

FNSI 

Finding of No Significant Impact. 

FR 

Federal Register. 

FS 

Feasibility Study. 

FTP 

Full-Time Permanent. 

GC 

General Counsel. 

GOCO 

Government-Owned, Contractor-Operated. 

GSA 

General Services Administration. 

HQDA 

Headquarters, Department of the Army. 

ICRMP 

Integrated Cultural Resources Manage-
ment Plan. 

ICT 

Integrated Concept Team. 

INRMP 

Integrated Natural Resources Management 
Plan. 

IPT 

Integrated Process Team. 

ISCP 

Installation Spill Contingency Plan. 

ISR 

Installation Status Report. 

ITAM 

Integrated Training Area Management. 

LCED 

Life Cycle Environmental Documentation. 

MACOM 

Major Army Command. 

MATDEV 

Materiel Developer. 

MDA 

Milestone Decision Authority. 

MFA 

Materiel Fielding Agreement. 

MFP 

Materiel Fielding Plan. 
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MILCON 

Military Construction. 

MNS 

Mission Needs Statement. 

MOA 

Memorandum of Agreement. 

MOU 

Memorandum of Understanding. 

NAGPRA 

Native American Graves Protection and 
Repatriation Act. 

NEPA 

National Environmental Policy Act. 

NGB 

National Guard Bureau. 

NHPA 

National Historic Preservation Act. 

NOA 

Notice of Availability. 

NOI 

Notice of Intent. 

NPR 

National Performance Review. 

NRC 

Nuclear Regulatory Commission. 

NWR 

Notice of Availability of Weekly Receipts 
(EPA). 

OASD(PA) 

Office of the Assistant Secretary of De-
fense for Public Affairs. 

OCLL 

Office of the Chief of Legislative Liaison. 

OCPA 

Office of the Chief of Public Affairs. 

ODEP 

Office of the Director of Environmental 
Programs. 

OFS 

Officer Foundation Standards. 

OGC 

Office of General Counsel. 

OIPT 

Overarching Integrated Process Team. 

OMA 

Operations and Maintenance Army. 

OMANG 

Operations and Maintenance Army Na-
tional Guard. 

OMAR 

Operations and Maintenance Army Re-
serve. 

OOTW 

Operations Other Than War. 

OPSEC 

Operations Security. 

ORD 

Operating Requirements Document. 

OSD 

Office of the Secretary of Defense. 

OSG 

Office of the Surgeon General. 

PAO 

Public Affairs Officer. 

PCB 

Polychlorinated Biphenyls. 

PDEIS 

Preliminary Draft Environmental Impact 
Statement. 

PEO 

Program Executive Officer. 

PM 

Program Manager. 

POC 

Point of Contact. 

POL 

Petroleum, Oils, and Lubricants. 

PPBES 

Program Planning and Budget Execution 
System. 

RCRA 

Resource Conservation and Recovery Act. 

RDT&E 

Research, Development, Test, and Evalua-
tion. 
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REC 

Record of Environmental Consideration. 

ROD 

Record of Decision. 

RONA 

Record of Non-Applicability. 

RSC 

Regional Support Command. 

S&T 

Science and Technology. 

SA 

Secretary of the Army. 

SARA 

Superfund Amendments and Reauthoriza-
tion Act. 

SASO 

Stability and Support Operations. 

SOFA 

Status of Forces Agreement. 

SPCCP 

Spill Prevention Control and Counter-
measure Plan. 

TDP 

Technical Data Package. 

TDY 

Temporary Duty. 

TEMP 

Test and Evaluation Master Plan. 

TJAG 

The Judge Advocate General. 

TOE 

Table of Organization Equipment. 

TRADOC 

U.S. Army Training and Doctrine Com-
mand. 

USACE 

U.S. Army Corps of Engineers. 

USACHPPM 

U.S. Army Center for Health Promotion 
and Preventive Medicine. 

USAEC 

U.S. Army Environmental Center. 

U.S.C. 

United States Code. 

Section II—Terms 

Categorical Exclusion 

A category of actions that do not require 
an EA or an EIS because Department of the 
Army (DA) has determined that the actions 
do not have an individual or cumulative im-
pact on the environment. 

Environmental (or National Environmental 
Policy Act) Analysis 

This term, as used in this part, will include 
all documentation necessary to coordinate 
and staff analyses or present the results of 
the analyses to the public or decision maker. 

Foreign Government 

A government, regardless of recognition by 
the United States, political factions, and or-
ganizations, that exercises governmental 
power outside the United States. 

Foreign Nations 

Any geographic area (land, water, and air-
space) that is under the jurisdiction of one or 
more foreign governments. It also refers to 
any area under military occupation by the 
United States alone or jointly with any 
other foreign government. Includes any area 
that is the responsibility of an international 
organization of governments; also includes 
contiguous zones and fisheries zones of for-
eign nations. 

Global Commons 

Geographical areas outside the jurisdiction 
of any nation. They include the oceans out-
side territorial limits and Antarctica. They 
do not include contiguous zones and fisheries 
zones of foreign nations. 

Headquarters, Department of the Army 
proponent 

As the principal planner, implementer, and 
decision authority for a proposed action, the 
HQDA proponent is responsible for the sub-
stantive review of the environmental docu-
mentation and its thorough consideration in 
the decision-making process. 

Major Federal Action 

Reinforces, but does not have a meaning 
independent of, ‘‘significantly affecting the 
environment,’’ and will be interpreted in 
that context. A federal proposal with ‘‘sig-
nificant effects’’ requires an EIS, whether it 
is ‘‘major’’ or not. Conversely, a ‘‘major fed-
eral action’’ without ‘‘significant effects’’ 
does not necessarily require an EIS. 
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Preparers 

Personnel from a variety of disciplines who 
write environmental documentation in clear 
and analytical prose. They are primarily re-
sponsible for the accuracy of the document. 

Proponent 

Proponent identification depends on the 
nature and scope of a proposed action as fol-
lows: 

(1) Any Army structure may be a pro-
ponent. For instance, the installation/activ-
ity Facility Engineer (FE)/Director of Public 
Works becomes the proponent of installa-
tion-wide Military Construction Army 
(MCA) and Operations and Maintenance 
(O&M) Activity; Commanding General, 
TRADOC becomes the proponent of a change 
in initial entry training; and the Program 
Manager becomes the proponent for a major 
acquisition program. The proponent may or 
may not be the preparer. 

(2) In general, the proponent is the unit, 
element, or organization that is responsible 
for initiating and/or carrying out the pro-
posed action. The proponent has the respon-
sibility to prepare and/or secure funding for 
preparation of the environmental docu-
mentation. 

Significantly Affecting the Environment 

The significance of an action’s, program’s, 
or project’s effects must be evaluated in 
light of its context and intensity, as defined 
in 40 CFR 1508.27. 

Section III—Special Abbreviations and Terms 

This part uses the following abbreviations, 
brevity codes or acronyms not contained in 
AR 310–50. These include use for electronic 
publishing media and computer terminology, 
as follows: 

WWW World Wide Web. 

PARTS 652–654 [RESERVED] 

PART 655—RADIATION SOURCES 
ON ARMY LAND 

AUTHORITY: 10 U.S.C. 3013. 

SOURCE: 76 FR 6693, Feb. 8, 2011, unless oth-
erwise noted. 

§ 655.10 Oversight of radiation sources 
brought on Army land by non-Army 
entities (AR 385–10). 

(a) As used in this section: 
Agreement State has the same mean-

ing as provided in 10 CFR 30.4. 
Byproduct material has the same 

meaning as provided in 10 CFR 20.1003. 

Radiation has the same meaning as 
provided in 10 CFR 20.1003. 

Radioactive material includes byprod-
uct material, source material, and spe-
cial nuclear material. 

Source material has the same meaning 
as provided in 10 CFR 20.1003. 

Special nuclear material has the same 
meaning as provided in 10 CFR 20.1003. 

(b) Army radiation permits are re-
quired for use, storage, or possession of 
ionizing radiation sources by non- 
Army entities (including their civilian 
contractors) on an Army installation. 
Such use, storage, or possession of ion-
izing radiation sources must be in con-
nection with an activity of the Depart-
ment of Defense or in connection with 
a service to be performed on the instal-
lation for the benefit of the Depart-
ment of Defense, in accordance with 10 
U.S.C. 2692(b)(1). Approval by the garri-
son commander is required to obtain 
an Army radiation permit. For the pur-
poses of this section, an ionizing radi-
ation source is: 

(1) Radioactive material used, stored, 
or possessed under the authority of a 
specific license issued by the Nuclear 
Regulatory Commission (NRC) or an 
Agreement State (10 CFR parts 30, 40, 
and 70 or the equivalent regulations of 
an Agreement State); or 

(2) A machine-produced ionizing radi-
ation source capable of producing an 
area, accessible to individuals, in 
which radiation levels could result in 
an individual receiving a dose equiva-
lent in excess of 0.1 rem (1 mSv) in 1 
hour at 30 centimeters from the ion-
izing radiation source or from any sur-
face that the radiation penetrates. 

(c) A permit is not required for non- 
Army entities (including their civilian 
contractors) that use Army licensed ra-
dioactive material on an Army instal-
lation in coordination with the Army 
NRC licensee. The non-Army entity 
must obtain permission from the Army 
NRC licensee to use the radioactive 
materials and be in compliance with 
all of the Army NRC license conditions 
prior to beginning work on Army land. 

(d) Other Military Departments are 
exempt from the requirement of para-
graph (b) of this section to obtain an 
Army radiation permit; however, the 
garrison Radiation Safety Officer 
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APPENDIX F 

Archaeological and Historic Preservation Act 



Archeological and Historic Preservation Act (as amended) 
(16 U.S.C. 469-469c-2) 
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Archeological and Historic Preservation Act
AS AMENDED 

This Act became law on June 27, 1960 (Public Law 86-523, 16 U.S.C. 469-469c-2) and has 
been amended six times. The description of the Act, as amended, tracks the language 
of the United States Code except that (following common usage) we refer to the “Act” 
(meaning the Act, as amended) rather than to the “subchapter” or the “title” of the 
Code. The Act was originally known as the “Reservoir Salvage Act” when the initial legis-
lation was enacted in 1960. With broadening amendments, the Act became known as the 
“Moss-Bennett Act” (after an early amendment) or the “Archeological Recovery Act.”

16 U.S.C. 469, 
Purpose

Section 1
It is the purpose of this Act [16 U.S.C. 469-469c-1] to further 
the policy set forth in the Act entitled, “An Act to provide 
for the preservation of historic American sites, buildings, 
objects, and antiquities of national significance, and for other 
purposes,” approved August 21, 1935 [Historic Sites Act, as 
amended, 16 U.S.C. 461-467] by specifically providing for the 
preservation of historical and archeological data (including 
relics and specimens) which might otherwise be irreparably 
lost or destroyed as the result of (1) flooding, the building 
of access roads, the erection of workmen’s communities, 
the relocation of railroads and highways, and other altera-
tions of the terrain caused by the construction of a dam by 
any agency of the United States, or by any private person 
or corporation holding a license issued by any such agency 
or (2) any alteration of the terrain caused as a result of any 
Federal construction project or federally licensed activity or 
program. 

16 U.S.C. 469(a),
Notice of dam con-
struction to be given 
Secretary of the 
Interior

Section 2 
Before any agency of the United States shall undertake the 
construction of a dam, or issue a license to any private indi-
vidual or corporation for the construction of a dam, it shall 
give written notice to the Secretary of the Interior (here-
after referred to as the Secretary) setting forth the site of 
the proposed dam and the approximate area to be flooded 
and otherwise changed if such construction is undertaken: 
Provided, That with respect to any floodwater retarding 
dam which provides less than five thousand acre-feet of 
detention capacity and with respect to any other type of 
dam which creates a reservoir of less than forty surface 
acres the provisions of this section shall apply only when 
the constructing agency, in its preliminary surveys, finds,
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or is presented with evidence that historical or archeologi-
cal materials exist or may be present in the proposed 
reservoir area. 

16 U.S.C. 469a-1, 
Threat of loss or 
destruction of signifi-
cant data by Federal 
construction projects

16 U.S.C. 469a-1(a),
Notification and 
request for preserva-
tion of data

Section 3
(a) Whenever any Federal agency finds, or is notified, 
in writing, by an appropriate historical or archeological 
authority, that its activities in connection with any Federal 
construction project or federally licensed project, activity, 
or program may cause irreparable loss or destruction of sig-
nificant scientific, prehistorical, historical, or archeological 
data, such agency shall notify the Secretary, in writing, and 
shall provide the Secretary with appropriate information 
concerning the project, program, or activity. Such agency 
may request the Secretary to undertake the recovery, pro-
tection, and preservation of such data (including prelimi-
nary survey, or other investigation as needed, and analysis 
and publication of the reports resulting from such investiga-
tion), or it may, with funds appropriated for such project, 
program, or activity, undertake such activities. Copies of 
reports of any investigations made pursuant to this section 
shall be submitted to the Secretary, who shall make them 
available to the public for inspection and review. 

16 U.S.C. 469a-1(b), 
Survey of sites, 
preservation of data, 
compensation

(b) Whenever any Federal agency provides financial assis-
tance by loan, grant, or otherwise to any private person, 
association, or public entity, the Secretary, if he determines 
that significant scientific, prehistorical, historical, or arche-
ological data might be irrevocably lost or destroyed, may 
with funds appropriated expressly for this purpose conduct, 
with the consent of all persons, associations, or public enti-
ties having a legal interest in the property involved, a survey 
of the affected site and undertake the recovery, protection, 
and preservation of such data (including analysis and pub-
lication). The Secretary shall, unless otherwise mutually 
agreed to in writing, compensate any person, association, or 
public entity damaged as a result of delays in construction 
or as a result of the temporary loss of the use of private or 
any nonfederally owned lands.

Archeological and Historic Preservation Act
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16 U.S.C. 469a-2, 
Survey, data recovery, 
and compensation

16 U.S.C. 469 a-2(a), 
Survey conducted, 
preservation of data

Section 4 
(a) The Secretary, upon notification, in writing, by any 
Federal or State agency or appropriate historical or archeo-
logical authority that scientific, prehistorical, historical, or 
archeological data is being or may be irrevocably lost or 
destroyed by any Federal or federally assisted or licensed 
project, activity, or program, shall, if he determines that 
such data is significant and is being or may be irrevocably 
lost or destroyed and after reasonable notice to the agency 
responsible for funding or licensing such project, activity, 
or program, conduct or cause to be conducted a survey and 
other investigation of the areas which are or may be affected 
and recover and preserve such data (including analysis and 
publication) which, in his opinion, are not being, but should 
be, recovered and preserved in the public interest. 

16 U.S.C. 469a-2(b), 
Emergency projects

(b) No survey or recovery work shall be required pursuant 
to this section which, in the determination of the head of 
the responsible agency, would impede Federal or federally 
assisted or licensed projects or activities undertaken in con-
nection with any emergency, including projects or activities 
undertaken in anticipation of, or as a result of, a natural 
disaster. 

16 U.S.C. 469a-2(c), 
Initiation of survey

(c) The Secretary shall initiate the survey or recovery effort 
within sixty days after notification to him pursuant to sub-
section (a) of this section or within such time as may be 
agreed upon with the head of the agency responsible for 
funding or licensing the project, activity, or program in all 
other cases.

16 U.S.C. 469a-2(d), 
Compensation by 
Secretary as a result 
of delay

(d) The Secretary shall, unless otherwise mutually agreed to 
in writing, compensate any person, association, or public 
entity damaged as a result of delays in construction or as a 
result of the temporary loss of the use of private or nonfed-
erally owned land. 

Archeological and Historic Preservation Act
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16 U.S.C. 469a-3, 
Progress reports, dis-
position of relics, and 
coordination

16 U.S.C. 469a-3(a), 
Progress reports

Section 5
(a) The Secretary shall keep the agency responsible for 
funding or licensing the project notified at all times of the 
progress of any survey made under sections 1 to 7  of this 
Act [16 U.S.C. 469-469c] or of any work undertaken as a 
result of such survey, in order that there will be as little 
disruption or delay as possible in the carrying out of the 
functions of such agency and the survey and recovery pro-
grams shall terminate at a time mutually agreed upon by the 
Secretary and the head of such agency unless extended by 
mutual agreement. 

16 U.S.C. 469a-3(b), 
Repositories for relics 
and specimens

(b) The Secretary shall consult with any interested Federal 
and State agencies, educational and scientific organizations, 
and private institutions and qualified individuals, with a 
view to determining the ownership of and the most appro-
priate repository for any relics and specimens recovered 
as a result of any work performed as provided for in this 
section.

16 U.S.C. 469a-3(c), 
Coordination of 
activities

(c) The Secretary shall coordinate all Federal survey and 
recovery activities authorized under sections 1 to 7 of this 
Act [16 U.S.C. 469-469c-1].

16 U.S.C. 469b, 
Administration issues

Section 6
In the administration of sections 1 to 8 of this Act [16 U.S.C. 
469-469c-1], the Secretary may—

(1) enter into contracts or make cooperative agreements 
with any Federal or State agency, any educational or scien-
tific organization, or any institution, corporation, associa-
tion, or qualified individual; and

(2) obtain the services of experts and consultants or orga-
nizations thereof in accordance with section 3109 of title 5 
[of the United States Code]; and

(3) accept and utilize funds made available for salvage 
archeological purposes by any private person or corpora-
tion or transferred to him by any Federal agency.

Archeological and Historic Preservation Act
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16 U.S.C. 469c, 
Use of project funds 
and authorization of 
appropriation

16 U.S.C. 469c(a), 
Assistance of Federal 
agencies, 1% limit

Section 7  
(a) To carry out the purposes of sections 1 to 8 of this Act 
[16 U.S.C. 469-469c-1], any Federal agency responsible for a 
construction project may assist the Secretary and/or it may 
transfer to him such funds as may be agreed upon, but not 
more than 1 per centum of the total amount authorized to be 
appropriated for such project, except that the 1 per centum 
limitation of this section shall not apply in the event that the 
project involves $50,000 or less: Provided, That the costs 
of such survey, recovery, analysis, and publication shall be 
considered nonreimbursable project costs. 

(16 U.S.C. 469c(b), Appropriation authorization 
for data preservation, omitted)

(16 U.S.C. 469c(c), Appropriation authorization 
for surveys and investigations text, omitted)

16 U.S.C. 469c(d), 
Appropriation avail-
ability

(d) Beginning fiscal year 1979, sums appropriated for pur-
poses of this section shall remain available until expended.

16 U.S.C. 469c-1, 
“State” defined

Section 8 
As used in sections 1 to 8 of this Act [16 U.S.C. 469-469c-1], 
the term “State” includes the several States of the Union, 
the District of Columbia, the Commonwealth of Puerto 
Rico, the Virgin Islands, Guam, American Samoa, the Trust 
Territory of the Pacific Islands, and the Commonwealth of 
the Northern Mariana Islands.

Archeological and Historic Preservation Act
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Addendum
Addendum to the Archeological and Historic Preservation Act of 1974, as amended, from 
section 208 of the National Historic Preservation Act Amendments of 1980 [Public Law 96-
515], as amended.

16 U.S.C. 469c-2, 
Costs for identifica-
tion, surveys, evalua-
tion, and data recovery

Section 208 
Notwithstanding section 7(a) of this Act [16 U.S.C. 469c], or 
any other provision of law to the contrary—

Planning, not mitiga-
tion costs

(1) identification, surveys, and evaluation carried out with 
respect to historic properties within project areas may be 
treated for purposes of any law or rule of law as planning 
costs of the project and not as costs of mitigation;

Costs chargeable 
to licensees and 
permittees

(2) reasonable costs for identification, surveys, evalua-
tion, and data recovery carried out with respect to historic 
properties within project areas may be charged to Federal 
licensees and permittees as a condition to the issuance of 
such license or permit; and 

Waiver of 1% limit (3) Federal agencies, with the concurrence of the Secretary 
and after notification of the Committee on Natural Resources 
of the United States House of Representatives and the Com-
mittee on Energy and Natural Resources of the United States 
Senate, are authorized to waive, in appropriate cases, the 1 
per centum limitation contained in section 7 of this Act 
[16 U.S.C. 469c(a)].

Archeological and Historic Preservation Act



Archeological and Historic Preservation Act 
(National Park Service) 



Archeological and Historic Preservation Act (AHPA)
Reproduced from Archaeological Method and Theory: An Encyclopedia, edited by Linda
Ellis, Garland Publishing Co., New York and London, 2000.
Francis P. McManamon

This statute also is known as the Archeological Recovery Act and the Moss-Bennett bill, the latter

referring to the primary sponsors of the bills in the Senate and House that lead to the act. Its

legislative and legal titles are: Public Law 93-291 and 16 U.S.C.469-469c. Passed and signed into law

in 1974, this act amended and expanded the Reservoir Salvage Act of 1960. The AHPA required that

Federal agencies provide for "...the preservation of historical and archeological data (including relics

and specimens) which might otherwise be irreparably lost or destroyed as the result of...any

alteration of the terrain caused as a result of any Federal construction project of federally licensed

activity or program (Section 1)." This greatly expanded the number and range of Federal agencies

that had to take archeological resources into account when executing, funding, or licensing projects.

The Reservoir Salvage Act had required such attention only of Federal agencies, mainly the Corps of

Engineers and the Bureau of Reclamation, that constructed reservoirs and related structures.

The AHPA built upon the national policy, set out in the Historic Sites Act of 1935, "...to provide for

the preservation of historic American sites, buildings, objects, and antiquities of national

significance...". The AHPA expanded the policy by focusing attention on significant resources and

data, but does not require that they be shown to be of "national" significance. The connection

between the 1935 statute and the AHPA is mentioned explicitly in the first section of the statute.

The statute is in the tradition of "salvage archaeology" as developed extensively in the River Basin

Salvage Program from the late 1940s onwards. The impetus for AHPA was the destruction of

archaeological sites throughout the country, frequently by actions funded or otherwise supported by

Federal agencies, but not covered by the Reservoir Salvage Act, which required archeological

salvage as part of dam projects (Davis 1972). The chief archaeological instigators of the statute were

Carl Chapman of the University of Missouri and Charles R. McGimsey of the Arkansas

Archeological Survey. The aim of the proponents of the act was to require all agencies of the Federal

government to undertake archeology as part of their actions that would result in the destruction of

archeological sites.

The drafters of the act, however, did not explicitly relate this legislation with the then-developing

approach to archeological preservation as part of the wider historic preservation movement. This

latter approach, based upon the implementation of the National Historic Preservation Act of 1966

(NHPA), eventually came to emphasize the use of planning, the importance of the National Register

of Historic Places for site protection, project review under Section 106 of the NHPA, and the

preservation of sites in situ when possible and feasible. It took several years of intense discussion and

experimentation to develop regulations and procedures that completely integrated AHPA into the

statutory framework yielding the present effective overall archeology and historic preservation

program. The most important contribution of AHPA is that it made it clear that all Federal agencies

were authorized to fund archeological investigations, reports, and other kinds of activities to mitigate

the impacts of their projects on important archeological sites. A second important accomplishment

was the pressure brought upon Federal agency managers during the process of lobbying for passage



of the bill to meet their archeological responsibilities. Finally, the extensive lobbying efforts by

individual archeologists and archeological organizations between 1969 when the bill was first drafted

and its passage in 1974 alerted much of the archeological professional and avocational community in

the United States to the impact that government actions were having on archeological resources and

the importance of keeping alert to public statutes and regulations, government programs, and new

legislation (McGimsey 1985).

The statute assigns the Secretary of the Interior with substantial authority to act for the preservation

of historical and archeological data and remains. Section 3 allows for the Secretary to assist other

Federal agencies and even private organizations or individuals in meeting the historical and

archeological preservation requirements under this statute if the project is expected to result in the

loss or destruction of significant scientific, historical, or archeological data. Section 4 authorizes the

Secretary, upon notification that significant historical or archeological data may be irrevocably lost

or destroyed to undertake necessary studies independent of, although with some consultation with,

the Federal agency responsible for undertaking, funding, or licensing the project. This aspect of the

statute is carried out for the Secretary by the Departmental Consulting Archeologist in two ways.

First, through "unanticipated discovery procedures" that can be initiated by agency staff or others

when archeological resources are discovered unexpectedly during a Federal undertaking following

the completion of Section 106 (of the NHPA) procedures. The procedures are designed to reach a

means of avoiding unnecessary damage to significant archeological resources by modification of

project design or timely and effective data recovery of threatened remains. Typically, a consensus is

sought among the agency archeologist or consultant, agency or project proponents, the State Historic

Preservation Officer, Advisory Council for Historic Preservation staff, and the Department of the

Interior staff. Agencies that do not wish to use this set of procedures, have the alternative of

following those set up as part of the Advisory Council's procedures (36 CFR 800.11).

Section 5 assigns the Secretary several roles in coordinating historical or archeological activities

authorized by this statute, including consultation about the ownership and appropriate repositories

for artifacts and other remains recovered by investigations conducted under the statute. This is one

of the statutory authorities for the government wide regulations for the curation and care of Federal

archeological collections and associated records (36 CFR 79). Section 5 also calls for the Secretary

to compile a report for Congress on archeological survey and recovery activities authorized under

this statute. This particular requirement is one of the bases for the Secretary of the Interior's Report

to Congress on Federal Archeological Activities and Programs (e.g., Keel, et al. 1989; McManamon,

et al. 1993). The Departmental Consulting Archeologist, National Park Service carries out this

reporting requirement for the Secretary.

Section 7 of the statute authorizes Federal agencies responsible for projects to transfer to the

Secretary of the Interior funds to assist them in meeting their responsibilities, up to 1% of the total

amount authorized for the project. Differing interpretations of this section have lead to a general

understanding that it also limited agencies to expenditures for archeological data recovery of 1% of

projects' authorized total funding amount. In 1980, Section 208 of Public Law 96-515) provided a

means by which agencies could obtain a waiver of the 1% limit with the concurrence of the

Secretary of the Interior and the notification of Congress. The Departmental Consulting

Archeologist, National Park Service is delegated to carry out the review and concurrence with any

1% waiver requests for the Secretary. Section 7 also authorized specific funding amounts for the use

of the Secretary of the Interior to carry out investigations allowed under Sections 3 and 4 of the

statute, however, these amounts were not often appropriated and the last year for which they were



authorized was Fiscal Year 1983.

Further Readings and Links

Archeological and Historic Preservation Act of 1974 (http://www.cr.nps.gov/local-

law/FHPL_ArchHistPres.pdf) (16 U.S. Code 469-469c-2), statute text.

Curation of Federally Owned and Administered Archeological Collections (../36CFR79.HTM)

(36 CFR 79), regulation text.

Managing Archeological Collections: AHPA (../../collections/laws_02.htm)
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American Indian Religious Freedom Act
PORTION, AS AMENDED

This Act became law on August 11, 1978 (Public Law 95-341, 42 U.S.C. 1996 and 1996a) 
and has been amended once. The description of the Act, as amended, tracks the language 
of the United States Code except that (following common usage) we refer to the “Act” 
(meaning the Act, as amended) rather than to the “subchapter” or the “title” of the 
Code.

42 U.S.C. 1996, 
Protection and preser-
vation of traditional 
religions of Native 
Americans

Section 1 
On and after August 11, 1978, it shall be the policy of the 
United States to protect and preserve for American Indians 
their inherent right of freedom to believe, express, and 
exercise the traditional religions of the American Indian, 
Eskimo, Aleut, and Native Hawaiians, including but not 
limited to access to sites, use and possession of sacred 
objects, and the freedom to worship through ceremonials 
and traditional rites. 

42 U.S.C. 1996 note, 
Federal implementa-
tion of protective and 
preservation functions 
relating to Native 
American religious 
cultural rights and 
practices; Presidential 
report to Congress

Section 2  
The President shall direct the various Federal departments, 
agencies, and other instrumentalities responsible for admin-
istering relevant laws to evaluate their policies and proce-
dures in consultation with native traditional religious lead-
ers in order to determine appropriate changes necessary 
to protect and preserve Native American religious cultural 
rights and practices. Twelve months after August 11, 1978, 
the President shall report back to Congress the results of 
his evaluation, including any changes* which were made in 
administrative policies and procedures, and any recommen-
dations he may have for legislative action. 

*One of the changes in administrative policy and procedure was Executive Order 13007, 
Indian Sacred Sites.



Indian Sacred Sites 
(Executive Order 13007) 



Presidential Documents

26771Federal Register / Vol. 61, No. 104 / Wednesday, May 29, 1996 / Presidential Documents

Executive Order 13007 of May 24, 1996

Indian Sacred Sites

By the authority vested in me as President by the Constitution and the
laws of the United States, in furtherance of Federal treaties, and in order
to protect and preserve Indian religious practices, it is hereby ordered:

Section 1. Accommodation of Sacred Sites. (a) In managing Federal lands,
each executive branch agency with statutory or administrative responsibility
for the management of Federal lands shall, to the extent practicable, permitted
by law, and not clearly inconsistent with essential agency functions, (1)
accommodate access to and ceremonial use of Indian sacred sites by Indian
religious practitioners and (2) avoid adversely affecting the physical integrity
of such sacred sites. Where appropriate, agencies shall maintain the confiden-
tiality of sacred sites.

(b) For purposes of this order:

(i) ‘‘Federal lands’’ means any land or interests in land owned by
the United States, including leasehold interests held by the United States,
except Indian trust lands;

(ii) ‘‘Indian tribe’’ means an Indian or Alaska Native tribe, band, nation,
pueblo, village, or community that the Secretary of the Interior acknowledges
to exist as an Indian tribe pursuant to Public Law No. 103–454, 108 Stat.
4791, and ‘‘Indian’’ refers to a member of such an Indian tribe; and

(iii) ‘‘Sacred site’’ means any specific, discrete, narrowly delineated
location on Federal land that is identified by an Indian tribe, or Indian
individual determined to be an appropriately authoritative representative
of an Indian religion, as sacred by virtue of its established religious signifi-
cance to, or ceremonial use by, an Indian religion; provided that the tribe
or appropriately authoritative representative of an Indian religion has in-
formed the agency of the existence of such a site.
Sec. 2. Procedures. (a) Each executive branch agency with statutory or admin-
istrative responsibility for the management of Federal lands shall, as appro-
priate, promptly implement procedures for the purposes of carrying out
the provisions of section 1 of this order, including, where practicable and
appropriate, procedures to ensure reasonable notice is provided of proposed
actions or land management policies that may restrict future access to or
ceremonial use of, or adversely affect the physical integrity of, sacred sites.
In all actions pursuant to this section, agencies shall comply with the
Executive memorandum of April 29, 1994, ‘‘Government-to-Government Rela-
tions with Native American Tribal Governments.’’

(b) Within 1 year of the effective date of this order, the head of each
executive branch agency with statutory or administrative responsibility for
the management of Federal lands shall report to the President, through
the Assistant to the President for Domestic Policy, on the implementation
of this order. Such reports shall address, among other things, (i) any changes
necessary to accommodate access to and ceremonial use of Indian sacred
sites; (ii) any changes necessary to avoid adversely affecting the physical
integrity of Indian sacred sites; and (iii) procedures implemented or proposed
to facilitate consultation with appropriate Indian tribes and religious leaders
and the expeditious resolution of disputes relating to agency action on
Federal lands that may adversely affect access to, ceremonial use of, or
the physical integrity of sacred sites.
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Sec. 3. Nothing in this order shall be construed to require a taking of
vested property interests. Nor shall this order be construed to impair enforce-
able rights to use of Federal lands that have been granted to third parties
through final agency action. For purposes of this order, ‘‘agency action’’
has the same meaning as in the Administrative Procedure Act (5 U.S.C.
551(13)).

Sec. 4. This order is intended only to improve the internal management
of the executive branch and is not intended to, nor does it, create any
right, benefit, or trust responsibility, substantive or procedural, enforceable
at law or equity by any party against the United States, its agencies, officers,
or any person.

œ–
THE WHITE HOUSE,
May 24, 1996.

[FR Doc. 96–13597

Filed 5–27–96; 8:45 am]

Billing code 3195–01–P



 

 

 

APPENDIX H 

Archaeological Resources Protection Act 



Archaeological Resources Protection Act of 1979 (as amended) 
(16 U.S.C. 470aa-mm) 

  



138 FEDERAL HISTORIC PRESERVATION LAWS 139FEDERAL HISTORIC PRESERVATION LAWS

Archaeological Resources Protection Act of 1979 
AS AMENDED 

This Act became law on October 31, 1979 (Public Law 96-95; 16 U.S.C. 470aa-mm), and has 
been amended four times. This description of the Act, as amended, tracks the language 
of the United States Code except that (following common usage) we refer to the “Act” 
(meaning the Act, as amended) rather than to the “subchapter” or the “title” of the 
Code.

16 U.S.C. 470aa, 
Findings and purpose

Section 2
(a) The Congress finds that—

(1) archaeological resources on public lands and Indian 
lands are an accessible and irreplaceable part of the 
Nation’s heritage;

(2) these resources are increasingly endangered because 
of their commercial attractiveness;

(3) existing Federal laws do not provide adequate protec-
tion to prevent the loss and destruction of these archaeolog-
ical resources and sites resulting from uncontrolled excava-
tions and pillage; and

(4) there is a wealth of archaeological information which 
has been legally obtained by private individuals for non-
commercial purposes and which could voluntarily be made 
available to professional archaeologists and institutions.

(b) The purpose of this Act is to secure, for the present and 
future benefit of the American people, the protection of 
archaeological resources and sites which are on public lands 
and Indian lands, and to foster increased cooperation and 
exchange of information between governmental authori-
ties, the professional archaeological community, and private 
individuals having collections of archaeological resources 
and data which were obtained before October 31, 1979 [the 
date of the enactment of this Act].

16 U.S.C. 470bb, 
Definitions

Section 3
As used in this Act—

(1) the term “archaeological resource” means any mate-
rial remains of past human life or activities which are of 
archaeological interest, as determined under uniform regu-
lations promulgated pursuant to this Act. Such regulations 
containing such determination shall include, but not
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 be limited to: pottery, basketry, bottles, weapons, weapon 
projectiles, tools, structures or portions of structures, pit 
houses, rock paintings, rock carvings, intaglios, graves, 
human skeletal materials, or any portion or piece of any of 
the foregoing items. Nonfossilized and fossilized paleonto-
logical specimens, or any portion or piece thereof, shall not 
be considered archaeological resources, under the regula-
tions under this paragraph, unless found in an archaeologi-
cal context. No item shall be treated as an archaeological 
resource under regulations under this paragraph unless 
such item is at least 100 years of age.

(2) The term “Federal land manager” means, with 
respect to any public lands, the Secretary of the department, 
or the head of any other agency or instrumentality of the 
United States, having primary management authority over 
such lands. In the case of any public lands or Indian lands 
with respect to which no department, agency, or instrumen-
tality has primary management authority, such term means 
the Secretary of the Interior. If the Secretary of the Interior 
consents, the responsibilities (in whole or in part) under 
this Act of the Secretary of any department (other than the 
Department of the Interior) or the head of any other agency 
or instrumentality may be delegated to the Secretary of the 
Interior with respect to any land managed by such other 
Secretary or agency head, and in any such case, the term 
“Federal land manager” means the Secretary of the Interior.

(3) The term “public lands” means—

(A) lands which are owned and administered by the 
United States as part of—

(i) the national park system,

(ii) the national wildlife refuge system, or

(iii) the national forest system; and

(B) all other lands the fee title to which is held by the 
United States, other than lands on the Outer Continental 
Shelf and lands which are under the jurisdiction of the 
Smithsonian Institution.

Archaeological Resources Protection Act of 1979 
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(4) The term “Indian lands” means lands of Indian 
tribes, or Indian individuals, which are either held in trust 
by the United States or subject to a restriction against alien-
ation imposed by the United States, except for any subsur-
face interests in lands not owned or controlled by an Indian 
tribe or an Indian individual.

(5) The term “Indian tribe” means any Indian tribe, 
band, nation, or other organized group or community, 
including any Alaska Native village or regional or village 
corporation as defined in, or established pursuant to, the 
Alaska Native Claims Settlement Act (85 Stat. 688, 43 U.S.C. 
1601 et seq.).

(6) The term “person” means an individual, corporation, 
partnership, trust, institution, association, or any other pri-
vate entity or any officer, employee, agent, department, or 
instrumentality of the United States, of any Indian tribe, or 
of any State or political subdivision thereof.

(7) The term “State” means any of the fifty States, the 
District of Columbia, Puerto Rico, Guam, and the Virgin 
Islands.

16 U.S.C. 470cc, 
Excavation and 
removal

16 U.S.C. 470cc(a), 
Application for permit

Section 4 
(a) Any person may apply to the Federal land manager for a 
permit to excavate or remove any archaeological resource 
located on public lands or Indian lands and to carry out 
activities associated with such excavation or removal. The 
application shall be required, under uniform regulations 
under this Act, to contain such information as the Federal 
land manager deems necessary, including information con-
cerning the time, scope, and location and specific purpose 
of the proposed work.

16 U.S.C. 470cc(b), 
Determinations by 
Federal land manager 
prerequisite to issu-
ance of permit

(b) A permit may be issued pursuant to an application under 
subsection (a) of this section if the Federal land manager 
determines, pursuant to uniform regulations under this Act, 
that—

(1) the applicant is qualified, to carry out the permitted 
activity,

(2) the activity is undertaken for the purpose of further-
ing archaeological knowledge in the public interest,

Archaeological Resources Protection Act of 1979 
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(3) the archaeological resources which are excavated or 
removed from public lands will remain the property of the 
United States, and such resources and copies of associated 
archaeological records and data will be preserved by a suit-
able university, museum, or other scientific or educational 
institution, and

(4) the activity pursuant to such permit is not inconsis-
tent with any management plan applicable to the public 
lands concerned.

16 U.S.C. 470cc(c), 
Notification to Indian 
tribes of possible harm 
to or destruction of 
sites having religious 
or cultural importance

(c) If a permit issued under this section may result in harm 
to, or destruction of, any religious or cultural site, as deter-
mined by the Federal land manager, before issuing such 
permit, the Federal land manager shall notify any Indian 
tribe which may consider the site as having religious or cul-
tural importance. Such notice shall not be deemed a disclo-
sure to the public for purposes of section 9 of this Act.

16 U.S.C. 470cc(d), 
Terms and conditions 
of permit

(d) Any permit under this section shall contain such terms 
and conditions, pursuant to uniform regulations promulgat-
ed under this Act, as the Federal land manager concerned 
deems necessary to carry out the purposes of this Act.

16 U.S.C. 470cc(e), 
Identification of indi-
viduals responsible for 
complying with permit 
terms and conditions 
and other applicable 
laws

16 U.S.C. 470cc(f),  
Suspension or revo-
cation of permits, 
grounds

(e) Each permit under this section shall identify the individ-
ual who shall be responsible for carrying out the terms and 
conditions of the permit and for otherwise complying with 
this Act and other law applicable to the permitted activity.

(f) Any permit issued under this section may be suspended 
by the Federal land manager upon his determination that 
the permittee has violated any provision of subsection (a), 
(b), or (c) of section 6 of this Act. Any such permit may be 
revoked by such Federal land manager upon assessment of a 
civil penalty under section 7 of this Act against the permittee 
or upon the permittee’s conviction under section 6 of this 
Act.

16 U.S.C. 470cc(g), 
Excavation or removal 
by Indian tribes or 
tribe members, exca-
vation or removal of 
resources located on 
Indian lands

(g)(1) No permit shall be required under this section or 
under the Act of June 8, 1906 (16 U.S.C. 431), for the excava-
tion or removal by any Indian tribe or member thereof of 
any archaeological resource located on Indian lands of such 
Indian tribe, except that in the absence of tribal law regulat-
ing the excavation or removal of archaeological resources 
on Indian lands, an individual tribal member shall be 
required to obtain permit under this section.

Archaeological Resources Protection Act of 1979 
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(2) In the case of any permits for the excavation or 
removal of any archaeological resource located on Indian 
lands, the permit may be granted only after obtaining the 
consent of the Indian or Indian tribe owning or having 
jurisdiction over such lands. The permit shall include such 
terms and conditions as may be requested by such Indian or 
Indian tribe.

16 U.S.C. 470cc(h), 
Permits issued under 
Antiquities Act of 1906

(h)(1) No permit or other permission shall be required 
under the Act of June 8, 1906 (16 U.S.C. 431-433), for any 
activity for which a permit is issued under this section.

(2) Any permit issued under the Act of June 8, 1906 [16 
U.S.C. 431-433], shall remain in effect according to its terms 
and conditions following the enactment of this Act. No per-
mit under this Act shall be required to carry out any activity 
under a permit issued under the Act of June 8, 1906, before 
October 31, 1979 [the date of the enactment of this Act] 
which remains in effect as provided in this paragraph, and 
nothing in this Act shall modify or affect any such permit.

16 U.S.C. 470cc(i), 
Compliance with 
provisions relating to 
undertakings on prop-
erties listed in National 
Register not required

16 U.S.C. 470cc(j), 
Issuance of permits 
to State governors 
for archaeological 
activities on behalf of 
States or their educa-
tional institutions

(i) Issuance of a permit in accordance with this section and 
applicable regulations shall not require compliance with 
section 106 of the National Historic Preservation Act, as 
amended [16 U.S.C. 470f].

(j) Upon the written request of the Governor of any State, 
the Federal land manager shall issue a permit, subject to 
the provisions of subsections (b)(3), (b)(4), (c), (e), (f), (g), 
(h), and (i) of this section for the purpose of conducting 
archaeological research, excavation, removal, and curation, 
on behalf of the State or its educational institutions, to such 
Governor or to such designee as the Governor deems quali-
fied to carry out the intent of this Act.

16 U.S.C. 470dd, 
Custody of archaeo-
logical resources

Section 5
The Secretary of the Interior may promulgate regulations 
providing for—

(1) the exchange, where appropriate, between suitable 
universities, museums, or other scientific or educational 
institutions, of archaeological resources removed from pub-
lic lands and Indian lands pursuant to this Act, and

Archaeological Resources Protection Act of 1979 
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(2) the ultimate disposition of such resources and other 
resources removed pursuant to the Act of June 27, 1960 
[the Reservoir Salvage Act, as amended, also known as the 
Archeological and Historic Preservation Act of 1974 [16 
U.S.C. 469-469c-1] or the Act of June 8, 1906 [the Antiquity 
Act of 1906, as amended, 16 U.S.C. 431-433].

Any exchange or ultimate disposition under such regula-
tion of archaeological resources excavated or removed from 
Indian lands shall be subject to the consent of the Indian or 
Indian tribe which owns or has jurisdiction over such lands. 
Following promulgation of regulations under this section, 
notwithstanding any other provision of law, such regulations 
shall govern the disposition of archaeological resources 
removed from public lands and Indian lands pursuant to 
this Act.

16 U.S.C. 470ee, 
Prohibited acts and 
criminal penalties

16 U.S.C. 470 ee(a), 
Unauthorized excava-
tion, removal, damage, 
alternation, or deface-
ment of archaeological 
resources

16 U.S.C. 470ee(b), 
Trafficking in archaeo-
logical resources: 
Federal law

Section 6
(a) No person may excavate, remove, damage, or otherwise 
alter or deface or attempt to excavate, remove, damage, 
or otherwise alter or deface any archaeological resource 
located on public lands or Indian lands unless such activity 
is pursuant to a permit issued under section 4 of this Act, 
a permit referred to in section 4(h)(2) of this Act, or the 
exemption contained in section 4(g)(1) of this Act.

(b) No person may sell, purchase, exchange, transport, 
receive, or offer to sell, purchase, or exchange any archaeo-
logical resource if such resource was excavated or removed 
from public lands or Indian lands in violation of—

(1) the prohibition contained in subsection (a) of this sec-
tion, or

(2) any provision, rule, regulation, ordinance, or permit 
in effect under any other provision of Federal law.

16 U.S.C. 470ee(c), 
Trafficking in illegal 
interstate or foreign 
commerce in archaeo-
logical resources: 
State or local law

(c) No person may sell, purchase, exchange, transport, 
receive, or offer to sell, purchase, or exchange, in interstate 
of foreign commerce, any archaeological resource exca-
vated, removed, sold, purchased, exchanged, transported, 
or received in violation of any provision, rule, regulation, 
ordinance, or permit in effect under State or local law.

Archaeological Resources Protection Act of 1979 
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16 U.S.C. 470ee(d), 
Penalities

(d) Any person who knowingly violates, or counsels, pro-
cures, solicits, or employs any other person to violate, any 
prohibition contained in subsection (a), (b), or (c) of this 
section shall, upon conviction, be fined not more than 
$10,000 or imprisoned not more than one year, or both: 
Provided, however, That if the commercial or archaeologi-
cal value of the archaeological resources involved and the 
cost of restoration and repair of such resources exceeds 
the sum of $500, such person shall be fined not more than 
$20,000 or imprisoned not more than two years, or both. In 
the case of a second or subsequent such violation upon con-
viction such person shall be fined not more than $100,000, 
or imprisoned not more than five years, or both.

16 U.S.C. 470ee(e), 
Effective date

(e) The prohibitions contained in this section shall take 
effect on October 31, 1979 [the date of the enactment of this 
Act].

16 U.S.C. 470ee(f), 
Prospective application

(f) Nothing in subsection (b)(1) of this section shall be 
deemed applicable to any person with respect to any 
archaeological resource which was in the lawful possession 
of such person prior to October 31, 1979.

16 U.S.C. 470ee(g), 
Removal of arrow-
heads located on 
ground surface

(g) Nothing in subsection (d) of this section shall be deemed 
applicable to any person with respect to the removal of 
arrowheads located on the surface of the ground.

16 U.S.C. 470ff, 
Civil penalties

Section 7

16 U.S.C. 470ff(a), 
Assessment by Federal 
land managers

(a)(1) Any person who violates any prohibition contained 
in an applicable regulation or permit issued under this Act 
may be assessed a civil penalty by the Federal land manager 
concerned. No penalty may be assessed under this subsec-
tion unless such person is given notice and opportunity for 
a hearing with respect to such violation. Each violation shall 
be a separate offense. Any such civil penalty may be remit-
ted or mitigated by the Federal land manager concerned.

(2) The amount of such penalty shall be determined 
under regulations promulgated pursuant to this Act, taking 
into account, in addition to other factors—

Archaeological Resources Protection Act of 1979 
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(A) the archaeological or commercial value of the 
archaeological resource involved, and

(B) the cost of restoration and repair of the resource 
and the archaeological site involved.

Such regulations shall provide that, in the case of a sec-
ond or subsequent violation by any person, the amount of 
such civil penalty may be double the amount which would 
have been assessed if such violation were the first viola-
tion by such person. The amount of any penalty assessed 
under this subsection for any violation shall not exceed any 
amount equal to double the cost of restoration and repair of 
resources and archaeological sites damaged and double the 
fair market value of resources destroyed or not recovered.

(3) No penalty shall be assessed under this section for 
the removal of arrowheads located on the surface of the 
ground.

16 U.S.C. 470ff(b), 
Judicial review of 
assessed penalties, 
collection of unpaid 
assessments

(b)(1) Any person aggrieved by an order assessing a civil 
penalty under subsection (a) of this section may file a peti-
tion for judicial review of such order with the United States 
District Court for the District of Columbia or for any other 
district in which such person resides or transacts business. 
Such a petition may only be filed within the 30-day period 
beginning on the date the order making such assessment 
was issued. The court shall hear such action on the record 
made before the Federal land manager and shall sustain 
his action if it is supported by substantial evidence on the 
record considered as a whole.

(2) If any person fails to pay an assessment of a civil 
penalty—

(A) after the order making the assessment has become 
a final order and such person has not filed a petition for 
judicial review of the order in accordance with paragraph 
(1), or

(B) after a court in an action brought under paragraph 
(1) has entered a final judgment upholding the assessment of 
a civil penalty, the Federal land managers may request the 
Attorney General to institute a civil action in a district court 
of the United States for any district in which such person is 
found, resides, or transacts business to collect the penalty 
and such court shall have jurisdiction to hear and decide  
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 any such action. In such action, the validity and amount of 
such penalty shall not be subject to review.

16 U.S.C. 470ff(c), 
Hearings

(c) Hearings held during proceedings for the assessment of 
civil penalties authorized by subsection (a) of this section 
shall be conducted in accordance with section 554 of title 5 
[of the United States Code]. 

Subpoenas The Federal land manager may issue subpoenas for the 
attendance and testimony of witnesses and the production 
of relevant papers, books, and documents, and administer 
oaths. 

Witness fees Witnesses summoned shall be paid the same fees and mile-
age that are paid to witnesses in the courts of the United 
States. In case of contumacy or refusal to obey a subpoena 
served upon any person pursuant to this paragraph, the dis-
trict court of the United States for any district in which such 
person is found or resides or transacts business, upon appli-
cation by the United States and after notice to such person, 
shall have jurisdiction to issue an order requiring such per-
son to appear and give testimony before the Federal land 
manager or to appear and produce documents before the 
Federal land manager, or both, and any failure to obey such 
order of the court may be punished by such court as a con-
tempt thereof.

16 U.S.C. 470gg, 
Enforcement

Section 8
(a) Upon the certification of the Federal land manager con-
cerned, the Secretary of the Treasury is directed to pay from 
penalties and fines collected under section 6 and 7 of this 
Act an amount equal to one-half of such penalty or fine, but 
not to exceed $500, to any person who furnishes informa-
tion which leads to the findings of a civil violation, or the 
conviction of criminal violation, with respect to which such 
penalty or fine was paid. If several persons provided such 
information, such amount shall be divided among such 
persons. No officer or employee of the United States or of 
any State or local government who furnishes information 
or renders service in the performance of his official duties 
shall be eligible for payment under this subsection.

16 U.S.C. 470gg(a), 
Rewards
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16 U.S.C. 470gg(b), 
Forfeitures

(b) All archaeological resources with respect to which a 
violation of subsection (a), (b), or (c) of section 6 of this Act 
occurred and which are in the possession of any person, 
and all vehicles and equipment of any person which were 
used in connection with such violation, may be (in the dis-
cretion of the court or administrative law judge, as the case 
may be) subject to forfeiture to the United States upon—

(1) such person’s conviction of such violation under sec-
tion 6 of this Act,

(2) assessment of a civil penalty against such person 
under section 7 of this Act with respect to such violation, or

(3) a determination by any court that such archaeologi-
cal resources, vehicles, or equipment were involved in such 
violation.

16 U.S.C. 470gg(c), 
Disposition of penalties 
collected and items for-
feited in cases involv-
ing archaeological 
resources excavated or 
removed from Indian 
lands

(c) In cases in which a violation of the prohibition con-
tained in subsection (a), (b), or (c) of section 6 of this Act 
involve archaeological resources excavated or removed 
from Indian lands, the Federal land manager or the court, as 
the case may be, shall provide for the payment to the Indian 
or Indian tribe involved of all penalties collected pursuant 
to section 7 of this Act and for the transfer to such Indian or 
Indian tribe of all items forfeited under this section.

16 U.S.C. 470hh, 
Confidentiality of 
information concern-
ing nature and 
location of archaeo-
logical resources

16 U.S.C. 470hh(a), 
Disclosure of 
information

Section 9
(a) Information concerning the nature and location of 
any archaeological resource for which the excavation or 
removal requires a permit or other permission under this 
Act or under any other provision of Federal law may not be 
made available to the public under subchapter II of chapter 
5 of title 5 [of the United States Code] or under any other 
provision of law unless the Federal land manager concerned 
determines that such disclosure would—

(1) further the purposes of this Act or the Act of June 27, 
1960 [the Reservoir Salvage Act, as amended, 16 U.S.C. 469-
469c-1] and

(2) not create a risk of harm to such resources or to the 
site at which such resources are located.

16 U.S.C. 470hh(b), 
Request for disclosure 
by Governors

(b) Notwithstanding the provisions of subsection (a) of this 
section, upon the written request of the Governor of any 
State, which request shall state—
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(1) the specific site or area for which information is 
sought,

(2) the purpose for which such information is sought,

(3) a commitment by the Governor to adequately pro-
tect the confidentiality of such information to protect the 
resource from commercial exploitation, 

the Federal land manager concerned shall provide to the 
Governor information concerning the nature and location 
of archaeological resources within the State of the request-
ing Governor.

16 U.S.C. 470ii, 
Rules and regulations,
intergovernmental 
coordination

16 U.S.C. 470ii(a), 
Promulgation, 
effective date

Section 10
(a) The Secretaries of the Interior, Agriculture and Defense 
and the Chairman of the Board of the Tennessee Valley 
Authority, after consultation with other Federal land man-
agers, Indian tribes, representatives of concerned State 
agencies, and after public notice and hearing, shall promul-
gate such uniform rules and regulations as may be appro-
priate to carry out the purposes of this Act. Such rules and 
regulations may be promulgated only after consideration of 
the provisions of the American Indian Religious Freedom 
Act (92 Stat.469; 42 U.S.C. 1996 and 1996a). 

Submittal to congres-
sional committees

Each uniform rule or regulation promulgated under this 
Act shall be submitted on the same calendar day to the 
Committee on Energy and Natural Resources of the United 
States Senate and to the Committee on Natural Resources 
of the United States House of Representatives, and no such 
uniform rule or regulation may take effect before the expi-
ration of a period of ninety calendar days following the date 
of its submission to such Committees.

16 U.S.C. 470ii(b), 
Federal lands 
managers’ rules

(b) Each Federal land manager shall promulgate such rules 
and regulations, consistent with the uniform rules and 
regulations under subsection (a) of this section, as may 
be appropriate for the carrying out of his functions and 
authorities under this Act.
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16 U.S.C. 470ii(c), 
Federal land 
managers’ public 
awareness program 
of archaeological 
resources 

(c) Each Federal land manager shall establish a program to 
increase public awareness of the significance of the archae-
ological resources located on public lands and Indian lands 
and the need to protect such resources. 

Section 11
The Secretary of the Interior shall take such action as may 
be necessary, consistent with the purposes of this Act, to 
foster and improve the communication, cooperation, and 
exchange of information between—

16 U.S.C. 470jj, 
Cooperation with 
private individuals

(1) private individuals having collections of archaeologi-
cal resources and data which were obtained before October 
31, 1979 [the date of the enactment of this Act], and

(2) Federal authorities responsible for the protection of 
archaeological resources on the public lands and Indian 
lands and professional archaeologists and associations of 
professional archaeologists. 

In carrying out this section, the Secretary shall, to the extent 
practicable and consistent with the provisions of this Act, 
make efforts to expand the archaeological data base for 
the archaeological resources of the United States through 
increased cooperation between private individuals referred 
to in paragraph (1) and professional archaeologists and 
archaeological organizations.

16 U.S.C. 470kk, 
Savings provisions

16 U.S.C. 470kk(a), 
Mining, mineral leas-
ing, reclamation, and 
other multiple uses

Section 12
(a) Nothing in this Act shall be construed to repeal, modify, 
or impose additional restrictions on the activities permit-
ted under existing laws and authorities relating to mining, 
mineral leasing, reclamation, and other multiple uses of the 
public lands.

16 U.S.C. 470kk(b), 
Private collections

(b) Nothing in this Act applies to, or requires a permit for, 
the collection for private purposes of any rock, coin, bul-
let, or mineral which is not an archaeological resource, as 
determined under uniform regulations promulgated under 
section 3(1) of this Act.
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16 U.S.C. 470kk(c), 
Lands within Act

(c) Nothing in this Act shall be construed to affect any land 
other than public land or Indian land or to affect the law-
ful recovery, collection, or sale of archaeological resources 
from land other than public land or Indian land.

16 U.S.C. 470ll, 
Annual report to 
Congress

Section 13
As part of the annual report required to be submitted by the 
specified committees of the Congress pursuant to section 
5(c) of the Act of June 17, 1960 [the Reservoir Salvage Act, as 
amended, 74 Stat. 220; 16 U.S.C. 469a-3(c)], the Secretary of 
the Interior shall comprehensively report as a separate com-
ponent on the activities carried out under the provisions 
of this Act, and he shall make such recommendations as he 
deems appropriate as to changes or improvements needed 
in the provisions of this Act. Such report shall include a 
brief summary of the actions undertaken by the Secretary 
under section 11 of this Act, relating to cooperation with pri-
vate individuals.

16 U.S.C. 470mm, 
Surveying of lands, 
reporting of violations

Section 14
The Secretaries of the Interior, Agriculture, and Defense 
and the Chairman of the Board of the Tennessee Valley 
Authority shall—

(a) develop plans for surveying lands under their control to 
determine the nature and extent of archaeological resources 
on those lands;

(b) prepare a schedule for surveying lands that are likely 
to contain the most scientifically valuable archaeological 
resources; and

(c) develop documents for the reporting of suspected viola-
tions of this Act and establish when and how those docu-
ments are to be completed by officers, employees, and 
agents of their respective agencies.
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authorized by section 2(a)(5) of the 
Randolph-Sheppard Act, as amended 
(20 U.S.C. 107(a)(5)). 

§ 228.15 Restriction regarding animals. 
No animals except guide dogs for the 

blind or hearing impaired, or guard or 
search dogs used by authorized state or 
federal officials, shall be brought upon 
protected property, except as author-
ized by the NSA Director of Security or 
his designee at each Agency facility. 

§ 228.16 Soliciting, vending, and debt 
collection. 

Commercial or political soliciting, 
vending of all kinds, displaying or dis-
tributing commercial advertising, col-
lecting private debts or soliciting alms 
on protected property is prohibited. 
This does not apply to: 

(a) National or local drives for wel-
fare, health, or other purposes as au-
thorized by the ‘‘Manual on Fund Rais-
ing Within the Federal Service,’’ issued 
by the U.S. Office of Personnel Man-
agement under Executive Order 12353, 
47 FR 12785, 3 CFR, 1982 Comp., p. 139, 
or by other federal laws or regulations; 
and 

(b) Authorized employee notices post-
ed on Agency bulletin boards. 

§ 228.17 Distribution of unauthorized 
materials. 

Distributing, posting or affixing ma-
terials, such as pamphlets, handbills, 
or flyers, on protected property is pro-
hibited, except as provided by § 228.16, 
as authorized by the NSA Director of 
Security or his designee at each Agen-
cy facility, or when conducted as part 
of authorized Government activities. 

§ 228.18 Penalties and the effect on 
other laws. 

Whoever shall be found guilty of vio-
lating any provision of these regula-
tions is subject to a fine of not more 
than $50 or imprisonment of not more 
than 30 days, or both. In the case of 
traffic and parking violations, fines as-
sessed shall be in accordance with the 
schedule(s) of fines adopted by the 
United States District Court for the 
District where the offense occurred. 
Nothing in these regulations shall be 
construed to abrogate or supersede any 
other Federal laws or any State or 

local laws or regulations applicable to 
any area in which the protected prop-
erty is situated. 

PART 229—PROTECTION OF AR-
CHAEOLOGICAL RESOURCES: 
UNIFORM REGULATIONS 

Sec. 
229.1 Purpose. 
229.2 Authority. 
229.3 Definitions. 
229.4 Prohibited acts and criminal pen-

alties. 
229.5 Permit requirements and exceptions. 
229.6 Application for permits and informa-

tion collection. 
229.7 Notification to Indian tribes of pos-

sible harm to, or destruction of, sites on 
public lands having religious or cultural 
importance. 

229.8 Issuance of permits. 
229.9 Terms and conditions of permits. 
229.10 Suspension and revocation of per-

mits. 
229.11 Appeals relating to permits. 
229.12 Relationship to section 106 of the Na-

tional Historic Preservation Act. 
229.13 Custody of archaeological resources. 
229.14 Determination of archaeological or 

commercial value and cost of restoration 
and repair. 

229.15 Assessment of civil penalties. 
229.16 Civil penalty amounts. 
229.17 Other penalties and rewards. 
229.18 Confidentiality of archaeological re-

source information. 
229.19 Report. 
229.20 Public awareness programs. 
229.21 Surveys and schedules. 

The information collection and reporting re-
quirements in this part were approved by the 
Office of Management and Budget under con-
trol number 1024–0037. 

AUTHORITY: Pub. L. 96–95, 93 Stat. 721, as 
amended, 102 Stat. 2983 (16 U.S.C. 470aa–mm) 
Sec. 10(a). Related Authority: Pub. L. 59–209, 
34 Stat. 225 (16 U.S.C. 432, 433); Pub. L. 86–523, 
74 Stat. 220, 221 (16 U.S.C. 469), as amended, 88 
Stat. 174 (1974); Pub. L. 89–665, 80 Stat. 915 (16 
U.S.C. 470a–t), as amended, 84 Stat. 204 (1970), 
87 Stat. 139 (1973), 90 Stat. 1320 (1976), 92 Stat. 
3467 (1978), 94 Stat. 2987 (1980); Pub. L. 95–341, 
92 Stat. 469 (42 U.S.C. 1996). 

SOURCE: 72 FR 42298, August 2, 2007, unless 
otherwise noted. 

§ 229.1 Purpose. 
(a) The regulations in this part im-

plement provisions of the Archae-
ological Resources Protection Act of 
1979, as amended (16 U.S.C. 470aa–mm) 
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by establishing the uniform defini-
tions, standards, and procedures to be 
followed by all Federal land managers 
in providing protection for archae-
ological resources, located on public 
lands and Indian lands of the United 
States. These regulations enable Fed-
eral land managers to protect archae-
ological resources, taking into consid-
eration provisions of the American In-
dian Religious Freedom Act (92 Stat. 
469; 42 U.S.C. 1996), through permits au-
thorizing excavation and/or removal of 
archaeological resources, through civil 
penalties for unauthorized excavation 
and/or removal, through provisions for 
the preservation of archaeological re-
source collections and data, and 
through provisions for ensuring con-
fidentiality of information about ar-
chaeological resources when disclosure 
would threaten the archaeological re-
sources. 

(b) The regulations in this part do 
not impose any new restrictions on ac-
tivities permitted under other laws, au-
thorities, and regulations relating to 
mining, mineral leasing, reclamation, 
and other multiple uses of the public 
lands. 

§ 229.2 Authority. 

(a) The regulations in this part are 
promulgated pursuant to section 10(a) 
of the Archaeological Resources Pro-
tection Act of 1979 (16 U.S.C. 470ii), 
which requires that the Secretaries of 
the Interior, Agriculture and Defense 
and the Chairman of the Board of the 
Tennessee Valley Authority jointly de-
velop uniform rules and regulations for 
carrying out the purposes of the Act. 

(b) In addition to the regulations in 
this part, section 10(b) of the Act (16 
U.S.C. 470ii) provides that each Federal 
land manager shall promulgate such 
rules and regulations, consistent with 
the uniform rules and regulations in 
this part, as may be necessary for car-
rying out the purposes of the Act. 

§ 229.3 Definitions. 

As used for purposes of this part: 
(a) Archaeological resource means any 

material remains of human life or ac-
tivities which are at least 100 years of 
age, and which are of archaeological 
interest. 

(1) Of archaeological interest means ca-
pable of providing scientific or human-
istic understandings of past human be-
havior, cultural adaptation, and re-
lated topics through the application of 
scientific or scholarly techniques such 
as controlled observation, contextual 
measurement, controlled collection, 
analysis, interpretation and expla-
nation. 

(2) Material remains means physical 
evidence of human habitation, occupa-
tion, use, or activity, including the 
site, location, or context in which such 
evidence is situated. 

(3) The following classes of material 
remains (and illustrative examples), if 
they are at least 100 years of age, are of 
archaeological interest and shall be 
considered archaeological resources 
unless determined otherwise pursuant 
to paragraph (a)(4) or (a)(5) of this sec-
tion: 

(i) Surface or subsurface structures, 
shelters, facilities, or features (includ-
ing, but not limited to, domestic struc-
tures, storage structures, cooking 
structures, ceremonial structures, arti-
ficial mounds, earthworks, fortifica-
tions, canals, reservoirs, horticultural/ 
agricultural gardens or fields, bedrock 
mortars or grinding surfaces, rock 
alignments, cairns, trails, borrow pits, 
cooking pits, refuse pits, burial pits or 
graves, hearths, kilns, post molds, wall 
trenches, middens); 

(ii) Surface or subsurface artifact 
concentrations or scatters; 

(iii) Whole or fragmentary tools, im-
plements, containers, weapons and 
weapon projectiles, clothing, and orna-
ments (including, but not limited to, 
pottery and other ceramics, cordage, 
basketry and other weaving, bottles 
and other glassware, bone, ivory, shell, 
metal, wood, hide, feathers, pigments, 
and flaked, ground, or pecked stone); 

(iv) By-products, waste products, or 
debris resulting from manufacture or 
use of human-made or natural mate-
rials; 

(v) Organic waste (including, but not 
limited to, vegetal and animal re-
mains, coprolites); 

(vi) Human remains (including, but 
not limited to, bone, teeth, mummified 
flesh, burials, cremations); 
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(vii) Rock carvings, rock paintings, 
intaglios and other works of artistic or 
symbolic representation; 

(viii) Rockshelters and caves or por-
tions thereof containing any of the 
above material remains; 

(ix) All portions of shipwrecks (in-
cluding, but not limited to, arma-
ments, apparel, tackle, cargo); 

(x) Any portion or piece of any of the 
foregoing. 

(4) The following material remains 
shall not be considered of archae-
ological interest, and shall not be con-
sidered to be archaeological resources 
for purposes of the Act and this part, 
unless found in a direct physical rela-
tionship with archaeological resources 
as defined in this section: 

(i) Paleontological remains; 
(ii) Coins, bullets, and unworked min-

erals and rocks. 
(5) The Federal land manager may 

determine that certain material re-
mains, in specified areas under the 
Federal land manager’s jurisdiction, 
and under specified circumstances, are 
not or are no longer of archaeological 
interest and are not to be considered 
archaeological resources under this 
part. Any determination made pursu-
ant to this subparagraph shall be docu-
mented. Such determination shall in 
no way affect the Federal land man-
ager’s obligations under other applica-
ble laws or regulations. 

(6) For the disposition following law-
ful removal or excavations of Native 
American human remains and ‘‘cultural 
items’’, as defined by the Native Amer-
ican Graves Protection and Repatri-
ation Act (NAGPRA; Pub. L. 101–601; 
104 Stat. 3050; 25 U.S.C. 3001–13), the 
Federal land manager is referred to 
NAGPRA and its implementing regula-
tions. 

(b) Arrowhead means any projectile 
point which appears to have been de-
signed for use with an arrow. 

(c) Federal land manager means: 
(1) With respect to any public lands, 

the secretary of the department, or the 
head of any other agency or instrumen-
tality of the United States, having pri-
mary management authority over such 
lands, including persons to whom such 
management authority has been offi-
cially delegated; 

(2) In the case of Indian lands, or any 
public lands with respect to which no 
department, agency or instrumentality 
has primary management authority, 
such term means the Secretary of the 
Interior; 

(3) The Secretary of the Interior, 
when the head of any other agency or 
instrumentality has, pursuant to sec-
tion 3(2) of the Act and with the con-
sent of the Secretary of the Interior, 
delegated to the Secretary of the Inte-
rior the responsibilities (in whole or in 
part) in this part. 

(d) Public lands means: 
(1) Lands which are owned and ad-

ministered by the United States as 
part of the national park system, the 
national wildlife refuge system, or the 
national forest system; and 

(2) All other lands the fee title to 
which is held by the United States, ex-
cept lands on the Outer Continental 
Shelf, lands under the jurisdiction of 
the Smithsonian Institution, and In-
dian lands. 

(e) Indian lands means lands of Indian 
tribes, or Indian individuals, which are 
either held in trust by the United 
States or subject to a restriction 
against alienation imposed by the 
United States, except for subsurface in-
terests not owned or controlled by an 
Indian tribe or Indian individual. 

(f) Indian tribe as defined in the Act 
means any Indian tribe, band, nation, 
or other organized group or commu-
nity, including any Alaska village or 
regional or village corporation as de-
fined in, or established pursuant to, the 
Alaska Native Claims Settlement Act 
(85 Stat. 688). In order to clarify this 
statutory definition for purposes of 
this part, ‘‘Indian tribe’’ means: 

(1) Any tribal entity which is in-
cluded in the annual list of recognized 
tribes published in the FEDERAL REG-
ISTER by the Secretary of the Interior 
pursuant to 25 CFR part 54; 

(2) Any other tribal entity acknowl-
edged by the Secretary of the Interior 
pursuant to 25 CFR part 54 since the 
most recent publication of the annual 
list; and 

(3) Any Alaska Native village or re-
gional or village corporation as defined 
in or established pursuant to the Alas-
ka Native Claims Settlement Act (85 
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Stat. 688), and any Alaska Native vil-
lage or tribe which is recognized by the 
Secretary of the Interior as eligible for 
services provided by the Bureau of In-
dian Affairs. 

(g) Person means an individual, cor-
poration, partnership, trust, institu-
tion, association, or any other private 
entity, or any officer, employee, agent, 
department, or instrumentality of the 
United States, or of any Indian tribe, 
or of any State or political subdivision 
thereof. 

(h) State means any of the fifty 
states, the District of Columbia, Puer-
to Rico, Guam, and the Virgin Islands. 

(i) Act means the Archaeological Re-
sources Protection Act of 1979 (16 
U.S.C. 470aa–mm). 

§ 229.4 Prohibited acts and criminal 
penalties. 

(a) Under section 6(a) of the Act, no 
person may excavate, remove, damage, 
or otherwise alter or deface, or attempt 
to excavate, remove, damage, or other-
wise alter or deface any archaeological 
resource located on public lands or In-
dian lands unless such activity is pur-
suant to a permit issued under § 229.8 or 
exempted by § 229.5(b) of this part. 

(b) No person may sell, purchase, ex-
change, transport, or receive any ar-
chaeological resource, if such resource 
was excavated or removed in violation 
of: 

(1) The prohibitions contained in 
paragraph (a) of this section; or 

(2) Any provision, rule, regulation, 
ordinance, or permit in effect under 
any other provision of Federal law. 

(c) Under section (d) of the Act, any 
person who knowingly violates or 
counsels, procures, solicits, or employs 
any other person to violate any prohi-
bition contained in section 6 (a), (b), or 
(c) of the Act will, upon conviction, be 
fined not more than $10,000.00 or im-
prisoned not more than one year, or 
both: provided, however, that if the 
commercial or archaeological value of 
the archaeological resources involved 
and the cost of restoration and repair 
of such resources exceeds the sum of 
$500.00, such person will be fined not 
more than $20,000.00 or imprisoned not 
more than two years, or both. In the 
case of a second or subsequent such 
violation upon conviction such person 

will be fined not more than $100,000.00, 
or imprisoned not more than 5 years, 
or both. 

§ 229.5 Permit requirements and ex-
ceptions. 

(a) Any person proposing to excavate 
and/or remove archaeological resources 
from public lands or Indian lands, and 
to carry out activities associated with 
such excavation and/or removal, shall 
apply to the Federal land manager for 
a permit for the proposed work, and 
shall not begin the proposed work until 
a permit has been issued. The Federal 
land manager may issue a permit to 
any qualified person, subject to appro-
priate terms and conditions, provided 
that the person applying for a permit 
meets conditions in § 229.8(a) of this 
part. 

(b) Exceptions: 
(1) No permit shall be required under 

this part for any person conducting ac-
tivities on the public lands under other 
permits, leases, licenses, or entitle-
ments for use, when those activities 
are exclusively for purposes other than 
the excavation and/or removal of ar-
chaeological resources, even though 
those activities might incidentally re-
sult in the disturbance of archae-
ological resources. General earth-mov-
ing excavation conducted under a per-
mit or other authorization shall not be 
construed to mean excavation and/or 
removal as used in this part. This ex-
ception does not, however, affect the 
Federal land manager’s responsibility 
to comply with other authorities which 
protect archaeological resources prior 
to approving permits, leases, licenses, 
or entitlements for use; any excavation 
and/or removal of archaeological re-
sources required for compliance with 
those authorities shall be conducted in 
accordance with the permit require-
ments of this part. 

(2) No permit shall be required under 
this part for any person collecting for 
private purposes any rock, coin, bullet, 
or mineral which is not an archae-
ological resource as defined in this 
part, provided that such collecting does 
not result in disturbance of any ar-
chaeological resource. 

(3) No permit shall be required under 
this part or under section 3 of the Act 
of June 8, 1906 (16 U.S.C. 432), for the 
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excavation or removal by any Indian 
tribe or member thereof of any archae-
ological resource located on Indian 
lands of such Indian tribe, except that 
in the absence of tribal law regulating 
the excavation or removal or archae-
ological resources on Indian lands, an 
individual tribal member shall be re-
quired to obtain a permit under this 
part; 

(4) No permit shall be required under 
this part for any person to carry out 
any archaeological activity authorized 
by a permit issued under section 3 of 
the Act of June 8, 1906 (16 U.S.C. 432), 
before the enactment of the Archae-
ological Resources Protection Act of 
1979. Such permit shall remain in effect 
according to its terms and conditions 
until expiration. 

(5) No permit shall be required under 
section 3 of the Act of June 8, 1906 (16 
U.S.C. 432) for any archaeological work 
for which a permit is issued under this 
part. 

(c) Persons carrying out official 
agency duties under the Federal land 
manager’s direction, associated with 
the management of archaeological re-
sources, need not follow the permit ap-
plication procedures of § 229.6. However, 
the Federal land manager shall insure 
that provisions of § 229.8 and § 229.9 have 
been met by other documented means, 
and that any official duties which 
might result in harm to or destruction 
of any Indian tribal religious or cul-
tural site, as determined by the Fed-
eral land manager, have been the sub-
ject of consideration under § 229.7. 

(d) Upon the written request of the 
Governor of any State, on behalf of the 
State or its educational institutions, 
the Federal land manager shall issue a 
permit, subject to the provisions of 
§§ 229.5(b)(5), 229.7, 229.8(a)(3), (4), (5), (6), 
and (7), 229.9, 229.10, 229.12, and 229.13(a) 
to such Governor or to such designee as 
the Governor deems qualified to carry 
out the intent of the Act, for purposes 
of conducting archaeological research, 
excavating and/or removing archae-
ological resources, and safeguarding 
and preserving any materials and data 
collected in a university, museum, or 
other scientific or educational institu-
tion approved by the Federal land man-
ager. 

(e) Under other statutory, regu-
latory, or administrative authorities 
governing the use of public lands and 
Indian lands, authorizations may be re-
quired for activities which do not re-
quire a permit under this part. Any 
person wishing to conduct on public 
lands or Indian lands any activities re-
lated to but believed to fall outside the 
scope of this part should consult with 
the Federal land manager, for the pur-
pose of determining whether any au-
thorization is required, prior to begin-
ning such activities. 

§ 229.6 Application for permits and in-
formation collection. 

(a) Any person may apply to the ap-
propriate Federal land manager for a 
permit to excavate and/or remove ar-
chaeological resources from public 
lands or Indian lands and to carry out 
activities associated with such exca-
vation and/or removal. 

(b) Each application for a permit 
shall include: 

(1) The nature and extent of the work 
proposed, including how and why it is 
proposed to be conducted, proposed 
time of performance, locational maps, 
and proposed outlet for public written 
dissemination of the results. 

(2) The name and address of the indi-
vidual(s) proposed to be responsible for 
conducting the work, institutional af-
filiation, if any, and evidence of edu-
cation, training, and experience in ac-
cord with the minimal qualifications 
listed in § 229.8(a). 

(3) The name and address of the indi-
vidual(s), if different from the indi-
vidual(s) named in paragraph (b)(2) of 
this section, proposed to be responsible 
for carrying out the terms and condi-
tions of the permit. 

(4) Evidence of the applicant’s ability 
to initiate, conduct, and complete the 
proposed work, including evidence of 
logistical support and laboratory fa-
cilities. 

(5) Where the application is for the 
excavation and/or removal of archae-
ological resources on public lands, the 
names of the university, museum, or 
other scientific or educational institu-
tion in which the applicant proposes to 
store all collections, and copies of 
records, data, photographs, and other 
documents derived from the proposed 
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work. Applicants shall submit written 
certification, signed by an authorized 
official of the institution, of willing-
ness to assume curatorial responsi-
bility for the collections, records, data, 
photographs and other documents and 
to safeguard and preserve these mate-
rials as property of the United States. 

(6) Where the application is for the 
excavation and/or removal of archae-
ological resources on Indian lands, the 
name of the university, museum, or 
other scientific or educational institu-
tion in which the applicant proposes to 
store copies of records, data, photo-
graphs, and other documents derived 
from the proposed work, and all collec-
tions in the event the Indian owners do 
not wish to take custody or otherwise 
dispose of the archaeological resources. 
Applicants shall submit written certifi-
cation, signed by an authorized official 
of the institution, or willingness to as-
sume curatorial responsibility for the 
collections, if applicable, and/or the 
records, data, photographs, and other 
documents derived from the proposed 
work. 

(c) The Federal land manager may 
require additional information, perti-
nent to land management responsibil-
ities, to be included in the application 
for permit and shall so inform the ap-
plicant. 

(d) Paperwork Reduction Act. The in-
formation collection requirement con-
tained in this section of these regula-
tions has been approved by the Office 
of Management and Budget under 44 
U.S.C. 3501 et seq. and assigned clear-
ance number 1024–0037. The purpose of 
the information collection is to meet 
statutory and administrative require-
ments in the public interest. The infor-
mation will be used to assist Federal 
land managers in determining that ap-
plicants for permits are qualified, that 
the work proposed would further ar-
chaeological knowledge, that archae-
ological resources and associated 
records and data will be properly pre-
served, and that the permitted activity 
would not conflict with the manage-
ment of the public lands involved. Re-
sponse to the information requirement 
is necessary in order for an applicant 
to obtain a benefit. 

§ 229.7 Notification to Indian tribes of 
possible harm to, or destruction of, 
sites on public lands having reli-
gious or cultural importance. 

(a) If the issuance of a permit under 
this part may result in harm to, or de-
struction of, any Indian tribal religious 
or cultural site on public lands, as de-
termined by the Federal land manager, 
at least 30 days before issuing such a 
permit the Federal land manager shall 
notify any Indian tribe which may con-
sider the site as having religious or 
cultural importance. Such notice shall 
not be deemed a disclosure to the pub-
lic for purposes of section 9 of the Act. 

(1) Notice by the Federal land man-
ager to any Indian tribe shall be sent 
to the chief executive officer or other 
designated official of the tribe. Indian 
tribes are encouraged to designate a 
tribal official to be the focal point for 
any notification and discussion be-
tween the tribe and the Federal land 
manager. 

(2) The Federal land manager may 
provide notice to any other Native 
American group that is known by the 
Federal land manager to consider sites 
potentially affected as being of reli-
gious or cultural importance. 

(3) Upon request during the 30-day pe-
riod, the Federal land manager may 
meet with official representatives of 
any Indian tribe or group to discuss 
their interests, including ways to avoid 
or mitigate potential harm or destruc-
tion such as excluding sites from the 
permit area. Any mitigation measures 
which are adopted shall be incor-
porated into the terms and conditions 
of the permit under § 229.9. 

(4) When the Federal land manager 
determines that a permit applied for 
under this part must be issued imme-
diately because of an imminent threat 
of loss or destruction of an archae-
ological resource, the Federal land 
manager shall so notify the appro-
priate tribe. 

(b)(1) In order to identify sites of reli-
gious or cultural importance, the Fed-
eral land manager shall seek to iden-
tify all Indian tribes having aboriginal 
or historic ties to the lands under the 
Federal land manager’s jurisdiction 
and seek to determine, from the chief 
executive officer or other designated 
official of any such tribe, the location 
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and nature of specific sites of religious 
or cultural importance so that such in-
formation may be on file for land man-
agement purposes. Information on sites 
eligible for or included in the National 
Register of Historic Places may be 
withheld from public disclosure pursu-
ant to section 304 of the Act of October 
15, 1966, as amended (16 U.S.C. 470w–3). 

(2) If the Federal land manager be-
comes aware of a Native American 
group that is not an Indian tribe as de-
fined in this part but has aboriginal or 
historic ties to public lands under the 
Federal land manager’s jurisdiction, 
the Federal land manager may seek to 
communicate with official representa-
tives of that group to obtain informa-
tion on sites they may consider to be of 
religious or cultural importance. 

(3) The Federal land manager may 
enter into agreement with any Indian 
tribe or other Native American group 
for determining locations for which 
such tribe or group wishes to receive 
notice under this section. 

(4) The Federal land manager should 
also seek to determine, in consultation 
with official representatives of Indian 
tribes or other Native American 
groups, what circumstances should be 
the subject of special notification to 
the tribe or group after a permit has 
been issued. Circumstances calling for 
notification might include the dis-
covery of human remains. When cir-
cumstances for special notification 
have been determined by the Federal 
land manager, the Federal land man-
ager will include a requirement in the 
terms and conditions of permits, under 
§ 229.9(c), for permittees to notify the 
Federal land manager immediately 
upon the occurrence of such cir-
cumstances. Following the permittee’s 
notification, the Federal land manager 
will notify and consult with the tribe 
or group as appropriate. In cases in-
volving Native American human re-
mains and other ‘‘cultural items’’, as 
defined by NAGPRA, the Federal land 
manager is referred to NAGPRA and 
its implementing 

§ 229.8 Issuance of permits. 
(a) The Federal land manager may 

issue a permit, for a specified period of 
time appropriate to the work to be con-
ducted, upon determining that: 

(1) The applicant is appropriately 
qualified, as evidenced by training, 
education, and/or experience, and pos-
sesses demonstrable competence in ar-
chaeological theory and methods, and 
in collecting, handling, analyzing, 
evaluating, and reporting archae-
ological data, relative to the type and 
scope of the work proposed, and also 
meets the following minimum quali-
fications: 

(i) A graduate degree in anthropology 
or archaeology, or equivalent training 
and experience; 

(ii) The demonstrated ability to plan, 
equip, staff, organize, and supervise ac-
tivity of the type and scope proposed; 

(iii) The demonstrated ability to 
carry research to completion, as evi-
denced by timely completion of theses, 
research reports, or similar documents; 

(iv) Completion of at least 16 months 
of professional experience and/or spe-
cialized training in archaeological 
field, laboratory, or library research, 
administration, or management, in-
cluding at least 4 months experience 
and/or specialized training in the kind 
of activity the individual proposes to 
conduct under authority of a permit; 
and 

(v) Applicants proposing to engage in 
historical archaeology should have had 
at least one year of experience in re-
search concerning archaeological re-
sources of the historic period. Appli-
cants proposing to engage in pre-
historic archaeology should have had 
at least one year of experience in re-
search concerning archaeological re-
sources of the prehistoric period. 

(2) The proposed work is to be under-
taken for the purpose of furthering ar-
chaeological knowledge in the public 
interest, which may include but need 
not be limited to, scientific or schol-
arly research, and preservation of ar-
chaeological data; 

(3) The proposed work, including 
time, scope, location, and purpose, is 
not inconsistent with any management 
plan or established policy, objectives, 
or requirements applicable to the man-
agement of the public lands concerned; 

(4) Where the proposed work consists 
of archaeological survey and/or data re-
covery undertaken in accordance with 
other approved uses of the public lands 
or Indian lands, and the proposed work 

VerDate Mar<15>2010 15:45 Aug 15, 2011 Jkt 223125 PO 00000 Frm 00486 Fmt 8010 Sfmt 8010 Q:\32\32V2.TXT ofr150 PsN: PC150



477 

Office of the Secretary of Defense § 229.9 

has been agreed to in writing by the 
Federal land manager pursuant to sec-
tion 106 of the National Historic Pres-
ervation Act (16 U.S.C. 470f), para-
graphs (a) (2) and (a) (3) shall be 
deemed satisfied by the prior approval. 

(5) Written consent has been ob-
tained, for work proposed on Indian 
lands, from the Indian landowner and 
the Indian tribe having jurisdiction 
over such lands; 

(6) Evidence is submitted to the Fed-
eral land manager that any university, 
museum, or other scientific or edu-
cational institution proposed in the ap-
plication as the repository possesses 
adequate curatorial capability for safe-
guarding and preserving the archae-
ological resources and all associated 
records; and 

(7) The applicant has certified that, 
not later than 90 days after the date 
the final report is submitted to the 
Federal land manager, the following 
will be delivered to the appropriate of-
ficial of the approved university, mu-
seum, or other scientific or educational 
institution, which shall be named in 
the permit: 

(i) All artifacts, samples, collections, 
and copies of records, data, photo-
graphs, and other documents resulting 
from work conducted under the re-
quested permit where the permit is for 
the excavation and/or removal of ar-
chaeological resources from public 
lands. 

(ii) All artifacts, samples and collec-
tions resulting from work under the re-
quested permit for which the custody 
or disposition is not undertaken by the 
Indian owners, and copies of records, 
data, photographs, and other docu-
ments resulting from work conducted 
under the requested permit, where the 
permit is for the excavation and/or re-
moval of archaeological resources from 
Indian lands. 

(b) When the area of the proposed 
work would cross jurisdictional bound-
aries, so that permit applications must 
be submitted to more than one Federal 
land manager, the Federal land man-
ager shall coordinate the review and 
evaluation of applications and the 
issuance of permits. 

§ 229.9 Terms and conditions of per-
mits. 

(a) In all permits issued, the Federal 
land manager shall specify: 

(1) The nature and extent of work al-
lowed and required under the permit, 
including the time, duration, scope, lo-
cation, and purpose of the work; 

(2) The name of the individual(s) re-
sponsible for conducting the work and, 
if different, the name of the indi-
vidual(s) responsible for carrying out 
the terms and conditions of the permit; 

(3) The name of any university, mu-
seum, or other scientific or educational 
institutions in which any collected ma-
terials and data shall be deposited; and 

(4) Reporting requirements. 
(b) The Federal land manager may 

specify such terms and conditions as 
deemed necessary, consistent with this 
part, to protect public safety and other 
values and/or resources, to secure work 
areas, to safeguard other legitimate 
land uses, and to limit activities inci-
dental to work authorized under a per-
mit. 

(c) The Federal land manager shall 
include in permits issued for archae-
ological work on Indian lands such 
terms and conditions as may be re-
quested by the Indian landowner and 
the Indian tribe having jurisdiction 
over the lands, and for archaeological 
work on public lands shall include such 
terms and conditions as may have been 
developed pursuant to § 229.7. 

(d) Initiation of work or other activi-
ties under the authority of a permit 
signifies the permittee’s acceptance of 
the terms and conditions of the permit. 

(e) The permittee shall not be re-
leased from requirements of a permit 
until all outstanding obligations have 
been satisfied, whether or not the term 
of the permit has expired. 

(f) The permittee may request that 
the Federal land manager extend or 
modify a permit. 

(g) The permittee’s performance 
under any permit issued for a period 
greater than 1 year shall be subject to 
review by the Federal land manager, at 
least annually. 
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§ 229.10 Suspension and revocation of 
permits. 

(a) Suspension or revocation for cause. 
(1) The Federal land manager may sus-
pend a permit issued pursuant to this 
part upon determining that the per-
mittee has failed to meet any of the 
terms and conditions of the permit or 
has violated any prohibition of the Act 
or § 229.4. The Federal land manager 
shall provide written notice to the per-
mittee of the suspension, the cause 
thereof, and the requirements which 
must be met before the suspension will 
be removed. 

(2) The Federal land manager may re-
voke a permit upon assessment of a 
civil penalty under § 229.15 upon the 
permittee’s conviction under section 6 
of the Act, or upon determining that 
the permittee has failed after notice 
under this section to correct the situa-
tion which led to suspension of the per-
mit. 

(b) Suspension or revocation for man-
agement purposes. The Federal land 
manager may suspend or revoke a per-
mit, without liability to the United 
States, its agents, or employees, when 
continuation of work under the permit 
would be in conflict with management 
requirements not in effect when the 
permit was issued. The Federal land 
manager shall provide written notice 
to the permittee stating the nature of 
and basis for the suspension or revoca-
tion. 

§ 229.11 Appeals relating to permits. 
Any affected person may appeal per-

mit issuance, denial of permit 
issuance, suspension, revocation, and 
terms and conditions of a permit 
through existing administrative appeal 
procedures, or through procedures 
which may be established by the Fed-
eral land manager pursuant to section 
10(b) of the Act and this part. 

§ 229.12 Relationship to section 106 of 
the National Historic Preservation 
Act. 

Issuance of a permit in accordance 
with the Act and this part does not 
constitute an undertaking requiring 
compliance with section 106 of the Act 
of October 15, 1966 (16 U.S.C. 470f). How-
ever, the mere issuance of such a per-
mit does not excuse the Federal land 

manager from compliance with section 
106 where otherwise required. 

§ 229.13 Custody of archaeological re-
sources. 

(a) Archaeological resources exca-
vated or removed from the public lands 
remain the property of the United 
States. 

(b) Archaeological resources exca-
vated or removed from Indian lands re-
main the property of the Indian or In-
dian tribe having rights of ownership 
over such resources. 

(c) The Secretary of the Interior may 
promulgate regulations providing for 
the exchange of archaeological re-
sources among suitable universities, 
museums, or other scientific or edu-
cational institutions, for the ultimate 
disposition of archaeological resources, 
and for standards by which archae-
ological resources shall be preserved 
and maintained, when such resources 
have been excavated or removed from 
public lands and Indian lands. 

(d) In the absence of regulations ref-
erenced in paragraph (c) of this section, 
the Federal land manager may provide 
for the exchange of archaeological re-
sources among suitable universities, 
museums, or other scientific or edu-
cational institutions, when such re-
sources have been excavated or re-
moved from public lands under the au-
thority of a permit issued by the Fed-
eral land manager. 

(e) Notwithstanding the provisions of 
paragraphs (a) through (d) of this sec-
tion, the Federal land manager will fol-
low the procedures required by 
NAGPRA and its implementing regula-
tions for determining the disposition of 
Native American human remains and 
other ‘‘cultural items’’, as defined by 
NAGPRA, that have been excavated, 
removed, or discovered on public lands. 

§ 229.14 Determination of archae-
ological or commercial value and 
cost of restoration and repair. 

(a) Archaeological value. For purposes 
of this part, the archaeological value of 
any archaeological resource involved 
in a violation of the prohibitions in 
§ 229.4 of this part or conditions of a 
permit issued pursuant to this part 
shall be the value of the information 
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associated with the archaeological re-
source. This value shall be appraised in 
terms of the costs of the retrieval of 
the scientific information which would 
have been obtainable prior to the viola-
tion. These costs may include, but need 
not be limited to, the cost of preparing 
a research design, conducting field 
work, carrying out laboratory analysis, 
and preparing reports as would be nec-
essary to realize the information po-
tential. 

(b) Commercial value. For purposes of 
this part, the commercial value of any 
archaeological resource involved in a 
violation of the prohibitions in § 229.4 
of this part or conditions of a permit 
issued pursuant to this part shall be its 
fair market value. Where the violation 
has resulted in damage to the archae-
ological resource, the fair market 
value should be determined using the 
condition of the archaeological re-
source prior to the violation, to the ex-
tent that its prior condition can be 
ascertained. 

(c) Cost of restoration and repair. For 
purposes of this part, the cost of res-
toration and repair of archaeological 
resources damaged as a result of a vio-
lation of prohibitions or conditions 
pursuant to this part, shall be the sum 
of the costs already incurred for emer-
gency restoration or repair work, plus 
those costs projected to be necessary to 
complete restoration and repair, which 
may include, but need not be limited 
to, the costs of the following: 

(1) Reconstruction of the archae-
ological resource; 

(2) Stabilization of the archae-
ological resource; 

(3) Ground contour reconstruction 
and surface stabilization; 

(4) Research necessary to carry out 
reconstruction or stabilization; 

(5) Physical barriers or other protec-
tive devices, necessitated by the dis-
turbance of the archaeological re-
source, to protect it from further dis-
turbance; 

(6) Examination and analysis of the 
archaeological resource including re-
cording remaining archaeological in-
formation, where necessitated by dis-
turbance, in order to salvage remaining 
values which cannot be otherwise con-
served; 

(7) Reinterment of human remains in 
accordance with religious custom and 
State, local, or tribal law, where appro-
priate, as determined by the Federal 
land manager. 

(8) Preparation of reports relating to 
any of the above activities. 

§ 229.15 Assessment of civil penalties. 

(a) The Federal land manager may 
assess a civil penalty against any per-
son who has violated any prohibition 
contained in § 229.4 or who has violated 
any term or condition included in a 
permit issued in accordance with the 
Act and this part. 

(b) Notice of violation. The Federal 
land manager shall serve a notice of 
violation upon any person believed to 
be subject to a civil penalty, either in 
person or by registered or certified 
mail (return receipt requested). The 
Federal land manager shall include in 
the notice: 

(1) A concise statement of the facts 
believed to show a violation; 

(2) A specific reference to the provi-
sion(s) of this part or to a permit 
issued pursuant to this part allegedly 
violated; 

(3) The amount of penalty proposed 
to be assessed, including any initial 
proposal to mitigate or remit where ap-
propriate, or a statement that notice of 
a proposed penalty amount will be 
served after the damages associated 
with the alleged violation have been 
ascertained; 

(4) Notification of the right to file a 
petition for relief pursuant to para-
graph (d) of this section, or to await 
the Federal land manager’s notice of 
assessment, and to request a hearing in 
accordance with paragraph (g) of this 
section. The notice shall also inform 
the person of the right to seek judicial 
review of any final administrative deci-
sion assessing a civil penalty. 

(c) The person served with a notice of 
violation shall have 45 calendar days 
from the date of its service (or the date 
of service of a proposed penalty 
amount, if later) in which to respond. 
During this time the person may: 

(1) Seek informal discussions with 
the Federal land manager; 

(2) File a petition for relief in accord-
ance with paragraph (d) of this section; 
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(3) Take no action and await the Fed-
eral land manager’s notice of assess-
ment; 

(4) Accept in writing or by payment 
the proposed penalty, or any mitiga-
tion or remission offered in the notice. 
Acceptance of the proposed penalty or 
mitigation or remission shall be 
deemed a waiver of the notice of assess-
ment and of the right to request a 
hearing under paragraph (g) of this sec-
tion. 

(d) Petition for relief. The person 
served with a notice of violation may 
request that no penalty be assessed or 
that the amount be reduced, by filing a 
petition for relief with the Federal 
land manager within 45 calendar days 
of the date of service of the notice of 
violation (or of a proposed penalty 
amount, if later). The petition shall be 
in writing and signed by the person 
served with the notice of violation. If 
the person is a corporation, the peti-
tion must be signed by an officer au-
thorized to sign such documents. The 
petition shall set forth in full the legal 
or factual basis for the requested relief. 

(e) Assessment of penalty. (1) The Fed-
eral land manager shall assess a civil 
penalty upon expiration of the period 
for filing a petition for relief, upon 
completion of review of any petition 
filed, or upon completion of informal 
discussions, whichever is later. 

(2) The Federal land manager shall 
take into consideration all available 
information, including information 
provided pursuant to paragraphs (c) 
and (d) of this section or furnished 
upon further request by the Federal 
land manager. 

(3) If the facts warrant a conclusion 
that no violation has occurred, the 
Federal land manager shall so notify 
the person served with a notice of vio-
lation, and no penalty shall be as-
sessed. (4) Where the facts warrant a 
conclusion that a violation has oc-
curred, the Federal land manager shall 
determine a penalty amount in accord-
ance with § 229.16. 

(f) Notice of assessment. The Federal 
land manager shall notify the person 
served with a notice of violation of the 
penalty amount assessed by serving a 
written notice of assessment, either in 
person or by registered or certified 
mail (return receipt requested). The 

Federal land manager shall include in 
the notice of assessment: 

(1) The facts and conclusions from 
which it was determined that a viola-
tion did occur; 

(2) The basis in § 229.16 for deter-
mining the penalty amount assessed 
and/or any offer to mitigate or remit 
the penalty; and 

(3) Notification of the right to re-
quest a hearing, including the proce-
dures to be followed, and to seek judi-
cial review of any final administrative 
decision assessing a civil penalty. 

(g) Hearings. (1) Except where the 
right to request a hearing is deemed to 
have been waived as provided in para-
graph (c)(4) of this section, the person 
served with a notice of assessment may 
file a written request for a hearing 
with the adjudicatory body specified in 
the notice. The person shall enclose 
with the request for hearing a copy of 
the notice of assessment, and shall de-
liver the request as specified in the no-
tice of assessment, personally or by 
registered or certified mail (return re-
ceipt requested). 

(2) Failure to deliver a written re-
quest for a hearing within 45 days of 
the date of service of the notice of as-
sessment shall be deemed a waiver of 
the right to a hearing. 

(3) Any hearing conducted pursuant 
to this section shall be held in accord-
ance with 5 U.S.C. 554. In any such 
hearing, the amount of civil penalty 
assessed shall be determined in accord-
ance with this part, and shall not be 
limited by the amount assessed by the 
Federal land manager under paragraph 
(f) of this section or any offer of miti-
gation or remission made by the Fed-
eral land manager. 

(h) Final administrative decision. (1) 
Where the person served with a notice 
of violation has accepted the penalty 
pursuant to paragraph (c)(4) of this sec-
tion, the notice of violation shall con-
stitute the final administrative deci-
sion; 

(2) Where the person served with a 
notice of assessment has not filed a 
timely request for a hearing pursuant 
to paragraph (g)(1) of this section, the 
notice of assessment shall constitute 
the final administrative decision; 

(3) Where the person served with a 
notice of assessment has filed a timely 
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request for a hearing pursuant to para-
graph (g)(1) of this section, the decision 
resulting from the hearing or any ap-
plicable administrative appeal there-
from shall constitute the final admin-
istrative decision. 

(i) Payment of penalty. (1) The person 
assessed a civil penalty shall have 45 
calendar days from the date of issuance 
of the final administrative decision in 
which to make full payment of the pen-
alty assessed, unless a timely request 
for appeal has been filed with a U.S. 
District Court as provided in section 
7(b)(1) of the Act. 

(2) Upon failure to pay the penalty, 
the Federal land manager may request 
the Attorney General to institute a 
civil action to collect the penalty in a 
U.S. District Court for any district in 
which the person assessed a civil pen-
alty is found, resides, or transacts busi-
ness. Where the Federal land manager 
is not represented by the Attorney 
General, a civil action may be initiated 
directly by the Federal land manager. 

(j) Other remedies not waived. Assess-
ment of a penalty under this section 
shall not be deemed a waiver of the 
right to pursue other available legal or 
administrative remedies. 

§ 229.16 Civil penalty amounts. 
(a) Maximum amount of penalty. (1) 

Where the person being assessed a civil 
penalty has not committed any pre-
vious violation of any prohibition in 
§ 229.4 or of any term or condition in-
cluded in a permit issued pursuant to 
this part, the maximum amount of the 
penalty shall be the full cost of res-
toration and repair of archaeological 
resources damaged plus the archae-
ological or commercial value of archae-
ological resources destroyed or not re-
covered. 

(2) Where the person being assessed a 
civil penalty has committed any pre-
vious violation of any prohibition in 
§ 229.4 or of any term or condition in-
cluded in a permit issued pursuant to 
this part, the maximum amount of the 
penalty shall be double the cost of res-
toration and repair plus double the ar-
chaeological or commercial value of ar-
chaeological resources destroyed or not 
recovered. 

(3) Violations limited to the removal 
of arrowheads located on the surface of 

the ground shall not be subject to the 
penalties prescribed in this section. 

(b) Determination of penalty amount, 
mitigation, and remission. The Federal 
land manager may assess a penalty 
amount less than the maximum 
amount of penalty and may offer to 
mitigate or remit the penalty. 

(1) Determination of the penalty 
amount and/or a proposal to mitigate 
or remit the penalty may be based 
upon any of the following factors: 

(i) Agreement by the person being as-
sessed a civil penalty to return to the 
Federal land manager archaeological 
resources removed from public lands or 
Indian lands; 

(ii) Agreement by the person being 
assessed a civil penalty to assist the 
Federal land manager in activity to 
preserve, restore, or otherwise con-
tribute to the protection and study of 
archaeological resources on public 
lands or Indian lands; 

(iii) Agreement by the person being 
assessed a civil penalty to provide in-
formation which will assist in the de-
tection, prevention, or prosecution of 
violations of the Act or this part; 

(iv) Demonstration of hardship or in-
ability to pay, provided that this factor 
shall only be considered when the per-
son being assessed a civil penalty has 
not been found to have previously vio-
lated the regulations in this part; 

(v) Determination that the person 
being assessed a civil penalty did not 
willfully commit the violation; 

(vi) Determination that the proposed 
penalty would constitute excessive 
punishment under the circumstances; 

(vii) Determination of other miti-
gating circumstances appropriate to 
consideration in reaching a fair and ex-
peditious assessment. 

(2) When the penalty is for a viola-
tion on Indian lands, the Federal land 
manager shall consult with and con-
sider the interests of the Indian land-
owner and the Indian tribe having ju-
risdiction over the Indian lands prior 
to proposing to mitigate or remit the 
penalty. 

(3) When the penalty is for a viola-
tion which may have had an effect on a 
known Indian tribal religious or cul-
tural site on public lands, the Federal 
land manager should consult with and 
consider the interests of the affected 
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tribe(s) prior to proposing to mitigate 
or remit the penalty. 

§ 229.17 Other penalties and rewards. 

(a) Section 6 of the Act contains 
criminal prohibitions and provisions 
for criminal penalties. Section 8(b) of 
the Act provides that archaeological 
resources, vehicles, or equipment in-
volved in a violation may be subject to 
forfeiture. 

(b) Section 8(a) of the Act provides 
for rewards to be made to persons who 
furnish information which leads to con-
viction for a criminal violation or to 
assessment of a civil penalty. The Fed-
eral land manager may certify to the 
Secretary of the Treasury that a per-
son is eligible to receive payment. Offi-
cers and employees of Federal, State, 
or local government who furnish infor-
mation or render service in the per-
formance of their official duties, and 
persons who have provided information 
under § 229.16(b)(1)(iii) shall not be cer-
tified eligible to receive payment of re-
wards. 

(c) In cases involving Indian lands, 
all civil penalty monies and any item 
forfeited under the provisions of this 
section shall be transferred to the ap-
propriate Indian or Indian tribe. 

§ 229.18 Confidentiality of archae-
ological resource information. 

(a) The Federal land manager shall 
not make available to the public, under 
subchapter II of chapter 5 of title 5 of 
the U.S. Code or any other provision of 
law, information concerning the nature 
and location of any archaeological re-
source, with the following exceptions: 

(1) The Federal land manager may 
make information available, provided 
that the disclosure will further the 
purposes of the Act and this part, or 
the Act of June 27, 1960, as amended (16 
U.S.C. 469–469c), without risking harm 
to the archaeological resource or to the 
site in which it is located. 

(2) The Federal land manager shall 
make information available, when the 
Governor of any State has submitted 
to the Federal land manager a written 
request for information, concerning the 
archaeological resources within the re-
questing Governor’s State, provided 
that the request includes: 

(i) The specific archaeological re-
source or area about which information 
is sought; 

(ii) The purpose for which the infor-
mation is sought; and 

(iii) The Governor’s written commit-
ment to adequately protect the con-
fidentiality of the information. 

(b) [Reserved] 

§ 229.19 Report. 
(a) Each Federal land manager, when 

requested by the Secretary of the Inte-
rior, will submit such information as is 
necessary to enable the Secretary to 
comply with section 13 of the Act and 
comprehensively report on activities 
carried out under provisions of the Act. 

(b) The Secretary of the Interior will 
include in the annual comprehensive 
report, submitted to the Committee on 
Interior and Insular Affairs of the 
United States House of Representatives 
and to the Committee on Energy and 
Natural Resources of the United States 
Senate under section 13 of the Act, in-
formation on public awareness pro-
grams submitted by each Federal land 
manager under § 229.20(b). Such sub-
mittal will fulfill the Federal land 
manager’s responsibility under section 
10(c) of the Act to report on public 
awareness programs. 

(c) The comprehensive report by the 
Secretary of the Interior also will in-
clude information on the activities car-
ried out under section 14 of the Act. 
Each Federal land manager, when re-
quested by the Secretary, will submit 
any available information on surveys 
and schedules and suspected violations 
in order to enable the Secretary to 
summarize in the comprehensive report 
actions taken pursuant to section 14 of 
the Act. 

§ 229.20 Public awareness programs. 
(a) Each Federal land manager will 

establish a program to increase public 
awareness of the need to protect impor-
tant archaeological resources located 
on public and Indian lands. Edu-
cational activities required by section 
10(c) of the Act should be incorporated 
into other current agency public edu-
cation and interpretation programs 
where appropriate. 

(b) Each Federal land manager annu-
ally will submit to the Secretary of the 
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Interior the relevant information on 
public awareness activities required by 
section 10(c) of the Act for inclusion in 
the comprehensive report on activities 
required by section 13 of the Act. 

§ 229.21 Surveys and schedules. 
(a) The Secretaries of the Interior, 

Agriculture, and Defense and the 
Chairman of the Board of the Ten-
nessee Valley Authority will develop 
plans for surveying lands under each 
agency’s control to determine the na-
ture and extent of archaeological re-
sources pursuant to section 14(a) of the 
Act. Such activities should be con-
sistent with Federal agency planning 
policies and other historic preservation 
program responsibilities required by 16 
U.S.C. 470 et seq. Survey plans prepared 
under this section will be designed to 
comply with the purpose of the Act re-
garding the protection of archae-
ological resources. 

(b) The Secretaries of the Interior, 
Agriculture, and Defense and the 
Chairman of the Tennessee Valley Au-
thority will prepare schedules for sur-
veying lands under each agency’s con-
trol that are likely to contain the most 
scientifically valuable archaeological 
resources pursuant to section 14(b) of 
the Act. Such schedules will be devel-
oped based on objectives and informa-
tion identified in survey plans de-
scribed in paragraph (a) of this section 
and implemented systematically to 
cover areas where the most scientif-
ically valuable archaeological re-
sources are likely to exist. 

(c) Guidance for the activities under-
taken as part of paragraphs (a) through 
(b) of this section is provided by the 
Secretary of the Interior’s Standards 
and Guidelines for Archeology and His-
toric Preservation. 

(d) Other Federal land managing 
agencies are encouraged to develop 
plans for surveying lands under their 
jurisdictions and prepare schedules for 
surveying to improve protection and 
management of archaeological re-
sources. 

(e) The Secretaries of the Interior, 
Agriculture, and Defense and the 
Chairman of the Tennessee Valley Au-
thority will develop a system for docu-
menting and reporting suspected viola-
tions of the various provisions of the 

Act. This system will reference a set of 
procedures for use by officers, employ-
ees, or agents of Federal agencies to as-
sist them in recognizing violations, 
documenting relevant evidence, and re-
porting assembled information to the 
appropriate authorities. Methods em-
ployed to document and report such 
violations should be compatible with 
existing agency reporting systems for 
documenting violations of other appro-
priate Federal statutes and regula-
tions. Summary information to be in-
cluded in the Secretary’s comprehen-
sive report will be based upon the sys-
tem developed by each Federal land 
manager for documenting suspected 
violations. 

PART 230—FINANCIAL INSTITU-
TIONS ON DOD INSTALLATIONS 

Sec. 
230.1 Purpose. 
230.2 Applicability. 
230.3 Definitions. 
230.4 Policy. 
230.5 Responsibilities. 

AUTHORITY: 10 U.S.C. 136. 

SOURCE: 66 FR 46373, Sept. 5, 2001, unless 
otherwise noted. 

§ 230.1 Purpose. 
This part: 
(a) Updates policies and responsibil-

ities for financial institutions that 
serve Department of Defense (DoD) per-
sonnel on DoD installations worldwide. 
Associated procedures are contained in 
32 CFR part 231. 

(b) Prescribes consistent arrange-
ments for the provision of services by 
financial institutions among the DoD 
Components, and requires that finan-
cial institutions operating on DoD in-
stallations provide, and are provided, 
support consistent with the policies 
stated in this part. 

§ 230.2 Applicability. 
This part applies to the Office of the 

Secretary of Defense (OSD), the Mili-
tary Departments, the Chairman of the 
Joint Chiefs of Staff (JCS), the Com-
batant Commands, the Inspector Gen-
eral of the Department of Defense, the 
Defense Agencies, the DoD Field Ac-
tivities, and all other organizational 
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Native American Graves Protection and Repatriation Act
AS AMENDED

This Act became law on November 16, 1990 (Public Law 101-601; 25 U.S.C. 3001 et seq.) 
and has been amended twice. This description of the Act, as amended, tracks the lan-
guage of the United States Code except that (following common usage) we refer to the 
“Act” (meaning the Act, as amended) rather than to the “subchapter” or the “title” of 
the Code.

25 U.S.C. 3001, 
Definitions

Section 2
For purposes of this Act, the term—

(1) “burial site” means any natural or prepared physical 
location, whether originally below, on, or above the surface 
of the earth, into which as a part of the death rite or cere-
mony of a culture, individual human remains are deposited.

(2) “cultural affiliation” means that there is a relation-
ship of shared group identity which can be reasonably 
traced historically or prehistorically between a present day 
Indian tribe or Native Hawaiian organization and an identi-
fiable earlier group.

(3) “cultural items” means human remains and—

(A) “associated funerary objects” which shall mean 
objects that, as a part of the death rite or ceremony of a 
culture, are reasonably believed to have been placed with 
individual human remains either at the time of death or 
later, and both the human remains and associated funer-
ary objects are presently in the possession or control of 
a Federal agency or museum, except that other items 
exclusively made for burial purposes or to contain human 
remains shall be considered as associated funerary objects.

(B) “unassociated funerary objects” which shall 
mean objects that, as a part of the death rite or ceremony of 
a culture, are reasonably believed to have been placed with 
individual human remains either at the time of death or later, 
where the remains are not in the possession or control of the 
Federal agency or museum and the objects can be identified 
by a preponderance of the evidence as related to specific 
individuals or families or to known human remains or, by 
a preponderance of the evidence, as having been removed 
from a specific burial site of an individual culturally affiliated 
with a particular Indian tribe,
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(C) “sacred objects” which shall mean specific 
ceremonial objects which are needed by traditional Native 
American religious leaders for the practice of traditional 
Native American religions by their present day adherents, 
and

(D) “cultural patrimony” which shall mean an object 
having ongoing historical, traditional, or cultural impor-
tance central to the Native American group or culture 
itself, rather than property owned by an individual Native 
American, and which, therefore, cannot be alienated, 
appropriated, or conveyed by any individual regardless of 
whether or not the individual is a member of the Indian 
tribe or Native Hawaiian organization and such object shall 
have been considered inalienable by such Native American 
group at the time the object was separated from such group.

(4) “Federal agency” means any department, agency, 
or instrumentality of the United States. Such term does not 
include the Smithsonian Institution.

(5) “Federal lands” means any land other than tribal 
lands which are controlled or owned by the United States, 
including lands selected by but not yet conveyed to Alaska 
Native Corporations and groups organized pursuant to the 
Alaska Native Claims Settlement Act of 1971 [43 U.S.C. 1601 
et seq.].

(6) “Hui Malama I Na Kupuna O Hawai’i Nei” means 
the nonprofit, Native Hawaiian organization incorporated 
under the laws of the State of Hawaii by that name on April 
17, 1989, for the purpose of providing guidance and exper-
tise in decisions dealing with Native Hawaiian cultural 
issues, particularly burial issues.

(7) “Indian tribe” means any tribe, band, nation, or 
other organized group or community of Indians, includ-
ing any Alaska Native village (as defined in, or established 
pursuant to, the Alaska Native Claims Settlement Act) [43 
U.S.C. 1601 et seq.], which is recognized as eligible for the 
special programs and services provided by the United States 
to Indians because of their status as Indians.
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(8) “museum” means any institution or State or local 
government agency (including any institution of higher 
learning) that receives Federal funds and has possession of, 
or control over, Native American cultural items. Such term 
does not include the Smithsonian Institution or any other 
Federal agency.

(9) “Native American” means of, or relating to, a tribe, 
people, or culture that is indigenous to the United States.

(10) “Native Hawaiian” means any individual who is 
a descendant of the aboriginal people who, prior to 1778, 
occupied and exercised sovereignty in the area that now 
constitutes the State of Hawaii.

(11) “Native Hawaiian organization” means any organi-
zation which—

(A) serves and represents the interests of Native 
Hawaiians,

(B) has as a primary and stated purpose the provision 
of services to Native Hawaiians, and

(C) has expertise in Native Hawaiian Affairs, and 

shall include the Office of Hawaiian Affairs and Hui 
Malama I Na Kupuna O Hawai’i Nei.

(12) “Office of Hawaiian Affairs” means the Office of 
Hawaiian Affairs established by the constitution of the State 
of Hawaii.

(13) “right of possession” means possession obtained 
with the voluntary consent of an individual or group that 
had authority of alienation. The original acquisition of 
a Native American unassociated funerary object, sacred 
object or object of cultural patrimony from an Indian tribe 
or Native Hawaiian organization with the voluntary con-
sent of an individual or group with authority to alienate 
such object is deemed to give right of possession of that 
object, unless the phrase so defined would, as applied in 
section 7(c) of this Act [25 U.S.C. 3005(c)], result in a Fifth 
Amendment taking by the United States as determined by 
the United States Court of Federal Claims pursuant to
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 28 U.S.C. 1491 in which event the “right of possession” shall 
be as provided under otherwise applicable property law. 
The original acquisition of Native American human remains 
and associated funerary objects which were excavated, 
exhumed, or otherwise obtained with full knowledge and 
consent of the next of kin or the official governing body of 
the appropriate culturally affiliated Indian tribe or Native 
Hawaiian organization is deemed to give right of possession 
to those remains.

(14) “Secretary” means the Secretary of the Interior.

(15) “tribal land” means—

(A) all lands within the exterior boundaries of any 
Indian reservation;

(B) all dependent Indian communities;

(C) any lands administered for the benefit of Native 
Hawaiians pursuant to the Hawaiian Homes Commission 
Act, 1920 [42 Stat. 108], and section 4 of Public Law 86-3 
[note preceding 48 U.S.C. 491].

25 U.S.C. 3002, 
Ownership

25 U.S.C. 3002(a), 
Native American 
human remains and 
objects

Section 3
(a) The ownership or control of Native American cultural 
items which are excavated or discovered on Federal or 
tribal lands after November 16, 1990, shall be (with priority 
given in the order listed)—

(1) in the case of Native American human remains and 
associated funerary objects, in the lineal descendants of the 
Native American; or

(2) in any case in which such lineal descendants cannot 
be ascertained, and in the case of unassociated funerary 
objects, sacred objects, and objects of cultural patrimony—

(A) in the Indian tribe or Native Hawaiian organiza-
tion on whose tribal land such objects or remains were 
discovered;

(B) in the Indian tribe or Native Hawaiian organization 
which has the closest cultural affiliation with such remains 
or objects and which, upon notice, states a claim for such 
remains or objects; or
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(C) if the cultural affiliation of the objects cannot be 
reasonably ascertained and if the objects were discovered 
on Federal land that is recognized by a final judgment of the 
Indian Claims Commission or the United States Court of 
Claims as the aboriginal land of some Indian tribe—

(1) [sic] in the Indian tribe that is recognized as 
aboriginally occupying the area in which the objects were 
discovered, if upon notice, such tribe states a claim for such 
remains or objects, or

(2) [sic] if it can be shown by a preponderance of the 
evidence that a different tribe has a stronger cultural rela-
tionship with the remains or objects than the tribe or orga-
nization specified in paragraph (1), in the Indian tribe that 
has the strongest demonstrated relationship, if upon notice, 
such tribe states a claim for such remains or objects.

25 U.S.C. 3002(b), 
Unclaimed Native 
American remains and 
objects

(b) Native American cultural items not claimed under sub-
section (a) of this section shall be disposed of in accordance 
with regulations promulgated by the Secretary in consulta-
tion with the review committee established under section 8 
of this Act [25 U.S.C. 3006], Native American groups, repre-
sentatives of museums and the scientific community.

25 U.S.C. 3002(c), 
Intentional excavation 
and removal of Native 
American human 
remains and objects

(c) The intentional removal from or excavation of Native 
American cultural items from Federal or tribal lands for 
purposes of discovery, study, or removal of such items is 
permitted only if—

(1) such items are excavated or removed pursuant to 
a permit issued under section 4 of the Archaeological 
Resources Protection Act of 1979, as amended, [16 U.S.C. 
470cc] which shall be consistent with this Act;

(2) such items are excavated or removed after consul-
tation with or, in the case of tribal lands, consent of the 
appropriate (if any) Indian tribe or Native Hawaiian 
organization;

(3) the ownership and right of control of the disposition 
of such items shall be as provided in subsections (a) and (b) 
of this section; and

(4) proof of consultation or consent under paragraph (2) 
is shown.
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25 U.S.C. 3002(d), 
Inadvertent discovery 
of Native American 
remains and objects

(d)(1) Any person who knows, or has reason to know, that 
such person has discovered Native American cultural items 
on Federal or tribal lands after November 16, 1990, shall 
notify, in writing, the Secretary of the Department, or head of 
any other agency or instrumentality of the United States, hav-
ing primary management authority with respect to Federal 
lands and the appropriate Indian tribe or Native Hawaiian 
organization with respect to tribal lands, if known or read-
ily ascertainable, and, in the case of lands that have been 
selected by an Alaska Native Corporation or group organized 
pursuant to the Alaska Native Claims Settlement Act of 1971 
[43 U.S.C. 1601 et seq.], the appropriate corporation or group. 
If the discovery occurred in connection with an activity, 
including (but not limited to) construction, mining, logging, 
and agriculture, the person shall cease the activity in the 
area of the discovery, make a reasonable effort to protect 
the items discovered before resuming such activity, and pro-
vide notice under this subsection. Following the notification 
under this subsection, and upon certification by the Secretary 
of the department or the head of any agency or instrumen-
tality of the United States or the appropriate Indian tribe 
or Native Hawaiian organization that notification has been 
received, the activity may resume after 30 days of such certi-
fication.

(2) The disposition of and control over any cultural items 
excavated or removed under this subsection shall be deter-
mined as provided for in this section.

(3) If the Secretary of the Interior consents, the respon-
sibilities (in whole or in part) under paragraphs (1) and 
(2) of the Secretary of any department (other than the 
Department of the Interior) or the head of any other agency 
or instrumentality may be delegated to the Secretary with 
respect to any land managed by such other Secretary or 
agency head.

25 U.S.C. 3002(e), 
Relinquishment

(e) Nothing in this section shall prevent the governing body 
of an Indian tribe or Native Hawaiian organization from 
expressly relinquishing control over any Native American 
human remains, or title to or control over any funerary 
object, or sacred object.
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18 U.S.C. 1170, 
Illegal trafficking 
in Native American 
human remains and 
cultural items

Section 4
(a) Chapter 53 of title 18, United States Code, is amended by 
adding at the end thereof the following new section:

Section 1170
“(a) Whoever knowingly sells, purchases, uses for profit, 
or transports for sale or profit, the human remains of a 
Native American without the right of possession to those 
remains as provided in the Native American Graves 
Protection and Repatriation Act shall be fined in accor-
dance with this title, or imprisoned not more than 12 
months, or both, and in the case of a second or subse-
quent violation, be fined in accordance with this title, or 
imprisoned not more than 5 years, or both.”

“(b) Whoever knowingly sells, purchases, uses for profit, 
or transports for sale or profit any Native American cul-
tural items obtained in violation of the Native American 
Grave Protection and Repatriation Act shall be fined in 
accordance with this title, imprisoned not more than one 
year, or both, and in the case of a second or subsequent 
violation, be fined in accordance with this title, impris-
oned not more than 5 years, or both.”

(b) The table of contents for chapter 53 of title 18, United 
States Code, is amended by adding at the end thereof the 
following new item: 

“1170, Illegal Trafficking in Native American Human 
Remains and Cultural Items.”

25 U.S.C. 3003, 
Inventory for human 
remains and associ-
ated funerary objects

25 U.S.C. 3003(a), 
In general

Section 5
(a) Each Federal agency and each museum which has pos-
session or control over holdings or collections of Native 
American human remains and associated funerary objects 
shall compile an inventory of such items and, to the extent 
possible based on information possessed by such museum 
or Federal agency, identify the geographical and cultural 
affiliation of such item.

25 U.S.C. 3003(b), 
Requirements

(b)(1) The inventories and identifications required under 
subsection (a) of this section shall be—
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(A) completed in consultation with tribal government 
and Native Hawaiian organization officials and traditional 
religious leaders;

(B) completed by not later than the date that is 5 years after 
November 16, 1990, [the date of enactment of this Act], and

(C) made available both during the time they are being 
conducted and afterward to a review committee established 
under section 8 of this Act [25 U.S.C. 3006].

(2) Upon request by an Indian tribe or Native Hawaiian 
organization which receives or should have received notice, 
a museum or Federal agency shall supply additional avail-
able documentation to supplement the information required 
by subsection (a) of this section. The term “documenta-
tion” means a summary of existing museum or Federal 
agency records, including inventories or catalogues, rele-
vant studies, or other pertinent data for the limited purpose 
of determining the geographical origin, cultural affiliation, 
and basic facts surrounding acquisition and accession of 
Native American human remains and associated funerary 
objects subject to this section. Such term does not mean, 
and this Act shall not be construed to be an authorization 
for, the initiation of new scientific studies of such remains 
and associated funerary objects or other means of acquiring 
or preserving additional scientific information from such 
remains and objects.

25 U.S.C. 3003(c), 
Extension of time for 
inventory

(c) Any museum which has made a good faith effort to carry 
out an inventory and identification under this section, but 
which has been unable to complete the process, may appeal 
to the Secretary for an extension of the time requirements set 
forth in subsection (b)(1)(B) of this section. The Secretary may 
extend such time requirements for any such museum upon a 
finding of good faith effort. An indication of good faith shall 
include the development of a plan to carry out the inventory 
and identification process.

25 U.S.C. 3003(d), 
Notification

(d)(1) If the cultural affiliation of any particular Native 
American human remains or associated funerary objects 
is determined pursuant to this section, the Federal agency 
or museum concerned shall, not later than 6 months after 
the completion of the inventory, notify the affected Indian 
tribes or Native Hawaiian organizations.
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(2) The notice required by paragraph (1) shall include 
information—

(A) which identifies each Native American human 
remains or associated funerary objects and the circum-
stances surrounding its acquisition;

(B) which lists the human remains or associated fun-
erary objects that are clearly identifiable as to tribal origin; 
and

(C) which lists the Native American human remains and 
associated funerary objects that are not clearly identifiable 
as being culturally affiliated with that Indian tribe or Native 
Hawaiian organization, but which, given the totality of cir-
cumstances surrounding acquisition of the remains or objects, 
are determined by a reasonable belief to be remains or objects 
culturally affiliated with the Indian tribe or Native Hawaiian 
organization.

(3) A copy of each notice provided under paragraph (1) 
shall be sent to the Secretary who shall publish each notice 
in the Federal Register.

25 U.S.C. 3003(e), 
Definition of 
inventory

(e) For the purposes of this section, the term “inventory” 
means a simple itemized list that summarizes the informa-
tion called for by this section.

25 U.S.C. 3004, 
Summary for unassoci-
ated funerary objects, 
sacred objects, and 
cultural patrimony

25 U.S.C. 3004(a), 
In general

Section 6
(a) Each Federal agency or museum which has possession 
or control over holdings or collections of Native American 
unassociated funerary objects, sacred objects, or objects 
of cultural patrimony shall provide a written summary of 
such objects based upon available information held by such 
agency or museum. The summary shall describe the scope 
of the collection, kinds of objects included, reference to 
geographical location, means and period of acquisition and 
cultural affiliation, where readily ascertainable.

25 U.S.C. 3004(b), 
Requirements for the 
summary

(b)(1) The summary required under subsection (a) of this 
section shall be—

(A) in lieu of an object-by-object inventory;

(B) followed by consultation with tribal government 
and Native Hawaiian organization officials and traditional 
religious leaders; and
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(C) completed by not later than the date that is 3 years 
after November 16, 1990, [the date of enactment of this Act].

(2) Upon request, Indian Tribes and Native Hawaiian 
organizations shall have access to records, catalogues, rel-
evant studies or other pertinent data for the limited pur-
poses of determining the geographic origin, cultural affilia-
tion, and basic facts surrounding acquisition and accession 
of Native American objects subject to this section. Such 
information shall be provided in a reasonable manner to be 
agreed upon by all parties.

25 U.S.C. 3005, 
Repatriation

25 U.S.C. 3005(a),
Repatriation of Nat-
ive American human 
remains and objects 
possessed or con-
trolled by Federal 
agencies and 
museums

Section 7
(a)(1) If, pursuant to section 5 of this Act [25 U.S.C. 3003], the 
cultural affiliation of Native American human remains and 
associated funerary objects with a particular Indian tribe or 
Native Hawaiian organization is established, then the Federal 
agency or museum, upon the request of a known lineal descen-
dant of the Native American or of the tribe or organization 
and pursuant to subsections (b) and (e) of this section, shall 
expeditiously return such remains and associated funerary 
objects.

(2) If, pursuant to section 6 of this Act [25 U.S.C. 3004], 
the cultural affiliation with a particular Indian tribe or 
Native Hawaiian organization is shown with respect to 
unassociated funerary objects, sacred objects or objects of 
cultural patrimony, then the Federal agency or museum, 
upon the request of the Indian tribe or Native Hawaiian 
organization and pursuant to subsections (b), (c) and (e) of 
this section, shall expeditiously return such objects.

(3) The return of cultural items covered by this Act shall 
be in consultation with the requesting lineal descendant or 
tribe or organization to determine the place and manner of 
delivery of such items.
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(4) Where cultural affiliation of Native American human 
remains and funerary objects has not been established in an 
inventory prepared pursuant to section 5 of this Act 
[25 U.S.C. 3003], or the summary pursuant to section 6 of 
this Act [25 U.S.C. 3004], or where Native American human 
remains and funerary objects are not included upon any 
such inventory, then, upon request and pursuant to subsec-
tions (b) and (e) of this section and, in the case of unassoci-
ated funerary objects, subsection (c) of this section, such 
Native American human remains and funerary objects shall 
be expeditiously returned where the requesting Indian tribe 
or Native Hawaiian organization can show cultural affilia-
tion by a preponderance of the evidence based upon geo-
graphical, kinship, biological, archaeological, anthropologi-
cal, linguistic, folkloric, oral traditional, historical, or other 
relevant information or expert opinion.

(5) Upon request and pursuant to subsections (b), (c) and 
(e) of this section, sacred objects and objects of cultural 
patrimony shall be expeditiously returned where—

(A) the requesting party is the direct lineal descendant 
of an individual who owned the sacred object;

(B) the requesting Indian tribe or Native Hawaiian 
organization can show that the object was owned or con-
trolled by the tribe or organization; or

(C) the requesting Indian tribe or Native Hawaiian 
organization can show that the sacred object was owned or 
controlled by a member thereof, provided that in the case 
where a sacred object was owned by a member thereof, 
there are no identifiable lineal descendants of said member 
or the lineal descendents, upon notice, have failed to make 
a claim for the object under this Act.

25 U.S.C. 3005(b), 
Scientific study

(b) If the lineal descendant, Indian tribe, or Native 
Hawaiian organization requests the return of culturally 
affiliated Native American cultural items, the Federal 
agency or museum shall expeditiously return such items 
unless such items are indispensable for completion of a 
specific scientific study, the outcome of which would be 
of major benefit to the United States. Such items shall be 
returned by no later than 90 days after the date on which 
the scientific study is completed.
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25 U.S.C. 3005(c), 
Standard for 
repatriation

(c) If a known lineal descendant or an Indian tribe or 
Native Hawaiian organization requests the return of Native 
American unassociated funerary objects, sacred objects or 
objects of cultural patrimony pursuant to this Act and pres-
ents evidence which, if standing alone before the introduc-
tion of evidence to the contrary, would support a finding 
that the Federal agency or museum did not have the right of 
possession, then such agency or museum shall return such 
objects unless it can overcome such inference and prove 
that it has a right of possession to the objects.

25 U.S.C. 3005(d), 
Sharing of informa-
tion by Federal agen-
cies and museums

(d) Any Federal agency or museum shall share what infor-
mation it does possess regarding the object in question 
with the known lineal descendant, Indian tribe, or Native 
Hawaiian organization to assist in making a claim under 
this section.

25 U.S.C. 3005(e), 
Competing claims

(e) Where there are multiple requests for repatriation of any 
cultural item and, after complying with the requirements of 
this Act, the Federal agency or museum cannot clearly deter-
mine which requesting party is the most appropriate claimant, 
the agency or museum may retain such item until the request-
ing parties agree upon its disposition or the dispute is other-
wise resolved pursuant to the provisions of this Act or by a 
court of competent jurisdiction.

25 U.S.C. 3005(f),
Museum obligation

(f) Any museum which repatriates any item in good faith 
pursuant to this Act shall not be liable for claims by an 
aggrieved party or for claims of breach of fiduciary duty, 
public trust, or violations of state law that are inconsistent 
with the provisions of this Act.

25 U.S.C. 3006, 
Review committee

25 U.S.C. 3006(a), 
Establishment

Section 8
(a) Within 120 days after November 16, 1990, the Secretary 
shall establish a committee to monitor and review the 
implementation of the inventory and identification process 
and repatriation activities required under sections 5, 6 and 7 
of this Act [25 U.S.C. 3003, 3004, and 3005].
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25 U.S.C. 3006(b), 
Committee 
membership

(b)(1) The Committee established under subsection (a) of 
this section shall be composed of 7 members,

(A) 3 of whom shall be appointed by the Secretary 
from nominations submitted by Indian tribes, Native 
Hawaiian organizations, and traditional Native American 
religious leaders with at least 2 of such persons being tradi-
tional Indian religious leaders;

(B) 3 of whom shall be appointed by the Secretary from 
nominations submitted by national museum organizations 
and scientific organizations; and

(C) 1 who shall be appointed by the Secretary from 
a list of persons developed and consented to by all of the 
members appointed pursuant to subparagraphs (A) and (B).

(2) The Secretary may not appoint Federal officers or 
employees to the committee.

(3) In the event vacancies shall occur, such vacancies shall 
be filled by the Secretary in the same manner as the origi-
nal appointment within 90 days of the occurrence of such 
vacancy.

(4) Members of the committee established under subsec-
tion (a) of this section shall serve without pay, but shall be 
reimbursed at a rate equal to the daily rate for GS-18 of the 
General Schedule for each day (including travel time) for 
which the member is actually engaged in committee busi-
ness. Each member shall receive travel expenses, including 
per diem in lieu of subsistence, in accordance with sections 
5702 and 5703 of title 5 [United States Code].

25 U.S.C. 3006(c), 
Committee 
responsibilities

(c) The committee established under subsection a) of this 
section shall be responsible for—

(1) designating one of the members of the committee as 
chairman;

(2) monitoring the inventory and identification process 
conducted under sections 5 and 6 of this Act [25 U.S.C. 3003 
and 3004] to ensure a fair, objective consideration and assess-
ment of all available relevant information and evidence;

(3) upon the request of any affected party, reviewing and 
making findings related to—
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(A) the identity or cultural affiliation of cultural items, or

(B) the return of such items;

(4) facilitating the resolution of any disputes among 
Indian tribes, Native Hawaiian organizations, or lineal 
descendants and Federal agencies or museums relating to 
the return of such items including convening the parties to 
the dispute if deemed desirable;

(5) compiling an inventory of culturally unidentifiable 
human remains that are in the possession or control of each 
Federal agency and museum and recommending specific 
actions for developing a process for disposition of such 
remains;

(6) consulting with Indian tribes and Native Hawaiian 
organizations and museums on matters within the scope 
of the work of the committee affecting such tribes or 
organizations;

(7) consulting with the Secretary in the development of 
regulations to carry out this Act;

(8) performing such other related functions as the 
Secretary may assign to the committee; and

(9) making recommendations, if appropriate, regarding 
future care of cultural items which are to be repatriated.

25 U.S.C. 3006(d), 
Admissibility of 
records

(d) Any records and findings made by the review committee 
pursuant to this Act relating to the identity or cultural affili-
ation of any cultural items and the return of such items may 
be admissible in any action brought under section 15 of this 
Act [25 U.S.C. 3013].

25 U.S.C. 3006(e), 
Recommendations 
and report

(e) The committee shall make the recommendations under 
paragraph (c)(5) of this section in consultation with Indian 
tribes and Native Hawaiian organizations and appropriate 
scientific and museum groups.

25 U.S.C. 3006(f), 
Committee access

(f) The Secretary shall ensure that the committee estab-
lished under subsection (a) of this section and the mem-
bers of the committee have reasonable access to Native 
American cultural items under review and to associated 
scientific and historical documents.
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25 U.S.C. 3006(g), 
Duties of the 
Secretary, regulations, 
and administrative 
support

(g) The Secretary shall—

(1) establish such rules and regulations for the commit-
tee as may be necessary, and

(2) provide reasonable administrative and staff support 
necessary for the deliberations of the committee.

25 U.S.C. 3006(h), 
Annual report to 
Congress

(h) The committee established under subsection (a) of this 
section shall submit an annual report to the Congress on 
the progress made, and any barriers encountered, in imple-
menting this section during the previous year.

25 U.S.C. 3006(i), 
Committee 
termination

(i) The committee established under subsection (a) of this 
section shall terminate at the end of the 120-day period 
beginning on the day the Secretary certifies, in a report 
submitted to Congress, that the work of the committee has 
been completed.

25 U.S.C. 3007, 
Penalty assessment, 
museums

25 U.S.C. 3007(a), 
Penalty

Section 9
(a) Any museum that fails to comply with the requirements 
of this Act may be assessed a civil penalty by the Secretary 
of the Interior pursuant to procedures established by the 
Secretary through regulation. A penalty assessed under this 
subsection shall be determined on the record after oppor-
tunity for an agency hearing. Each violation under this sub-
section shall be a separate offense.

25 U.S.C. 3007(b), 
Amount of penalty

(b) The amount of a penalty assessed under subsection 
(a) of this section shall be determined under regulations 
promulgated pursuant to this Act, taking into account, in 
addition to other factors—

(1) the archaeological, historical, or commercial value of 
the item involved;

(2) the damages suffered, both economic and noneco-
nomic, by an aggrieved party, and

(3) the number of violations that have occurred.
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25 U.S.C. 3007(c), 
Legal actions to 
recover penalties

(c) If any museum fails to pay an assessment of a civil pen-
alty pursuant to a final order of the Secretary that has been 
issued under subsection (a) of this section and not appealed 
or after a final judgment has been rendered on appeal of 
such order, the Attorney General may institute a civil action 
in an appropriate district court of the United States to col-
lect the penalty. In such action, the validity and amount of 
such penalty shall not be subject to review.

25 U.S.C. 3007(d), 
Authority to issue 
subpoenas

(d) In hearings held pursuant to subsection (a) of this sec-
tion, subpoenas may be issued for the attendance and tes-
timony of witnesses and the production of relevant papers, 
books, and documents. Witnesses so summoned shall be 
paid the same fees and mileage that are paid to witnesses in 
the courts of the United States.

25 U.S.C. 3008, 
Grants

25 U.S.C. 3008(a),
Grants to Indian tribes 
and Native Hawaiian 
organizations

Section 10
(a) The Secretary is authorized to make grants to Indian 
tribes and Native Hawaiian organizations for the purpose of 
assisting such tribes and organizations in the repatriation of 
Native American cultural items.

25 U.S.C. 3008(b),
Grants to museums

(b) The Secretary is authorized to make grants to museums 
for the purpose of assisting the museums in conducting the 
inventories and identification required under sections 5 and 
6 of this Act [25 U.S.C. 3003 and 3004].

25 U.S.C. 3009,
Limitations on apply-
ing the Act

Section 11
Nothing in this Act shall be construed to—

(1) limit the authority of any Federal agency or museum to—

(A) return or repatriate Native American cultural items 
to Indian tribes, Native Hawaiian organizations, or indi-
viduals, and

(B) enter into any other agreement with the consent of 
the culturally affiliated tribe or organization as to the dispo-
sition of, or control over, items covered by this Act;

(2) delay actions on repatriation requests that are pend-
ing on November 16, 1990;

(3) deny or otherwise affect access to any court;
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(4) limit any procedural or substantive right which may 
otherwise be secured to individuals or Indian tribes or 
Native Hawaiian organizations; or

(5) limit the application of any State or Federal law per-
taining to theft or stolen property.

25 U.S.C. 3010, 
Special relationship 
between the Federal 
Government and 
Indian tribes and 
Native Hawaiian 
organizations

Section 12
This Act reflects the unique relationship between the 
Federal Government and Indian tribes and Native Hawaiian 
organizations and should not be construed to establish a 
precedent with respect to any other individual, organization 
or foreign government.

25 U.S.C. 3011, 
Regulations

Section 13
The Secretary shall promulgate regulations to carry out this 
Act within 12 months of November 16, 1990. 

25 U.S.C. 3012, 
Authorization of 
appropriations

Section 14
There is authorized to be appropriated such sums as may be 
necessary to carry out this Act.

25 U.S.C. 3013, 
Judicial jurisdiction 
and enforcement

Section 15
The United States district courts shall have jurisdiction over 
any action brought by any person alleging a violation of this 
Act and shall have the authority to issue such orders as may 
be necessary to enforce the provisions of this Act.

Native American Graves Protection and Repatriation Act



Native American Graves Protection and Repatriation Regulations 
(43 CFR Part 10) 



187 

Office of the Secretary, Interior § 10.1 

recommendation from a designated 
areawide agency transmitted by a sin-
gle point of contact, in cases in which 
the review, coordination, and commu-
nication with the Department have 
been delegated. 

(b) The Secretary uses the procedures 
in § 9.10 if a state process provides a 
state process recommendation to the 
Department through a single point of 
contact. 

§ 9.12 How may a state simplify, con-
solidate, or substitute federally re-
quired state plans? 

(a) As used in this section: 
(1) Simplify means that a state may 

develop its own format, choose its own 
submission date, and select the plan-
ning period for a state plan. 

(2) Consolidate means that a state 
may meet statutory and regulatory re-
quirements by combining two or more 
plans into one document and that the 
state can select the format, submission 
date, and planning period for the con-
solidated plan. 

(3) Substitute means that a state may 
use a plan or other document that it 
has developed for its own purposes to 
meet Federal requirements. 

(b) If not inconsistent with law, a 
state may decide to try to simplify, 
consolidate, or substitute Federally re-
quired state plans without prior ap-
proval by the Secretary. 

(c) The Secretary reviews each state 
plan that a state has simplified, con-
solidated, or substituted and accepts 
the plan only if its contents meet Fed-
eral requirements. 

§ 9.13 May the Secretary waive any 
provision of these regulations? 

In an emergency, the Secretary may 
waive any provision of these regula-
tions. 

PART 10—NATIVE AMERICAN 
GRAVES PROTECTION AND RE-
PATRIATION REGULATIONS 

Subpart A—Introduction 

Sec. 
10.1 Purpose, applicability, and information 

collection. 

10.2 Definitions 

Subpart B—Human Remains, Funerary Ob-
jects, Sacred Objects, or Objects of 
Cultural Patrimony From Federal or 
Tribal Lands 

10.3 Intentional archaeological excavations. 
10.4 Inadvertent discoveries. 
10.5 Consultation. 
10.6 Custody. 
10.7 Disposition of unclaimed human re-

mains, funerary objects, sacred objects, 
or objects of cultural patrimony. [Re-
served] 

Subpart C—Human Remains, Funerary Ob-
jects, Sacred Objects, or Objects of 
Cultural Patrimony in Museums and 
Federal Collections 

10.8 Summaries. 
10.9 Inventories. 
10.10 Repatriation. 
10.11 Disposition of culturally unidentifi-

able human remains. 
10.12 Civil penalties. 
10.13 Future applicability. 

Subpart D—General 

10.14 Lineal descent and cultural affiliation. 
10.15 Limitations and remedies. 
10.16 Review committee. 
10.17 Dispute resolution. 
APPENDIX A TO PART 10—SAMPLE SUMMARY. 
APPENDIX B TO PART 10—SAMPLE NOTICE OF 

INVENTORY COMPLETION. 

AUTHORITY: 16 U.S.C. 470dd; 25 U.S.C. 9, 3001 
et seq. 

SOURCE: 60 FR 62158, Dec. 4, 1995, unless 
otherwise noted. 

Subpart A—Introduction 
§ 10.1 Purpose, applicability, and in-

formation collection. 
(a) Purpose. These regulations carry 

out provisions of the Native American 
Graves Protection and Repatriation 
Act of 1990 (Pub.L. 101–601; 25 U.S.C. 
3001–3013;104 Stat. 3048–3058). These reg-
ulations develop a systematic process 
for determining the rights of lineal de-
scendants and Indian tribes and Native 
Hawaiian organizations to certain Na-
tive American human remains, funer-
ary objects, sacred objects, or objects 
of cultural patrimony with which they 
are affiliated. 

(b) Applicability. (1) These regulations 
pertain to the identification and appro-
priate disposition of human remains, 
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funerary objects, sacred objects, or ob-
jects of cultural patrimony that are: 

(i) In Federal possession or control; 
or 

(ii) In the possession or control of 
any institution or State or local gov-
ernment receiving Federal funds; or 

(iii) Excavated intentionally or dis-
covered inadvertently on Federal or 
tribal lands. 

(2) These regulations apply to human 
remains, funerary objects, sacred ob-
jects, or objects of cultural patrimony 
which are indigenous to Alaska, Ha-
waii, and the continental United 
States, but not to territories of the 
United States. 

(3) Throughout this part are decision 
points which determine how this part 
applies in particular circumstances, 
e.g., a decision as to whether a museum 
‘‘controls’’ human remains and cul-
tural objects within the meaning of the 
regulations, or a decision as to whether 
an object is a ‘‘human remain,’’ ‘‘fu-
nerary object,’’ ‘‘sacred object,’’ or 
‘‘object of cultural patrimony’’ within 
the meaning of the regulations. Any 
final determination making the Act or 
this part inapplicable is subject to re-
view under section 15 of the Act. With 
respect to Federal agencies, the final 
denial of a request of a lineal descend-
ant, Indian tribe, or Native Hawaiian 
organization for the repatriation or 
disposition of human remains, funerary 
objects, sacred objects, or objects of 
cultural patrimony brought under, and 
in compliance with, the Act and this 
part constitutes a final agency action 
under the Administrative Procedure 
Act (5 U.S.C. 704). 

(c) The information collection re-
quirements contained in this part have 
been approved by the Office of Manage-
ment and Budget under 44 U.S.C. 3501 et 
seq. and assigned control number 1024– 
0144. A Federal agency may not con-
duct or sponsor, and you are not re-
quired to respond to, a collection of in-
formation unless it displays a cur-
rently valid OMB control number. 

[60 FR 62158, Dec. 4, 1995, as amended at 62 
FR 41293, Aug. 1, 1997; 75 FR 12402, Mar.15, 
2010] 

§ 10.2 Definitions. 
In addition to the term Act, which 

means the Native American Graves 

Protection and Repatriation Act as de-
scribed above, definitions used in these 
regulations are grouped in seven class-
es: Parties required to comply with 
these regulations; Parties with stand-
ing to make claims under these regula-
tions; Parties responsible for imple-
menting these regulations; Objects cov-
ered by these regulations; Cultural af-
filiation; Types of land covered by 
these regulations; and Procedures re-
quired by these regulations. 

(a) Who must comply with these regula-
tions? (1) Federal agency means any de-
partment, agency, or instrumentality 
of the United States. Such term does 
not include the Smithsonian Institu-
tion as specified in section 2 (4) of the 
Act. 

(2) Federal agency official means any 
individual authorized by delegation of 
authority within a Federal agency to 
perform the duties relating to these 
regulations. 

(3) Museum means any institution or 
State or local government agency (in-
cluding any institution of higher learn-
ing) that has possession of, or control 
over, human remains, funerary objects, 
sacred objects, or objects of cultural 
patrimony and receives Federal funds. 

(i) The term ‘‘possession’’ means hav-
ing physical custody of human re-
mains, funerary objects, sacred objects, 
or objects of cultural patrimony with a 
sufficient legal interest to lawfully 
treat the objects as part of its collec-
tion for purposes of these regulations. 
Generally, a museum or Federal agen-
cy would not be considered to have pos-
session of human remains, funerary ob-
jects, sacred objects, or objects of cul-
tural patrimony on loan from another 
individual, museum, or Federal agency. 

(ii) The term ‘‘control’’ means having 
a legal interest in human remains, fu-
nerary objects, sacred objects, or ob-
jects of cultural patrimony sufficient 
to lawfully permit the museum or Fed-
eral agency to treat the objects as part 
of its collection for purposes of these 
regulations whether or not the human 
remains, funerary objects, sacred ob-
jects or objects of cultural patrimony 
are in the physical custody of the mu-
seum or Federal agency. Generally, a 
museum or Federal agency that has 
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loaned human remains, funerary ob-
jects, sacred objects, or objects of cul-
tural patrimony to another individual, 
museum, or Federal agency is consid-
ered to retain control of those human 
remains, funerary objects, sacred ob-
jects, or objects of cultural patrimony 
for purposes of these regulations. 

(iii) The phrase ‘‘receives Federal 
funds’’ means the receipt of funds by a 
museum after November 16, 1990, from 
a Federal agency through any grant, 
loan, contract (other than a procure-
ment contract), or other arrangement 
by which a Federal agency makes or 
made available to a museum aid in the 
form of funds. Federal funds provided 
for any purpose that are received by a 
larger entity of which the museum is a 
part are considered Federal funds for 
the purposes of these regulations. For 
example, if a museum is a part of a 
State or local government or a private 
university and the State or local gov-
ernment or private university receives 
Federal funds for any purpose, the mu-
seum is considered to receive Federal 
funds for the purpose of these regula-
tions. 

(4) Museum official means the indi-
vidual within a museum designated as 
being responsible for matters relating 
to these regulations. 

(5) Person means an individual, part-
nership, corporation, trust, institution, 
association, or any other private enti-
ty, or, any official, employee, agent, 
department, or instrumentality of the 
United States, or of any Indian tribe or 
Native Hawaiian organization, or of 
any State or political subdivision 
thereof that discovers or discovered 
human remains, funerary objects, sa-
cred objects or objects of cultural pat-
rimony on Federal or tribal lands after 
November 16, 1990. 

(b) Who has standing to make a claim 
under these regulations? (1) Lineal de-
scendant means an individual tracing 
his or her ancestry directly and with-
out interruption by means of the tradi-
tional kinship system of the appro-
priate Indian tribe or Native Hawaiian 
organization or by the common law 
system of descendance to a known Na-
tive American individual whose re-
mains, funerary objects, or sacred ob-
jects are being claimed under these 
regulations. 

(2) [Reserved] 
(3)(i) Native Hawaiian organization 

means any organization that: 
(A) Serves and represents the inter-

ests of Native Hawaiians; 
(B) Has as a primary and stated pur-

pose the provision of services to Native 
Hawaiians; and 

(C) Has expertise in Native Hawaiian 
affairs. 

(ii) The term Native Hawaiian means 
any individual who is a descendant of 
the aboriginal people who, prior to 
1778, occupied and exercised sov-
ereignty in the area that now con-
stitutes the State of Hawaii. Such or-
ganizations must include the Office of 
Hawaiian Affairs and Hui Mālama I 
NāKūpuna ’O Hawai’i Nei. 

(4) Indian tribe official means the prin-
cipal leader of an Indian tribe or Na-
tive Hawaiian organization or the indi-
vidual officially designated by the gov-
erning body of an Indian tribe or Na-
tive Hawaiian organization or as other-
wise provided by tribal code, policy, or 
established procedure as responsible 
for matters relating to these regula-
tions. 

(c) Who is responsible for carrying out 
these regulations? (1) Secretary means 
the Secretary of the Interior. 

(2) Review Committee means the advi-
sory committee established pursuant 
to section 8 of the Act. 

(3) Manager, National NAGPRA Pro-
gram means the official of the Depart-
ment of the Interior designated by the 
Secretary as responsible for adminis-
tration of matters relating to this part. 
Communications to the Manager, Na-
tional NAGPRA Program, should be 
addressed to: Manager, National 
NAGPRA Program, National Park 
Service (2253), 1849 C Street NW., Wash-
ington, DC 20240. 

(d) What objects are covered by these 
regulations? The Act covers four types 
of Native American objects. The term 
Native American means of, or relating 
to, a tribe, people, or culture indige-
nous to the United States, including 
Alaska and Hawaii. 

(1) Human remains means the physical 
remains of the body of a person of Na-
tive American ancestry. The term does 
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not include remains or portions of re-
mains that may reasonably be deter-
mined to have been freely given or nat-
urally shed by the individual from 
whose body they were obtained, such as 
hair made into ropes or nets. For the 
purposes of determining cultural affili-
ation, human remains incorporated 
into a funerary object, sacred object, or 
object of cultural patrimony, as de-
fined below, must be considered as part 
of that item. 

(2) Funerary objects means items that, 
as part of the death rite or ceremony of 
a culture, are reasonably believed to 
have been placed intentionally at the 
time of death or later with or near in-
dividual human remains. Funerary ob-
jects must be identified by a preponder-
ance of the evidence as having been re-
moved from a specific burial site of an 
individual affiliated with a particular 
Indian tribe or Native Hawaiian orga-
nization or as being related to specific 
individuals or families or to known 
human remains. The term burial site 
means any natural or prepared phys-
ical location, whether originally below, 
on, or above the surface of the earth, 
into which, as part of the death rite or 
ceremony of a culture, individual 
human remains were deposited, and in-
cludes rock cairns or pyres which do 
not fall within the ordinary definition 
of gravesite. For purposes of com-
pleting the summary requirements in 
§ 10.8 and the inventory requirements of 
§ 10.9: 

(i) Associated funerary objects means 
those funerary objects for which the 
human remains with which they were 
placed intentionally are also in the 
possession or control of a museum or 
Federal agency. Associated funerary 
objects also means those funerary ob-
jects that were made exclusively for 
burial purposes or to contain human 
remains. 

(ii) Unassociated funerary objects 
means those funerary objects for which 
the human remains with which they 
were placed intentionally are not in 
the possession or control of a museum 
or Federal agency. Objects that were 
displayed with individual human re-
mains as part of a death rite or cere-
mony of a culture and subsequently re-
turned or distributed according to tra-
ditional custom to living descendants 

or other individuals are not considered 
unassociated funerary objects. 

(3) Sacred objects means items that 
are specific ceremonial objects needed 
by traditional Native American reli-
gious leaders for the practice of tradi-
tional Native American religions by 
their present-day adherents. While 
many items, from ancient pottery 
sherds to arrowheads, might be imbued 
with sacredness in the eyes of an indi-
vidual, these regulations are specifi-
cally limited to objects that were de-
voted to a traditional Native American 
religious ceremony or ritual and which 
have religious significance or function 
in the continued observance or renewal 
of such ceremony. The term traditional 
religious leader means a person who is 
recognized by members of an Indian 
tribe or Native Hawaiian organization 
as: 

(i) Being responsible for performing 
cultural duties relating to the ceremo-
nial or religious traditions of that In-
dian tribe or Native Hawaiian organi-
zation, or 

(ii) Exercising a leadership role in an 
Indian tribe or Native Hawaiian orga-
nization based on the tribe or organiza-
tion’s cultural, ceremonial, or religious 
practices. 

(4) Objects of cultural patrimony means 
items having ongoing historical, tradi-
tional, or cultural importance central 
to the Indian tribe or Native Hawaiian 
organization itself, rather than prop-
erty owned by an individual tribal or 
organization member. These objects 
are of such central importance that 
they may not be alienated, appro-
priated, or conveyed by any individual 
tribal or organization member. Such 
objects must have been considered in-
alienable by the culturally affiliated 
Indian tribe or Native Hawaiian orga-
nization at the time the object was sep-
arated from the group. Objects of cul-
tural patrimony include items such as 
Zuni War Gods, the Confederacy Wam-
pum Belts of the Iroquois, and other 
objects of similar character and signifi-
cance to the Indian tribe or Native Ha-
waiian organization as a whole. 

(e)(1) What is cultural affiliation? Cul-
tural affiliation means that there is a 
relationship of shared group identity 
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that can be reasonably traced histori-
cally or prehistorically between mem-
bers of a present-day Indian tribe or 
Native Hawaiian organization and an 
identifiable earlier group. Cultural af-
filiation is established when the pre-
ponderance of the evidence—based on 
geographical, kinship, biological, ar-
cheological, anthropological, lin-
guistic, folklore, oral tradition, histor-
ical evidence, or other information or 
expert opinion—reasonably leads to 
such a conclusion. 

(2) What does culturally unidentifiable 
mean? Culturally unidentifiable refers 
to human remains and associated fu-
nerary objects in museum or Federal 
agency collections for which no lineal 
descendant or culturally affiliated In-
dian tribe or Native Hawaiian organi-
zation has been identified through the 
inventory process. 

(f) What types of lands do the exca-
vation and discovery provisions of these 
regulations apply to? (1) Federal lands 
means any land other than tribal lands 
that are controlled or owned by the 
United States Government, including 
lands selected by but not yet conveyed 
to Alaska Native Corporations and 
groups organized pursuant to the Alas-
ka Native Claims Settlement Act (43 
U.S.C. 1601 et seq.). United States 
‘‘control,’’ as used in this definition, 
refers to those lands not owned by the 
United States but in which the United 
States has a legal interest sufficient to 
permit it to apply these regulations 
without abrogating the otherwise ex-
isting legal rights of a person. 

(2) Tribal lands means all lands which: 
(i) Are within the exterior boundaries 

of any Indian reservation including, 
but not limited to, allotments held in 
trust or subject to a restriction on 
alienation by the United States; or 

(ii) Comprise dependent Indian com-
munities as recognized pursuant to 18 
U.S.C. 1151; or 

(iii) Are administered for the benefit 
of Native Hawaiians pursuant to the 
Hawaiian Homes Commission Act of 
1920 and section 4 of the Hawaiian 
Statehood Admission Act (Pub.L. 86–3; 
73 Stat. 6). 

(iv) Actions authorized or required 
under these regulations will not apply 
to tribal lands to the extent that any 
action would result in a taking of prop-

erty without compensation within the 
meaning of the Fifth Amendment of 
the United States Constitution. 

(g) What procedures are required by 
these regulations? (1) Summary means 
the written description of collections 
that may contain unassociated funer-
ary objects, sacred objects, and objects 
of cultural patrimony required by § 10.8 
of these regulations. 

(2) Inventory means the item-by-item 
description of human remains and asso-
ciated funerary objects. 

(3) Intentional excavation means the 
planned archeological removal of 
human remains, funerary objects, sa-
cred objects, or objects of cultural pat-
rimony found under or on the surface 
of Federal or tribal lands pursuant to 
section 3 (c) of the Act. 

(4) Inadvertent discovery means the 
unanticipated encounter or detection 
of human remains, funerary objects, 
sacred objects, or objects of cultural 
patrimony found under or on the sur-
face of Federal or tribal lands pursuant 
to section 3 (d) of the Act. 

(5) Disposition means the transfer of 
control over Native American human 
remains, funerary objects, sacred ob-
jects, and objects of cultural pat-
rimony by a museum or Federal agency 
under this part. This part establishes 
disposition procedures for several dif-
ferent situations: 

(i) Custody of human remains, funer-
ary objects, sacred objects, and objects 
of cultural patrimony excavated inten-
tionally from, or discovered inadvert-
ently on, Federal or tribal lands after 
November 16, 1990, is established under 
§ 10.6. 

(ii) Repatriation of human remains, 
funerary objects, sacred objects, and 
objects of cultural patrimony in mu-
seum and Federal agency collections to 
a lineal descendant or culturally affili-
ated Indian tribe or Native Hawaiian 
organization is established under 
§ 10.10. 

(iii) Disposition of culturally uniden-
tifiable human remains, with or with-
out associated funerary objects, in mu-
seum or Federal agency collections is 
established under § 10.11. 

[60 FR 62158, Dec. 4, 1995, as amended at 62 
FR 41293, Aug. 1, 1997; 70 FR 57179, Sept. 30, 
2005; 71 FR 16501, Apr. 3, 2006; 75 FR 12403, 
Mar. 15, 2010; 76 FR 39009, July 5, 2011] 

VerDate Mar<15>2010 15:01 Nov 22, 2011 Jkt 223186 PO 00000 Frm 00201 Fmt 8010 Sfmt 8010 Q:\43\43V1.TXT ofr150 PsN: PC150



192 

43 CFR Subtitle A (10–1–11 Edition) § 10.3 

Subpart B—Human Remains, Fu-
nerary Objects, Sacred Ob-
jects, or Objects of Cultural 
Patrimony From Federal or 
Tribal Lands 

§ 10.3 Intentional archaeological exca-
vations. 

(a) General. This section carries out 
section 3 (c) of the Act regarding the 
custody of human remains, funerary 
objects, sacred objects, or objects of 
cultural patrimony that are excavated 
intentionally from Federal or tribal 
lands after November 16, 1990. 

(b) Specific Requirements. These regu-
lations permit the intentional exca-
vation of human remains, funerary ob-
jects, sacred objects, or objects of cul-
tural patrimony from Federal or tribal 
lands only if: 

(1) The objects are excavated or re-
moved following the requirements of 
the Archaeological Resources Protec-
tion Act (ARPA) (16 U.S.C. 470aa et 
seq.) and its implementing regulations. 
Regarding private lands within the ex-
terior boundaries of any Indian res-
ervation, the Bureau of Indian Affairs 
(BIA) will serve as the issuing agency 
for any permits required under the Act. 
For BIA procedures for obtaining such 
permits, see 25 CFR part 262 or contact 
the Deputy Commissioner of Indian Af-
fairs, Department of the Interior, 
Washington, DC 20240. Regarding lands 
administered for the benefit of Native 
Hawaiians pursuant to the Hawaiian 
Homes Commission Act, 1920, and sec-
tion 4 of Pub. L. 86–3, the Department 
of Hawaiian Home Lands will serve as 
the issuing agency for any permits re-
quired under the Act, with the Hawaii 
State Historic Preservation Division of 
the Department of Land and Natural 
Resources acting in an advisory capac-
ity for such issuance. Procedures and 
requirements for issuing permits will 
be consistent with those required by 
the ARPA and its implementing regu-
lations; 

(2) The objects are excavated after 
consultation with or, in the case of 
tribal lands, consent of, the appro-
priate Indian tribe or Native Hawaiian 
organization pursuant to § 10.5; 

(3) The disposition of the objects is 
consistent with their custody as de-
scribed in § 10.6; and 

(4) Proof of the consultation or con-
sent is shown to the Federal agency of-
ficial or other agency official respon-
sible for the issuance of the required 
permit. 

(c) Procedures. (1) The Federal agency 
official must take reasonable steps to 
determine whether a planned activity 
may result in the excavation of human 
remains, funerary objects, sacred ob-
jects, or objects of cultural patrimony 
from Federal lands. Prior to issuing 
any approvals or permits for activities, 
the Federal agency official must notify 
in writing the Indian tribes or Native 
Hawaiian organizations that are likely 
to be culturally affiliated with any 
human remains, funerary objects, sa-
cred objects, or objects of cultural pat-
rimony that may be excavated. The 
Federal agency official must also no-
tify any present-day Indian tribe which 
aboriginally occupied the area of the 
planned activity and any other Indian 
tribes or Native Hawaiian organiza-
tions that the Federal agency official 
reasonably believes are likely to have a 
cultural relationship to the human re-
mains, funerary objects, sacred objects, 
or objects of cultural patrimony that 
are expected to be found. The notice 
must be in writing and describe the 
planned activity, its general location, 
the basis upon which it was determined 
that human remains, funerary objects, 
sacred objects, or objects of cultural 
patrimony may be excavated, and, the 
basis for determining likely custody 
pursuant to § 10.6. The notice must also 
propose a time and place for meetings 
or consultations to further consider 
the activity, the Federal agency’s pro-
posed treatment of any human re-
mains, funerary objects, sacred objects, 
or objects of cultural patrimony that 
may be excavated, and the proposed 
disposition of any excavated human re-
mains, funerary objects, sacred objects, 
or objects of cultural patrimony. Writ-
ten notification should be followed up 
by telephone contact if there is no re-
sponse in 15 days. Consultation must be 
conducted pursuant to § 10.5. 

(2) Following consultation, the Fed-
eral agency official must complete a 
written plan of action (described in 
§ 10.5(e)) and execute the actions called 
for in it. 
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(3) If the planned activity is also sub-
ject to review under section 106 of the 
National Historic Preservation Act (16 
U.S.C. 470 et seq.), the Federal agency 
official should coordinate consultation 
and any subsequent agreement for 
compliance conducted under that Act 
with the requirements of § 10.3 (c)(2) 
and § 10.5. Compliance with these regu-
lations does not relieve Federal agency 
officials of requirements to comply 
with section 106 of the National His-
toric Preservation Act (16 U.S.C. 470 et 
seq.). 

(4) If an Indian tribe or Native Ha-
waiian organization receives notice of 
a planned activity or otherwise be-
comes aware of a planned activity that 
may result in the excavation of human 
remains, funerary objects, sacred ob-
jects, or objects of cultural patrimony 
on tribal lands, the Indian tribe or Na-
tive Hawaiian organization may take 
appropriate steps to: 

(i) Ensure that the human remains, 
funerary objects, sacred objects, or ob-
jects of cultural patrimony are exca-
vated or removed following § 10.3 (b), 
and 

(ii) Make certain that the disposition 
of any human remains, funerary ob-
jects, sacred objects, or objects of cul-
tural patrimony excavated inten-
tionally or discovered inadvertently as 
a result of the planned activity are car-
ried out following § 10.6. 

§ 10.4 Inadvertent discoveries. 
(a) General. This section carries out 

section 3 (d) of the Act regarding the 
custody of human remains, funerary 
objects, sacred objects, or objects of 
cultural patrimony that are discovered 
inadvertently on Federal or tribal 
lands after November 16, 1990. 

(b) Discovery. Any person who knows 
or has reason to know that he or she 
has discovered inadvertently human re-
mains, funerary objects, sacred objects, 
or objects of cultural patrimony on 
Federal or tribal lands after November 
16, 1990, must provide immediate tele-
phone notification of the inadvertent 
discovery, with written confirmation, 
to the responsible Federal agency offi-
cial with respect to Federal lands, and, 
with respect to tribal lands, to the re-
sponsible Indian tribe official. The re-
quirements of these regulations regard-

ing inadvertent discoveries apply 
whether or not an inadvertent dis-
covery is duly reported. If written con-
firmation is provided by certified mail, 
the return receipt constitutes evidence 
of the receipt of the written notifica-
tion by the Federal agency official or 
Indian tribe official. 

(c) Ceasing activity. If the inadvertent 
discovery occurred in connection with 
an on-going activity on Federal or trib-
al lands, the person, in addition to pro-
viding the notice described above, must 
stop the activity in the area of the in-
advertent discovery and make a rea-
sonable effort to protect the human re-
mains, funerary objects, sacred objects, 
or objects of cultural patrimony dis-
covered inadvertently. 

(d) Federal lands. (1) As soon as pos-
sible, but no later than three (3) work-
ing days after receipt of the written 
confirmation of notification with re-
spect to Federal lands described in 
§ 10.4 (b), the responsible Federal agen-
cy official must: 

(i) Certify receipt of the notification; 
(ii) Take immediate steps, if nec-

essary, to further secure and protect 
inadvertently discovered human re-
mains, funerary objects, sacred objects, 
or objects of cultural patrimony, in-
cluding, as appropriate, stabilization or 
covering; 

(iii) Notify by telephone, with writ-
ten confirmation, the Indian tribes or 
Native Hawaiian organizations likely 
to be culturally affiliated with the in-
advertently discovered human remains, 
funerary objects, sacred objects, or ob-
jects of cultural patrimony, the Indian 
tribe or Native Hawaiian organization 
which aboriginally occupied the area, 
and any other Indian tribe or Native 
Hawaiian organization that is reason-
ably known to have a cultural relation-
ship to the human remains, funerary 
objects, sacred objects, or objects of 
cultural patrimony. This notification 
must include pertinent information as 
to kinds of human remains, funerary 
objects, sacred objects, or objects of 
cultural patrimony discovered inad-
vertently, their condition, and the cir-
cumstances of their inadvertent dis-
covery; 

(iv) Initiate consultation on the inad-
vertent discovery pursuant to § 10.5; 
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(v) If the human remains, funerary 
objects, sacred objects, or objects of 
cultural patrimony must be excavated 
or removed, follow the requirements 
and procedures in § 10.3 (b) of these reg-
ulations; and 

(vi) Ensure that disposition of all in-
advertently discovered human remains, 
funerary objects, sacred objects, or ob-
jects of cultural patrimony is carried 
out following § 10.6. 

(2) Resumption of activity. The activ-
ity that resulted in the inadvertent 
discovery may resume thirty (30) days 
after certification by the notified Fed-
eral agency of receipt of the written 
confirmation of notification of inad-
vertent discovery if the resumption of 
the activity is otherwise lawful. The 
activity may also resume, if otherwise 
lawful, at any time that a written, 
binding agreement is executed between 
the Federal agency and the affiliated 
Indian tribes or Native Hawaiian orga-
nizations that adopt a recovery plan 
for the excavation or removal of the 
human remains, funerary objects, sa-
cred objects, or objects of cultural pat-
rimony following § 10.3 (b)(1) of these 
regulations. The disposition of all 
human remains, funerary objects, sa-
cred objects, or objects of cultural pat-
rimony must be carried out following 
§ 10.6. 

(e) Tribal lands. (1) As soon as pos-
sible, but no later than three (3) work-
ing days after receipt of the written 
confirmation of notification with re-
spect to Tribal lands described in § 10.4 
(b), the responsible Indian tribe official 
may: 

(i) Certify receipt of the notification; 
(ii) Take immediate steps, if nec-

essary, to further secure and protect 
inadvertently discovered human re-
mains, funerary objects, sacred objects, 
or objects of cultural patrimony, in-
cluding, as appropriate, stabilization or 
covering; 

(iii) If the human remains, funerary 
objects, sacred objects, or objects of 
cultural patrimony must be excavated 
or removed, follow the requirements 
and procedures in § 10.3 (b) of these reg-
ulations; and 

(iv) Ensure that disposition of all in-
advertently discovered human remains, 
funerary objects, sacred objects, or ob-

jects of cultural patrimony is carried 
out following § 10.6. 

(2) Resumption of Activity. The ac-
tivity that resulted in the inadvertent 
discovery may resume if otherwise law-
ful after thirty (30) days of the certifi-
cation of the receipt of notification by 
the Indian tribe or Native Hawaiian or-
ganization. 

(f) Federal agency officials. Federal 
agency officials should coordinate 
their responsibilities under this section 
with their emergency discovery respon-
sibilities under section 106 of the Na-
tional Historical Preservation Act (16 
U.S.C. 470 (f) et seq.), 36 CFR 800.11 or 
section 3 (a) of the Archeological and 
Historic Preservation Act (16 U.S.C. 469 
(a-c)). Compliance with these regula-
tions does not relieve Federal agency 
officials of the requirement to comply 
with section 106 of the National Histor-
ical Preservation Act (16 U.S.C. 470 (f) 
et seq.), 36 CFR 800.11 or section 3 (a) of 
the Archeological and Historic Preser-
vation Act (16 U.S.C. 469 (a-c)). 

(g) Notification requirement in author-
izations. All Federal authorizations to 
carry out land use activities on Federal 
lands or tribal lands, including all 
leases and permits, must include a re-
quirement for the holder of the author-
ization to notify the appropriate Fed-
eral or tribal official immediately upon 
the discovery of human remains, funer-
ary objects, sacred objects, or objects 
of cultural patrimony pursuant to § 10.4 
(b) of these regulations. 

[60 FR 62158, Dec. 4, 1995, as amended at 62 
FR 41293, Aug. 1, 1997] 

§ 10.5 Consultation. 
Consultation as part of the inten-

tional excavation or inadvertent dis-
covery of human remains, funerary ob-
jects, sacred objects, or objects of cul-
tural patrimony on Federal lands must 
be conducted in accordance with the 
following requirements. 

(a) Consulting parties. Federal agency 
officials must consult with known lin-
eal descendants and Indian tribe offi-
cials: 

(1) From Indian tribes on whose ab-
original lands the planned activity will 
occur or where the inadvertent dis-
covery has been made; and 

(2) From Indian tribes and Native Ha-
waiian organizations that are, or are 
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likely to be, culturally affiliated with 
the human remains, funerary objects, 
sacred objects, or objects of cultural 
patrimony; and 

(3) From Indian tribes and Native Ha-
waiian organizations that have a dem-
onstrated cultural relationship with 
the human remains, funerary objects, 
sacred objects, or objects of cultural 
patrimony. 

(b) Initiation of consultation. (1) Upon 
receiving notice of, or otherwise be-
coming aware of, an inadvertent dis-
covery or planned activity that has re-
sulted or may result in the intentional 
excavation or inadvertent discovery of 
human remains, funerary objects, sa-
cred objects, or objects of cultural pat-
rimony on Federal lands, the respon-
sible Federal agency official must, as 
part of the procedures described in 
§§ 10.3 and 10.4, take appropriate steps 
to identify the lineal descendant, In-
dian tribe, or Native Hawaiian organi-
zation entitled to custody of the 
human remains, funerary objects, sa-
cred objects, or objects of cultural pat-
rimony pursuant to § 10.6 and § 10.14. 
The Federal agency official shall notify 
in writing: 

(i) Any known lineal descendants of 
the individual whose remains, funerary 
objects, sacred objects, or objects of 
cultural patrimony have been or are 
likely to be excavated intentionally or 
discovered inadvertently; and 

(ii) The Indian tribes or Native Ha-
waiian organizations that are likely to 
be culturally affiliated with the human 
remains, funerary objects, sacred ob-
jects, or objects of cultural patrimony 
that have been or are likely to be exca-
vated intentionally or discovered inad-
vertently; and 

(iii) The Indian tribes which aborigi-
nally occupied the area in which the 
human remains, funerary objects, sa-
cred objects, or objects of cultural pat-
rimony have been or are likely to be 
excavated intentionally or discovered 
inadvertently; and 

(iv) The Indian tribes or Native Ha-
waiian organizations that have a dem-
onstrated cultural relationship with 
the human remains, funerary objects, 
sacred objects, or objects of cultural 
patrimony that have been or are likely 
to be excavated intentionally or dis-
covered inadvertently. 

(2) The notice must propose a time 
and place for meetings or consultation 
to further consider the intentional ex-
cavation or inadvertent discovery, the 
Federal agency’s proposed treatment of 
the human remains, funerary objects, 
sacred objects, or objects of cultural 
patrimony that may be excavated, and 
the proposed disposition of any inten-
tionally excavated or inadvertently 
discovered human remains, funerary 
objects, sacred objects, or objects of 
cultural patrimony. 

(3) The consultation must seek to 
identify traditional religious leaders 
who should also be consulted and seek 
to identify, where applicable, lineal de-
scendants and Indian tribes or Native 
Hawaiian organizations affiliated with 
the human remains, funerary objects, 
sacred objects, or objects of cultural 
patrimony. 

(c) Provision of information. During 
the consultation process, as appro-
priate, the Federal agency official 
must provide the following information 
in writing to the lineal descendants 
and the officials of Indian tribes or Na-
tive Hawaiian organizations that are or 
are likely to be affiliated with the 
human remains, funerary objects, sa-
cred objects, or objects of cultural pat-
rimony excavated intentionally or dis-
covered inadvertently on Federal 
lands: 

(1) A list of all lineal descendants and 
Indian tribes or Native Hawaiian orga-
nizations that are being, or have been, 
consulted regarding the particular 
human remains, funerary objects, sa-
cred objects, or objects of cultural pat-
rimony; 

(2) An indication that additional doc-
umentation used to identify affiliation 
will be supplied upon request. 

(d) Requests for information. During 
the consultation process, Federal agen-
cy officials must request, as appro-
priate, the following information from 
Indian tribes or Native Hawaiian orga-
nizations that are, or are likely to be, 
affiliated pursuant to § 10.6 (a) with in-
tentionally excavated or inadvertently 
discovered human remains, funerary 
objects, sacred objects, or objects of 
cultural patrimony: 

(1) Name and address of the Indian 
tribe official to act as representative in 
consultations related to particular 
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human remains, funerary objects, sa-
cred objects, or objects of cultural pat-
rimony; 

(2) Names and appropriate methods 
to contact lineal descendants who 
should be contacted to participate in 
the consultation process; 

(3) Recommendations on how the 
consultation process should be con-
ducted; and 

(4) Kinds of cultural items that the 
Indian tribe or Native Hawaiian orga-
nization considers likely to be 
unassociated funerary objects, sacred 
objects, or objects of cultural pat-
rimony. 

(e) Written plan of action. Following 
consultation, the Federal agency offi-
cial must prepare, approve, and sign a 
written plan of action. A copy of this 
plan of action must be provided to the 
lineal descendants, Indian tribes and 
Native Hawaiian organizations in-
volved. Lineal descendants and Indian 
tribe official(s) may sign the written 
plan of action as appropriate. At a min-
imum, the plan of action must comply 
with § 10.3 (b)(1) and document the fol-
lowing: 

(1) The kinds of objects to be consid-
ered as cultural items as defined in 
§ 10.2 (b); 

(2) The specific information used to 
determine custody pursuant to § 10.6; 

(3) The planned treatment, care, and 
handling of human remains, funerary 
objects, sacred objects, or objects of 
cultural patrimony recovered; 

(4) The planned archeological record-
ing of the human remains, funerary ob-
jects, sacred objects, or objects of cul-
tural patrimony recovered; 

(5) The kinds of analysis planned for 
each kind of object; 

(6) Any steps to be followed to con-
tact Indian tribe officials at the time 
of intentional excavation or inad-
vertent discovery of specific human re-
mains, funerary objects, sacred objects, 
or objects of cultural patrimony; 

(7) The kind of traditional treatment, 
if any, to be afforded the human re-
mains, funerary objects, sacred objects, 
or objects of cultural patrimony by 
members of the Indian tribe or Native 
Hawaiian organization; 

(8) The nature of reports to be pre-
pared; and 

(9) The planned disposition of human 
remains, funerary objects, sacred ob-
jects, or objects of cultural patrimony 
following § 10.6. 

(f) Comprehensive agreements. When-
ever possible, Federal Agencies should 
enter into comprehensive agreements 
with Indian tribes or Native Hawaiian 
organizations that are affiliated with 
human remains, funerary objects, sa-
cred objects, or objects of cultural pat-
rimony and have claimed, or are likely 
to claim, those human remains, funer-
ary objects, sacred objects, or objects 
of cultural patrimony excavated inten-
tionally or discovered inadvertently on 
Federal lands. These agreements 
should address all Federal agency land 
management activities that could re-
sult in the intentional excavation or 
inadvertent discovery of human re-
mains, funerary objects, sacred objects, 
or objects of cultural patrimony. Con-
sultation should lead to the establish-
ment of a process for effectively car-
rying out the requirements of these 
regulations regarding standard con-
sultation procedures, the determina-
tion of custody consistent with proce-
dures in this section and § 10.6, and the 
treatment and disposition of human re-
mains, funerary objects, sacred objects, 
or objects of cultural patrimony. The 
signed agreements, or the correspond-
ence related to the effort to reach 
agreements, must constitute proof of 
consultation as required by these regu-
lations. 

(g) Traditional religious leaders. The 
Federal agency official must be cog-
nizant that Indian tribe officials may 
need to confer with traditional reli-
gious leaders prior to making rec-
ommendations. Indian tribe officials 
are under no obligation to reveal the 
identity of traditional religious lead-
ers. 

[60 FR 62158, Dec. 4, 1995, as amended at 62 
FR 41293, Aug. 1, 1997] 

§ 10.6 Custody. 
(a) Priority of custody. This section 

carries out section 3 (a) of the Act, sub-
ject to the limitations of § 10.15, regard-
ing the custody of human remains, fu-
nerary objects, sacred objects, or ob-
jects of cultural patrimony excavated 
intentionally or discovered inadvert-
ently in Federal or tribal lands after 
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November 16, 1990. For the purposes of 
this section, custody means ownership 
or control of human remains, funerary 
objects, sacred objects, or objects of 
cultural patrimony excavated inten-
tionally or discovered inadvertently in 
Federal or tribal lands after November 
16, 1990. Custody of these human re-
mains, funerary objects, sacred objects, 
or objects of cultural patrimony is, 
with priority given in the order listed: 

(1) In the case of human remains and 
associated funerary objects, in the lin-
eal descendant of the deceased indi-
vidual as determined pursuant to § 10.14 
(b); 

(2) In cases where a lineal descendant 
cannot be ascertained or no claim is 
made, and with respect to unassociated 
funerary objects, sacred objects, and 
objects of cultural patrimony: 

(i) In the Indian tribe on whose tribal 
land the human remains, funerary ob-
jects, sacred objects, or objects of cul-
tural patrimony were excavated inten-
tionally or discovered inadvertently; 

(ii) In the Indian tribe or Native Ha-
waiian organization that has the clos-
est cultural affiliation with the human 
remains, funerary objects, sacred ob-
jects, or objects of cultural patrimony 
as determined pursuant to § 10.14 (c); or 

(iii) In circumstances in which the 
cultural affiliation of the human re-
mains, funerary objects, sacred objects, 
or objects of cultural patrimony can-
not be ascertained and the objects were 
excavated intentionally or discovered 
inadvertently on Federal land that is 
recognized by a final judgment of the 
Indian Claims Commission or the 
United States Court of Claims as the 
aboriginal land of an Indian tribe: 

(A) In the Indian tribe aboriginally 
occupying the Federal land on which 
the human remains, funerary objects, 
sacred objects, or objects of cultural 
patrimony were excavated inten-
tionally or discovered inadvertently, or 

(B) If it can be shown by a preponder-
ance of the evidence that a different 
Indian tribe or Native Hawaiian orga-
nization has a stronger cultural rela-
tionship with the human remains, fu-
nerary objects, sacred objects, or ob-
jects of cultural patrimony, in the In-
dian tribe or Native Hawaiian organi-
zation that has the strongest dem-

onstrated relationship with the ob-
jects. 

(b) Custody of human remains, funer-
ary objects, sacred objects, or objects 
of cultural patrimony and other provi-
sions of the Act apply to all inten-
tional excavations and inadvertent dis-
coveries made after November 16, 1990, 
including those made before the effec-
tive date of these regulations. 

(c) Final notice, claims and disposition 
with respect to Federal lands. Upon de-
termination of the lineal descendant, 
Indian tribe, or Native Hawaiian orga-
nization that under these regulations 
appears to be entitled to custody of 
particular human remains, funerary 
objects, sacred objects, or objects of 
cultural patrimony excavated inten-
tionally or discovered inadvertently on 
Federal lands, the responsible Federal 
agency official must, subject to the no-
tice required herein and the limita-
tions of § 10.15, transfer custody of the 
objects to the lineal descendant, Indian 
tribe, or Native Hawaiian organization 
following appropriate procedures, 
which must respect traditional cus-
toms and practices of the affiliated In-
dian tribes or Native Hawaiian organi-
zations in each instance. Prior to any 
such disposition by a Federal agency 
official, the Federal agency official 
must publish general notices of the 
proposed disposition in a newspaper of 
general circulation in the area in 
which the human remains, funerary ob-
jects, sacred objects, or objects of cul-
tural patrimony were excavated inten-
tionally or discovered inadvertently 
and, if applicable, in a newspaper of 
general circulation in the area(s) in 
which affiliated Indian tribes or Native 
Hawaiian organizations members now 
reside. The notice must provide infor-
mation as to the nature and affiliation 
of the human remains, funerary ob-
jects, sacred objects, or objects of cul-
tural patrimony and solicit further 
claims to custody. The notice must be 
published at least two (2) times at least 
a week apart, and the transfer must 
not take place until at least thirty (30) 
days after the publication of the second 
notice to allow time for any additional 
claimants to come forward. If addi-
tional claimants do come forward and 
the Federal agency official cannot 
clearly determine which claimant is 
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entitled to custody, the Federal agency 
must not transfer custody of the ob-
jects until such time as the proper re-
cipient is determined pursuant to these 
regulations. The Federal agency offi-
cial must send a copy of the notice and 
information on when and in what news-
paper(s) the notice was published to 
the Manager, National NAGPRA Pro-
gram. 

[60 FR 62158, Dec. 4, 1995, as amended at 62 
FR 41293, Aug. 1, 1997; 71 FR 16501, Apr. 3, 
2006] 

§ 10.7 Disposition of unclaimed human 
remains, funerary objects, sacred 
objects, or objects of cultural pat-
rimony. [Reserved] 

Subpart C—Human Remains, Fu-
nerary Objects, Sacred Ob-
jects, or Objects of Cultural 
Patrimony in Museums and 
Federal Collections 

§ 10.8 Summaries. 
(a) General. This section carries out 

section 6 of the Act. Under section 6 of 
the Act, each museum or Federal agen-
cy that has possession or control over 
collections which may contain 
unassociated funerary objects, sacred 
objects, or objects of cultural pat-
rimony must complete a summary of 
these collections based upon available 
information held by the museum or 
Federal agency. The purpose of the 
summary is to provide information 
about the collections to lineal descend-
ants and culturally affiliated Indian 
tribes or Native Hawaiian organiza-
tions that may wish to request repatri-
ation of such objects. The summary 
serves in lieu of an object-by-object in-
ventory of these collections, although, 
if an inventory is available, it may be 
substituted. Federal agencies are re-
sponsible for ensuring that these re-
quirements are met for all collections 
from their lands or generated by their 
actions whether the collections are 
held by the Federal agency or by a non- 
Federal institution. 

(b) Contents of summaries. For each 
collection or portion of a collection, 
the summary must include: an esti-
mate of the number of objects in the 
collection or portion of the collection; 
a description of the kinds of objects in-

cluded; reference to the means, date(s), 
and location(s) in which the collection 
or portion of the collection was ac-
quired, where readily ascertainable; 
and information relevant to identifying 
lineal descendants, if available, and 
cultural affiliation. 

(c) Completion. Summaries must be 
completed not later than November 16, 
1993. 

(d) Consultation. (1) Consulting par-
ties. Museum and Federal agency offi-
cials must consult with Indian tribe of-
ficials and traditional religious lead-
ers: 

(i) From whose tribal lands 
unassociated funerary objects, sacred 
objects, or objects of cultural pat-
rimony originated; 

(ii) That are, or are likely to be, cul-
turally affiliated with unassociated fu-
nerary objects, sacred objects, or ob-
jects of cultural patrimony; and 

(iii) From whose aboriginal lands 
unassociated funerary objects, sacred 
objects, or objects of cultural pat-
rimony originated. 

(2) Initiation of consultation. Mu-
seum and Federal agency officials must 
begin summary consultation no later 
than the completion of the summary 
process. Consultation may be initiated 
with a letter, but should be followed up 
by telephone or face-to-face dialogue 
with the appropriate Indian tribe offi-
cial. 

(3) Provision of information. During 
summary consultation, museum and 
Federal agency officials must provide 
copies of the summary to lineal de-
scendants, when known, and to offi-
cials and traditional religious leaders 
representing Indian tribes or Native 
Hawaiian organizations that are, or are 
likely to be, culturally affiliated with 
the cultural items. A copy of the sum-
mary must also be provided to the 
Manager, National NAGPRA Program. 
Upon request by lineal descendants or 
Indian tribe officials, museum and Fed-
eral agency officials must provide lin-
eal descendants, Indian tribe officials 
and traditional religious leaders with 
access to records, catalogues, relevant 
studies, or other pertinent data for the 
limited purposes of determining the ge-
ographic origin, cultural affiliation, 
and basic facts surrounding acquisition 
and accession of objects covered by the 
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summary. Access to this information 
may be requested at any time and must 
be provided in a reasonable manner to 
be agreed upon by all parties. The Re-
view committee also must be provided 
access to such materials. 

(4) Requests for information. During 
the summary consultation, museum 
and Federal agency officials must re-
quest, as appropriate, the following in-
formation from Indian tribes and Na-
tive Hawaiian organizations that are, 
or are likely to be, culturally affiliated 
with their collections: 

(i) Name and address of the Indian 
tribe official to act as representative in 
consultations related to particular ob-
jects; 

(ii) Recommendations on how the 
consultation process should be con-
ducted, including: 

(A) Names and appropriate methods 
to contact any lineal descendants, if 
known, of individuals whose 
unassociated funerary objects or sacred 
objects are included in the summary; 

(B) Names and appropriate methods 
to contact any traditional religious 
leaders that the Indian tribe or Native 
Hawaiian organization thinks should 
be consulted regarding the collections; 
and 

(iii) Kinds of cultural items that the 
Indian tribe or Native Hawaiian orga-
nization considers to be funerary ob-
jects, sacred objects, or objects of cul-
tural patrimony. 

(e) Museum and Federal agency offi-
cials must document the following in-
formation regarding unassociated fu-
nerary objects, sacred objects, and ob-
jects of cultural patrimony in their 
collections and must use this docu-
mentation in determining the individ-
uals, Indian tribes, and Native Hawai-
ian organizations with which they are 
affiliated: 

(1) Accession and catalogue entries; 
(2) Information related to the acqui-

sition of unassociated funerary object, 
sacred object, or object of cultural pat-
rimony, including: 

(i) The name of the person or organi-
zation from whom the object was ob-
tained, if known; 

(ii) The date of acquisition; 
(iii) The place each object was ac-

quired, i.e., name or number of site, 

county, State, and Federal agency ad-
ministrative unit, if applicable; and 

(iv) The means of acquisition, i.e., 
gift, purchase, or excavation; 

(3) A description of each unassociated 
funerary object, sacred object, or ob-
ject of cultural patrimony, including 
dimensions, materials, and photo-
graphic documentation, if appropriate, 
and the antiquity of such objects, if 
known; 

(4) A summary of the evidence used 
to determine the cultural affiliation of 
the unassociated funerary objects, sa-
cred objects, or objects of cultural pat-
rimony pursuant to § 10.14 of these reg-
ulations. 

(f) Notification. Repatriation of 
unassociated funerary objects, sacred 
objects, or objects of cultural pat-
rimony to lineal descendants, cul-
turally affiliated Indian tribes, or Na-
tive Hawaiian organizations as deter-
mined pursuant to § 10.10 (a), must not 
proceed prior to submission of a notice 
of intent to repatriate to the Manager, 
National NAGPRA Program, and publi-
cation of the notice of intent to repa-
triate in the FEDERAL REGISTER. The 
notice of intent to repatriate must de-
scribe the unassociated funerary ob-
jects, sacred objects, or objects of cul-
tural patrimony being claimed in suffi-
cient detail so as to enable other indi-
viduals, Indian tribes or Native Hawai-
ian organizations to determine their 
interest in the claimed objects. It must 
include information that identifies 
each claimed unassociated funerary ob-
ject, sacred object, or object of cultural 
patrimony and the circumstances sur-
rounding its acquisition, and describes 
the objects that are clearly identifiable 
as to cultural affiliation. It must also 
describe the objects that are not clear-
ly identifiable as being culturally af-
filiated with a particular Indian tribe 
or Native Hawaiian organization, but 
which, given the totality of cir-
cumstances surrounding acquisition of 
the objects, are likely to be culturally 
affiliated with a particular Indian tribe 
or Native Hawaiian organization. The 
Manager, National NAGPRA Program 
must publish the notice of intent to re-
patriate in the FEDERAL REGISTER. Re-
patriation may not occur until at least 
thirty (30) days after publication of the 
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notice of intent to repatriate in the 
FEDERAL REGISTER. 

[60 FR 62158, Dec. 4, 1995, as amended at 62 
FR 41293, Aug. 1, 1997; 71 FR 16501, Apr. 3, 
2006] 

§ 10.9 Inventories. 

(a) General. This section carries out 
section 5 of the Act. Under section 5 of 
the Act, each museum or Federal agen-
cy that has possession or control over 
holdings or collections of human re-
mains and associated funerary objects 
must compile an inventory of such ob-
jects, and, to the fullest extent possible 
based on information possessed by the 
museum or Federal agency, must iden-
tify the geographical and cultural af-
filiation of each item. The purpose of 
the inventory is to facilitate repatri-
ation by providing clear descriptions of 
human remains and associated funer-
ary objects and establishing the cul-
tural affiliation between these objects 
and present-day Indian tribes and Na-
tive Hawaiian organizations. Museums 
and Federal agencies are encouraged to 
produce inventories first on those por-
tions of their collections for which in-
formation is readily available or about 
which Indian tribes or Native Hawaiian 
organizations have expressed special 
interest. Early focus on these parts of 
collections will result in determina-
tions that may serve as models for 
other inventories. Federal agencies 
must ensure that these requirements 
are met for all collections from their 
lands or generated by their actions 
whether the collections are held by the 
Federal agency or by a non-Federal in-
stitution. 

(b) Consultation—(1) Consulting par-
ties. Museum and Federal agency offi-
cials must consult with: 

(i) Lineal descendants of individuals 
whose remains and associated funerary 
objects are likely to be subject to the 
inventory provisions of these regula-
tions; and 

(ii) Indian tribe officials and tradi-
tional religious leaders: 

(A) From whose tribal lands the 
human remains and associated funer-
ary objects originated; 

(B) That are, or are likely to be, cul-
turally affiliated with human remains 
and associated funerary objects; and 

(C) From whose aboriginal lands the 
human remains and associated funer-
ary objects originated. 

(2) Initiation of consultation. Museum 
and Federal agency officials must 
begin inventory consultation as early 
as possible, no later in the inventory 
process than the time at which inves-
tigation into the cultural affiliation of 
human remains and associated funer-
ary objects is being conducted. Con-
sultation may be initiated with a let-
ter, but should be followed up by tele-
phone or face-to-face dialogue. 

(3) Provision of information. During in-
ventory consultation, museums and 
Federal agency officials must provide 
the following information in writing to 
lineal descendants, when known, and to 
officials and traditional religious lead-
ers representing Indian tribes or Native 
Hawaiian organizations that are, or are 
likely to be, culturally affiliated with 
the human remains and associated fu-
nerary objects. 

(i) A list of all Indian tribes and Na-
tive Hawaiian organizations that are, 
or have been, consulted regarding the 
particular human remains and associ-
ated funerary objects; 

(ii) A general description of the con-
duct of the inventory; 

(iii) The projected time frame for 
conducting the inventory; and 

(iv) An indication that additional 
documentation used to identify cul-
tural affiliation will be supplied upon 
request. 

(4) Requests for information. During 
the inventory consultation, museum 
and Federal agency officials must re-
quest, as appropriate, the following in-
formation from Indian tribes and Na-
tive Hawaiian organizations that are, 
or are likely to be, culturally affiliated 
with their collections: 

(i) Name and address of the Indian 
tribe official to act as representative in 
consultations related to particular 
human remains and associated funer-
ary objects; 

(ii) Recommendations on how the 
consultation process should be con-
ducted, including: 

(A) Names and appropriate methods 
to contact any lineal descendants of in-
dividuals whose remains and associated 
funerary objects are or are likely to be 
included in the inventory; and 
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(B) Names and appropriate methods 
to contact traditional religious leaders 
who should be consulted regarding the 
human remains and associated funer-
ary objects. 

(iii) Kinds of objects that the Indian 
tribe or Native Hawaiian organization 
reasonably believes to have been made 
exclusively for burial purposes or to 
contain human remains of their ances-
tors. 

(c) Required information. The fol-
lowing documentation must be in-
cluded, if available, for all inventories 
completed by museum or Federal agen-
cy officials: 

(1) Accession and catalogue entries, 
including the accession/catalogue en-
tries of human remains with which fu-
nerary objects were associated; 

(2) Information related to the acqui-
sition of each object, including: 

(i) The name of the person or organi-
zation from whom the object was ob-
tained, if known; 

(ii) The date of acquisition, 
(iii) The place each object was ac-

quired, i.e., name or number of site, 
county, State, and Federal agency ad-
ministrative unit, if applicable; and 

(iv) The means of acquisition, i.e., 
gift, purchase, or excavation; 

(3) A description of each set of human 
remains or associated funerary object, 
including dimensions, materials, and, 
if appropriate, photographic docu-
mentation, and the antiquity of such 
human remains or associated funerary 
objects, if known; 

(4) A summary of the evidence, in-
cluding the results of consultation, 
used to determine the cultural affili-
ation of the human remains and associ-
ated funerary objects pursuant to 
§ 10.14 of these regulations. 

(d) Documents. Two separate docu-
ments comprise the inventory: 

(1) A listing of all human remains 
and associated funerary objects that 
are identified as being culturally affili-
ated with one or more present-day In-
dian tribes or Native Hawaiian organi-
zations. The list must indicate for each 
item or set of items whether cultural 
affiliation is clearly determined or 
likely based upon the preponderance of 
the evidence; and 

(2) A listing of all culturally uniden-
tifiable human remains and associated 

funerary objects for which no cul-
turally affiliated present-day Indian 
tribe or Native Hawaiian organization 
can be determined. 

(e) Notification. (1) If the inventory 
results in the identification or likely 
identification of the cultural affili-
ation of any particular human remains 
or associated funerary objects with one 
or more Indian tribes or Native Hawai-
ian organizations, the museum or Fed-
eral agency, not later than six (6) 
months after completion of the inven-
tory, must send such Indian tribes or 
Native Hawaiian organizations the in-
ventory of culturally affiliated human 
remains and associated funerary ob-
jects, including all information re-
quired under § 10.9 (c), and a notice of 
inventory completion that summarizes 
the results of the inventory. 

(2) The notice of inventory comple-
tion must: 

(i) Summarize the contents of the in-
ventory in sufficient detail so as to en-
able the recipients to determine their 
interest in claiming the inventoried 
items; 

(ii) Identify each particular set of 
human remains or each associated fu-
nerary object and the circumstances 
surrounding its acquisition; 

(iii) Describe the human remains or 
associated funerary objects that are 
clearly culturally affiliated with an In-
dian tribe or Native Hawaiian organi-
zation and identify the Indian tribe or 
Native Hawaiian organization; 

(iv) Describe the human remains or 
associated funerary objects that are 
not clearly identifiable as culturally 
affiliated with an Indian tribe or Na-
tive Hawaiian organization, but that 
are likely to be culturally affiliated 
with a particular Indian tribe or Native 
Hawaiian organization given the total-
ity of circumstances surrounding ac-
quisition of the human remains or as-
sociated objects; and 

(v) Describe those human remains, 
with or without associated funerary 
objects, that are culturally unidentifi-
able but that are subject to disposition 
under § 10.11. 

(3) If the inventory results in a deter-
mination that the human remains are 
of an identifiable individual, the mu-
seum or Federal agency official must 
convey this information to the lineal 
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descendant of the deceased individual, 
if known, and to the Indian tribe or Na-
tive Hawaiian organization of which 
the deceased individual was culturally 
affiliated. 

(4) The notice of inventory comple-
tion and a copy of the inventory must 
also be sent to the Manager, National 
NAGPRA Program. These submissions 
should be sent in both printed hard 
copy and electronic formats. Informa-
tion on the proper format for elec-
tronic submission and suggested alter-
natives for museums and Federal agen-
cies unable to meet these requirements 
are available from the Manager, Na-
tional NAGPRA Program. 

(5) Upon request by an Indian tribe or 
Native Hawaiian organization that has 
received or should have received a no-
tice and inventory under paragraphs 
(e)(1) and (e)(2) of this section, a mu-
seum or Federal agency must supply 
additional available documentation. 

(i) For purposes of this paragraph, 
‘‘documentation’’ means a summary of 
existing museum or Federal agency 
records including inventories or cata-
logues, relevant studies, or other perti-
nent data for the limited purpose of de-
termining the geographic origin, cul-
tural affiliation, and basic facts sur-
rounding the acquisition and accession 
of human remains and associated fu-
nerary objects. 

(ii) Documentation supplied under 
this paragraph by a Federal agency or 
to a Federal agency is considered a 
public record except as exempted under 
relevant laws, such as the Freedom of 
Information Act (5 U.S.C. 552), Privacy 
Act (5 U.S.C. 552a), Archaeological Re-
sources Protection Act (16 U.S.C. 
470hh), National Historic Preservation 
Act (16 U.S.C. 470w–3), and any other 
legal authority exempting the informa-
tion from public disclosure. 

(iii) Neither a request for documenta-
tion nor any other provisions of this 
part may be construed as authorizing 
either: 

(A) The initiation of new scientific 
studies of the human remains and asso-
ciated funerary objects; or 

(B) Other means of acquiring or pre-
serving additional scientific informa-
tion from the remains and objects. 

(6) This paragraph applies when a the 
museum or Federal agency official de-

termines that it has possession of or 
control over human remains or associ-
ated funerary objects that cannot be 
identified as affiliated with a lineal de-
scendent, Indian tribe, or Native Ha-
waiian organization The museum or 
Federal agency must provide the Man-
ager, National NAGPRA Program no-
tice of its determination and a list of 
the culturally unidentifiable human re-
mains and any associated funerary ob-
jects. The Manager, National NAGPRA 
Program must make this information 
available to members of the Review 
Committee. Culturally unidentifiable 
human remains, with or without asso-
ciated funerary objects, are subject to 
disposition under § 10.11. 

(7) The Manager, National NAGPRA 
Program must publish notices of inven-
tory completion received from muse-
ums and Federal agencies in the FED-
ERAL REGISTER. 

(f) Completion. Inventories must be 
completed not later than November 16, 
1995. Any museum that has made a 
good faith effort to complete its inven-
tory, but which will be unable to com-
plete the process by this deadline, may 
request an extension of the time re-
quirements from the Secretary. An in-
dication of good faith efforts must in-
clude, but not necessarily be limited 
to, the initiation of active consultation 
and documentation regarding the col-
lections and the development of a writ-
ten plan to carry out the inventory 
process. Minimum components of an 
inventory plan are: a definition of the 
steps required; the position titles of 
the persons responsible for each step; a 
schedule for carrying out the plan; and 
a proposal to obtain the requisite fund-
ing. 

[60 FR 62158, Dec. 4, 1995, as amended at 62 
FR 41293, Aug. 1, 1997; 71 FR 16501, Apr. 3, 
2006; 75 FR 12403, Mar.15, 2010] 

§ 10.10 Repatriation. 
(a) Unassociated funerary objects, sa-

cred objects, and objects of cultural pat-
rimony—(1) Criteria. Upon the request of 
a lineal descendant, Indian tribe, or 
Native Hawaiian organization, a mu-
seum or Federal agency must expedi-
tiously repatriate unassociated funer-
ary objects, sacred objects, or objects 
of cultural patrimony if all the fol-
lowing criteria are met: 
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(i) The object meets the definitions 
established in § 10.2 (d)(2)(ii), (d)(3), or 
(d)(4); and 

(ii) The cultural affiliation of the ob-
ject is established: 

(A) Through the summary, consulta-
tion, and notification procedures in 
§ 10.14 of these regulations; or 

(B) By presentation of a preponder-
ance of the evidence by a requesting In-
dian tribe or Native Hawaiian organi-
zation pursuant to section 7(c) of the 
Act; and 

(iii) The known lineal descendant or 
culturally affiliated Indian tribe or Na-
tive Hawaiian organization presents 
evidence which, if standing alone be-
fore the introduction of evidence to the 
contrary, would support a finding that 
the museum or Federal agency does 
not have a right of possession to the 
objects as defined in § 10.10 (a)(2); and 

(iv) The agency or museum is unable 
to present evidence to the contrary 
proving that it does have a right of 
possession as defined below; and 

(v) None of the specific exceptions 
listed in § 10.10 (c) apply. 

(2) Right of possession. For purposes of 
this section, ‘‘right of possession’’ 
means possession obtained with the 
voluntary consent of an individual or 
group that had authority of alienation. 
The original acquisition of a Native 
American unassociated funerary ob-
ject, sacred object, or object of cultural 
patrimony from an Indian tribe or Na-
tive Hawaiian organization with the 
voluntary consent of an individual or 
group with authority to alienate such 
object is deemed to give right of pos-
session to that object. 

(3) Notification. Repatriation must 
take place within ninety (90) days of 
receipt of a written request for repatri-
ation that satisfies the requirements of 
paragraph (a)(1) of this section from a 
lineal descendent or culturally affili-
ated Indian tribe or Native Hawaiian 
organization, provided that the repatri-
ation may not occur until at least thir-
ty (30) days after publication of the no-
tice of intent to repatriate in the FED-
ERAL REGISTER as described in § 10.8. 

(b) Human remains and associated fu-
nerary objects—(1) Criteria. Upon the re-
quest of a lineal descendant, Indian 
tribe, or Native Hawaiian organization, 
a museum and Federal agency must ex-

peditiously repatriate human remains 
and associated funerary objects if all of 
the following criteria are met: 

(i) The human remains or associated 
funerary object meets the definitions 
established in § 10.2 (d)(1) or (d)(2)(i); 
and 

(ii) The affiliation of the deceased in-
dividual to known lineal descendant, 
present day Indian tribe, or Native Ha-
waiian organization: 

(A) Has been reasonably traced 
through the procedures outlined in 
§ 10.9 and § 10.14 of these regulations; or 

(B) Has been shown by a preponder-
ance of the evidence presented by a re-
questing Indian tribe or Native Hawai-
ian organization pursuant to section 
7(c) of the Act; and 

(iii) None of the specific exceptions 
listed in § 10.10 (c) apply. 

(2) Notification. Repatriation must 
take place within ninety (90) days of 
receipt of a written request for repatri-
ation that satisfies the requirements of 
§ 10.10 (b)(1) from the culturally affili-
ated Indian tribe or Native Hawaiian 
organization, provided that the repatri-
ation may not occur until at least thir-
ty (30) days after publication of the no-
tice of inventory completion in the 
FEDERAL REGISTER as described in 
§ 10.9. 

(c) Exceptions. These requirements for 
repatriation do not apply to: 

(1) Circumstances where human re-
mains, funerary objects, sacred objects, 
or objects of cultural patrimony are in-
dispensable to the completion of a spe-
cific scientific study, the outcome of 
which is of major benefit to the United 
States. Human remains, funerary ob-
jects, sacred objects, or objects of cul-
tural patrimony in such circumstances 
must be returned no later than ninety 
(90) days after completion of the study; 
or 

(2) Circumstances where there are 
multiple requests for repatriation of 
human remains, funerary objects, sa-
cred objects, or objects of cultural pat-
rimony and the museum or Federal 
agency, after complying with these 
regulations, cannot determine by a pre-
ponderance of the evidence which re-
questing party is the most appropriate 
claimant. In such circumstances, the 
museum or Federal agency may retain 
the human remains, funerary objects, 
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sacred objects, or objects of cultural 
patrimony until such time as the re-
questing parties mutually agree upon 
the appropriate recipient or the dispute 
is otherwise resolved pursuant to these 
regulations or as ordered by a court of 
competent jurisdiction; or 

(3) Circumstances where a court of 
competent jurisdiction has determined 
that the repatriation of the human re-
mains, funerary objects, sacred objects, 
or objects of cultural patrimony in the 
possession or control of a museum 
would result in a taking of property 
without just compensation within the 
meaning of the Fifth Amendment of 
the United States Constitution, in 
which event the custody of the objects 
must be as provided under otherwise 
applicable law. Nothing in these regu-
lations must prevent a museum or Fed-
eral agency, where otherwise so au-
thorized, or a lineal descendant, Indian 
tribe, or Native Hawaiian organization, 
from expressly relinquishing title to, 
right of possession of, or control over 
any human remains, funerary objects, 
sacred objects, or objects of cultural 
patrimony. 

(4) Circumstances where the repatri-
ation is not consistent with other repa-
triation limitations identified in § 10.15 
of these regulations. 

(d) Place and manner of repatriation. 
The repatriation of human remains, fu-
nerary objects, sacred objects, or ob-
jects of cultural patrimony must be ac-
complished by the museum or Federal 
agency in consultation with the re-
questing lineal descendants, or cul-
turally affiliated Indian tribe or Native 
Hawaiian organization, as appropriate, 
to determine the place and manner of 
the repatriation. 

(e) The museum official or Federal 
agency official must inform the recipi-
ents of repatriations of any presently 
known treatment of the human re-
mains, funerary objects, sacred objects, 
or objects of cultural patrimony with 
pesticides, preservatives, or other sub-
stances that represent a potential haz-
ard to the objects or to persons han-
dling the objects. 

(f) Record of repatriation. (1) Museums 
and Federal agencies must adopt inter-
nal procedures adequate to perma-
nently document the content and re-
cipients of all repatriations. 

(2) The museum official or Federal 
agency official, at the request of the 
Indian tribe official, may take such 
steps as are considered necessary pur-
suant to otherwise applicable law, to 
ensure that information of a particu-
larly sensitive nature is not made 
available to the general public. 

(g) Culturally unidentifiable human re-
mains. If the cultural affiliation of 
human remains cannot be established 
pursuant to these regulations, the 
human remains must be considered cul-
turally unidentifiable. Museum and 
Federal agency officials must report 
the inventory information regarding 
such human remains in their holdings 
to the Manager, National NAGPRA 
Program who will transmit this infor-
mation to the Review Committee. The 
Review Committee is responsible for 
compiling an inventory of culturally 
unidentifiable human remains in the 
possession or control of each museum 
and Federal agency, and, for recom-
mending to the Secretary specific ac-
tions for disposition of such human re-
mains. 

[60 FR 62158, Dec. 4, 1995, as amended at 62 
FR 41294, Aug. 1, 1997; 71 FR 16501, Apr. 3, 
2006] 

§ 10.11 Disposition of culturally un-
identifiable human remains. 

(a) General. This section implements 
section 8(c)(5) of the Act and applies to 
human remains previously determined 
to be Native American under § 10.9, but 
for which no lineal descendant or cul-
turally affiliated Indian tribe or Native 
Hawaiian organization has been identi-
fied. 

(b) Consultation. (1) The museum or 
Federal agency official must initiate 
consultation regarding the disposition 
of culturally unidentifiable human re-
mains and associated funerary objects: 

(i) Within 90 days of receiving a re-
quest from an Indian tribe or Native 
Hawaiian organization to transfer con-
trol of culturally unidentifiable human 
remains and associated funerary ob-
jects; or 

(ii) If no request is received, before 
any offer to transfer control of cul-
turally unidentifiable human remains 
and associated funerary objects. 

(2) The museum or Federal agency of-
ficial must initiate consultation with 
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officials and traditional religious lead-
ers of all Indian tribes and Native Ha-
waiian organizations: 

(i) From whose tribal lands, at the 
time of the removal, the human re-
mains and associated funerary objects 
were removed; and 

(ii) From whose aboriginal lands the 
human remains and associated funer-
ary objects were removed. Aboriginal 
occupation may be recognized by a 
final judgment of the Indian Claims 
Commission or the United States Court 
of Claims, or a treaty, Act of Congress, 
or Executive Order. 

(3) The museum or Federal agency of-
ficial must provide the following infor-
mation in writing to all Indian tribes 
and Native Hawaiian organizations 
with which the museum or Federal 
agency consults: 

(i) A list of all Indian tribes and Na-
tive Hawaiian organizations that are 
being, or have been, consulted regard-
ing the particular human remains and 
associated funerary objects; 

(ii) A list of any Indian groups that 
are not federally-recognized and are 
known to have a relationship of shared 
group identity with the particular 
human remains and associated funer-
ary objects; and 

(iii) An offer to provide a copy of the 
original inventory and additional docu-
mentation regarding the particular 
human remains and associated funer-
ary objects. 

(4) During consultation, museum and 
Federal agency officials must request, 
as appropriate, the following informa-
tion from Indian tribes and Native Ha-
waiian organizations: 

(i) The name and address of the In-
dian tribal official to act as representa-
tive in consultations related to par-
ticular human remains and associated 
funerary objects; 

(ii) The names and appropriate meth-
ods to contact any traditional religious 
leaders who should be consulted re-
garding the human remains and associ-
ated funerary objects; 

(iii) Temporal and geographic cri-
teria that the museum or Federal agen-
cy should use to identify groups of 
human remains and associated funer-
ary objects for consultation; 

(iv) The names and addresses of other 
Indian tribes, Native Hawaiian organi-

zations, or Indian groups that are not 
federally-recognized who should be in-
cluded in the consultations; and 

(v) A schedule and process for con-
sultation. 

(5) During consultation, the museum 
or Federal agency official should seek 
to develop a proposed disposition for 
culturally unidentifiable human re-
mains and associated funerary objects 
that is mutually agreeable to the par-
ties specified in paragraph (b)(2) of this 
section. The agreement must be con-
sistent with this part. 

(6) If consultation results in a deter-
mination that human remains and as-
sociated funerary objects previously 
determined to be culturally unidentifi-
able are actually related to a lineal de-
scendant or culturally affiliated with 
an Indian tribe or Native Hawaiian or-
ganization, the notification and repa-
triation of the human remains and as-
sociated funerary objects must be com-
pleted as required by § 10.9(e) and 
§ 10.10(b). 

(c) Disposition of culturally unidentifi-
able human remains and associated funer-
ary objects. (1) A museum or Federal 
agency that is unable to prove that it 
has right of possession, as defined at 
§ 10.10(a)(2), to culturally unidentifiable 
human remains must offer to transfer 
control of the human remains to Indian 
tribes and Native Hawaiian organiza-
tions in the following priority order: 

(i) The Indian tribe or Native Hawai-
ian organization from whose tribal 
land, at the time of the excavation or 
removal, the human remains were re-
moved; or 

(ii) The Indian tribe or tribes that 
are recognized as aboriginal to the area 
from which the human remains were 
removed. Aboriginal occupation may 
be recognized by a final judgment of 
the Indian Claims Commission or the 
United States Court of Claims, or a 
treaty, Act of Congress, or Executive 
Order. 

(2) If none of the Indian tribes or Na-
tive Hawaiian organizations identified 
in paragraph (c)(1) of this section 
agrees to accept control, a museum or 
Federal agency may: 

(i) Transfer control of culturally un-
identifiable human remains to other 
Indian tribes or Native Hawaiian orga-
nizations; or 

VerDate Mar<15>2010 15:01 Nov 22, 2011 Jkt 223186 PO 00000 Frm 00215 Fmt 8010 Sfmt 8010 Q:\43\43V1.TXT ofr150 PsN: PC150



206 

43 CFR Subtitle A (10–1–11 Edition) § 10.12 

(ii) Upon receiving a recommenda-
tion from the Secretary or authorized 
representative: 

(A) Transfer control of culturally un-
identifiable human remains to an In-
dian group that is not federally-recog-
nized; or 

(B) Reinter culturally unidentifiable 
human remains according to State or 
other law. 

(3) The Secretary may make a rec-
ommendation under paragraph (c)(2)(ii) 
of this section only with proof from the 
museum or Federal agency that it has 
consulted with all Indian tribes and 
Native Hawaiian organizations listed 
in paragraph (c)(1) of this section and 
that none of them has objected to the 
proposed transfer of control. 

(4) A museum or Federal agency may 
also transfer control of funerary ob-
jects that are associated with cul-
turally unidentifiable human remains. 
The Secretary recommends that muse-
ums and Federal agencies transfer con-
trol if Federal or State law does not 
preclude it. 

(5) The exceptions listed at § 10.10(c) 
apply to the requirements in paragraph 
(c)(1) of this section. 

(6) Any disposition of human remains 
excavated or removed from Indian 
lands as defined by the Archaeological 
Resources Protection Act (16 U.S.C. 
470bb (4)) must also comply with the 
provisions of that statute and its im-
plementing regulations. 

(d) Notification. (1) Disposition of cul-
turally unidentifiable human remains 
and associated funerary objects under 
paragraph (c) of this section may not 
occur until at least 30 days after publi-
cation of a notice of inventory comple-
tion in the FEDERAL REGISTER as de-
scribed in § 10.9. 

(2) Within 30 days of publishing the 
notice of inventory completion, the Na-
tional NAGPRA Program manager 
must: 

(i) Revise the Review Committee in-
ventory of culturally unidentifiable 
human remains and associated funer-
ary objects to indicate the notice’s 
publication; and 

(ii) Make the revised Review Com-
mittee inventory accessible to Indian 
tribes, Native Hawaiian organizations, 
Indian groups that are not federally- 

recognized, museums, and Federal 
agencies. 

(e) Disputes. Any person who wishes 
to contest actions taken by museums 
or Federal agencies regarding the dis-
position of culturally unidentifiable 
human remains and associated funer-
ary objects should do so through infor-
mal negotiations to achieve a fair reso-
lution. The Review Committee may fa-
cilitate informal resolution of any dis-
putes that are not resolved by good 
faith negotiation under § 10.17. In addi-
tion, the United States District Courts 
have jurisdiction over any action 
brought that alleges a violation of the 
Act. 

[75 FR 12403, Mar.15, 2010] 

§ 10.12 Civil penalties. 
(a) The Secretary’s authority to assess 

civil penalties. The Secretary is author-
ized by section 9 of the Act to assess 
civil penalties on any museum that 
fails to comply with the requirements 
of the Act. The Assistant Secretary for 
Fish and Wildlife and Parks may act on 
behalf of the Secretary. 

(b) Definition of ‘‘failure to comply.’’ 
(1) Your museum has failed to comply 
with the requirements of the Act if it: 

(i) After November 16, 1990, sells or 
otherwise transfers human remains, fu-
nerary objects, sacred objects, or ob-
jects of cultural patrimony contrary to 
provisions of the Act, including, but 
not limited to, an unlawful sale or 
transfer to any individual or institu-
tion that is not required to comply 
with the Act; or 

(ii) After November 16, 1993, or a date 
specified under § 10.13, whichever dead-
line is applicable, has not completed 
summaries as required by the Act; or 

(iii) After November 16, 1995, or a 
date specified under § 10.13, or the date 
specified in an extension issued by the 
Secretary, whichever deadline is appli-
cable, has not completed inventories as 
required by the Act; or 

(iv) After May 16, 1996, or 6 months 
after completion of an inventory under 
an extension issued by the Secretary, 
or 6 months after the date specified for 
completion of an inventory under 
§ 10.13, whichever deadline is applica-
ble, has not notified culturally affili-
ated Indian tribes and Native Hawaiian 
organizations; or 
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(v) Refuses, absent any of the exemp-
tions specified in § 10.10(c) of this part, 
to repatriate human remains, funerary 
object, sacred object, or object of cul-
tural patrimony to a lineal descendant 
or culturally affiliated Indian tribe or 
Native Hawaiian; or 

(vi) Repatriates a human remains, fu-
nerary object, sacred object, or object 
of cultural patrimony before publishing 
the required notice in the FEDERAL 
REGISTER; 

(vii) Does not consult with lineal de-
scendants, Indian tribe officials, and 
traditional religious leaders as re-
quired; or 

(viii) Does not inform the recipients 
of repatriations of any presently 
known treatment of the human re-
mains, funerary objects, sacred objects, 
or objects of cultural patrimony with 
pesticides, preservatives, or other sub-
stances that represent a potential haz-
ard to the objects or to persons han-
dling the objects. 

(ix) Upon receipt of a claim con-
sistent with § 10.11(c)(1), refuses to offer 
to transfer control of culturally un-
identifiable human remains for which 
it cannot prove right of possession. 

(2) Each instance of failure to comply 
will constitute a separate violation. 

(c) How to Notify the Secretary of a 
Failure to Comply. Any person may 
bring an allegation of failure to comply 
to the attention of the Secretary. Alle-
gations must be in writing, and should 
include documentation identifying the 
provision of the Act with which there 
has been a failure to comply and sup-
porting facts of the alleged failure to 
comply. Documentation should include 
evidence that the museum has posses-
sion or control of Native American cul-
tural items, receives Federal funds, and 
has failed to comply with specific pro-
visions of the Act. Written allegations 
should be sent to the attention of the 
Director, National Park Service, 1849 C 
Street, NW, Washington, D.C. 20240. 

(d) Steps the Secretary may take upon 
receiving such an allegation. (1) The Sec-
retary must acknowledge receipt of the 
allegation in writing. 

(2) The Secretary also may: 
(i) Compile and review information 

relevant to the alleged failure to com-
ply. The Secretary may request addi-
tional information, such as declara-

tions and relevant papers, books, and 
documents, from the person making 
the allegation, the museum, and other 
parties; 

(ii) Identify the specific provisions of 
the Act with which you have allegedly 
failed to comply; and 

(iii) Determine if the institution of a 
civil penalty action is an appropriate 
remedy. 

(3) The Secretary must provide writ-
ten notification to the person making 
the allegation and the museum if the 
review of the evidence does not show a 
failure comply. 

(e) How the Secretary notifies you of a 
failure to comply. (1) If the allegations 
are verified, the Secretary must serve 
you with a written notice of failure to 
comply either by personal delivery or 
by registered or certified mail (return 
receipt requested). The notice of fail-
ure to comply must include: 

(i) A concise statement of the facts 
believed to show a failure to comply; 

(ii) A specific reference to the provi-
sions of the Act and/or these regula-
tions with which you allegedly have 
not complied; and 

(iii) Notification of the right to re-
quest an informal discussion with the 
Secretary or a designee, to request a 
hearing, as provided below, or to await 
the Secretary’s notice of assessment. 
The notice of failure to comply also 
must inform you of your right to seek 
judicial review of any final administra-
tive decision assessing a civil penalty. 

(2) With your consent, the Secretary 
may combine the notice of failure to 
comply with the notice of assessment 
described in paragraph (h) of this sec-
tion. 

(3) The Secretary also must send a 
copy of the notice of failure to comply 
to: 

(i) Any lineal descendant of a known 
Native American individual whose 
human remains, funerary objects, or 
sacred objects are in question; and 

(ii) Any Indian tribes or Native Ha-
waiian organizations that are, or are 
likely to be, culturally affiliated with 
the human remains, funerary objects, 
sacred objects, or objects of cultural 
patrimony in question. 

(f) Actions you may take upon receipt of 
a notice of failure to comply. If you are 
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served with a notice of failure to com-
ply, you may: 

(1) Seek informal discussions with 
the Secretary; 

(2) Request a hearing. Figure 1 out-
lines the civil penalty hearing and ap-
peal process. Where the Secretary has 

issued a combined notice of failure to 
comply and notice of assessment, the 
hearing and appeal processes will also 
be combined. 

(3) Take no action and await the Sec-
retary’s notice of assessment. 
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(g) How the Secretary determines the 
penalty amount. (1) The penalty amount 
must be determined on the record; 

(2) The penalty amount must be .25 
percent of your museum’s annual budg-
et, or $5,000, whichever is less, and such 
additional sum as the Secretary may 
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determine is appropriate after taking 
into account: 

(i) The archeological, historical, or 
commercial value of the human re-
mains, funerary object, sacred object, 
or object of cultural patrimony in-
volved; and 

(ii) The damages suffered, both eco-
nomic and non-economic, by the ag-
grieved party or parties including, but 
not limited to, expenditures by the ag-
grieved party to compel the museum to 
comply with the Act; and 

(iii) The number of violations that 
have occurred at your museum. 

(3) An additional penalty of up to 
$1,000 per day after the date that the 
final administrative decision takes ef-
fect may be assessed if your museum 
continues to violate the Act. 

(4) The Secretary may reduce the 
penalty amount if there is: 

(i) A determination that you did not 
willfully fail to comply; or 

(ii) An agreement by you to mitigate 
the violation, including, but not lim-
ited to, payment of restitution to the 
aggrieved party or parties; or 

(iii) A determination that you are 
unable to pay, provided that this factor 
may not apply if you have been pre-
viously found to have failed to comply 
with these regulations; or, 

(iv) A determination that the penalty 
constitutes excessive punishment 
under the circumstances. 

(h) How the Secretary assesses the pen-
alty. (1) The Secretary considers all 
available information, including infor-
mation provided during the process of 
assessing civil penalties or furnished 
upon further request by the Secretary. 

(2) The Secretary may assess the 
civil penalty upon completing informal 
discussions or when the period for re-
questing a hearing expires, whichever 
is later. 

(3) The Secretary notifies you in 
writing of the penalty amount assessed 
by serving a written notice of assess-
ment, either in person or by registered 
or certified mail (return receipt re-
quested). The notice of assessment in-
cludes: 

(i) The basis for determining the pen-
alty amount assessed and/or any offer 
to mitigate or remit the penalty; and 

(ii) Notification of the right to re-
quest a hearing, including the proce-

dures to follow, and to seek judicial re-
view of any final administrative deci-
sion that assesses a civil penalty. 

(i) Actions that you may take upon re-
ceipt of a notice of assessment. If you are 
served with a notice of assessment, you 
may do one of the following: 

(1) Accept in writing or by payment 
of the proposed penalty, or any mitiga-
tion or remission offered in the notice 
of assessment. If you accept the pro-
posed penalty, mitigation, or remis-
sion, you waive the right to request a 
hearing. 

(2) Seek informal discussions with 
the Secretary. 

(3) File a petition for relief. You may 
file a petition for relief with the Sec-
retary within 45 calendar days of re-
ceiving the notice of assessment. Your 
petition for relief may request the Sec-
retary to assess no penalty or to reduce 
the amount. Your petition must be in 
writing and signed by an official au-
thorized to sign such documents. Your 
petition must set forth in full the legal 
or factual basis for the requested relief. 

(4) Request a hearing. Figure 1 out-
lines the civil penalty hearing and ap-
peal process. 

(i) In addition to the documentation 
required in paragraph (g) of this sec-
tion, your request must include a copy 
of the notice of assessment and must 
identify the basis for challenging the 
assessment. 

(ii) In this hearing, the amount of the 
civil penalty assessed must be deter-
mined in accordance with paragraph 
(h) of this section, and will not be lim-
ited to the amount assessed by the Sec-
retary or any offer of mitigation or re-
mission made by the Secretary. 

(j) How you request a hearing. (1) You 
may file a written, dated request for a 
hearing on a notice of failure to com-
ply or notice of assessment with the 
Hearings Division, Office of Hearings 
and Appeals, U.S. Department of the 
Interior, 801 North Quincy Street, Ar-
lington, VA 22203. You must enclose a 
copy of the notice of failure to comply 
or the notice of assessment. Your re-
quest must state the relief sought, the 
basis for challenging the facts used as 
the basis for determining the failure to 
comply or fixing the assessment, and 
your preference of the place and date 
for a hearing. You must serve a copy of 
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the request on the Solicitor of the De-
partment of the Interior personally or 
by registered or certified mail (return 
receipt requested) at the address speci-
fied in the notice of failure to comply 
or notice of assessment. Hearings must 
take place following procedures set 
forth in 43 CFR part 4, subparts A and 
B. 

(2) Your failure to file a written re-
quest for a hearing within 45 days of 
the date of service of a notice of failure 
to comply or notice of assessment 
waives your right to a hearing. 

(3) Upon receiving a request for a 
hearing, the Hearings Division assigns 
an administrative law judge to the 
case, gives notice of assignment 
promptly to the parties, and files all 
pleadings, papers, and other documents 
in the proceeding directly with the ad-
ministrative law judge, with copies 
served on the opposing party. 

(4) Subject to the provisions of 43 
CFR 1.3, you may appear by represent-
ative or by counsel, and may partici-
pate fully in the proceedings. If you 
fail to appear and the administrative 
law judge determines that this failure 
is without good cause, the administra-
tive law judge may, in his/her discre-
tion, determine that this failure waives 
your right to a hearing and consent to 
the making of a decision on the record. 

(5) Departmental counsel, designated 
by the Solicitor of the Department of 
the Interior, represents the Secretary 
in the proceedings. Upon notice to the 
Secretary of the assignment of an ad-
ministrative law judge to the case, this 
counsel must enter his/her appearance 
on behalf of the Secretary and must 
file all petitions and correspondence 
exchanges by the Secretary and the re-
spondent that become part of the hear-
ing record. Thereafter, you must serve 
all documents for the Secretary on his/ 
her counsel. 

(6) Hearing administration. (i) The ad-
ministrative law judge has all powers 
accorded by law and necessary to pre-
side over the parties and the pro-
ceedings and to make decisions under 5 
U.S.C. 554-557. 

(ii) The transcript of testimony; the 
exhibits; and all papers, documents, 
and requests filed in the proceedings 
constitute the record for decision. The 
administrative law judge renders a 

written decision upon the record, 
which sets forth his/her findings of fact 
and conclusions of law, and the reasons 
and basis for them. 

(iii) Unless you file a notice of appeal 
described in these regulations, the ad-
ministrative law judge’s decision con-
stitutes the final administrative deter-
mination of the Secretary in the mat-
ter and takes effect 30 calendar days 
from this decision. 

(k) How you appeal a decision. (1) Ei-
ther you or the Secretary may appeal 
the decision of an administrative law 
judge by filing a ‘‘Notice of Appeal’’ 
with the Interior Board of Indian Ap-
peals, U.S. Department of the Interior, 
801 North Quincy Street, Arlington, VA 
22203, within 30 calendar days of the 
date of the administrative law judge’s 
decision. This notice must be accom-
panied by proof of service on the ad-
ministrative law judge and the oppos-
ing party. 

(2) To the extent they are not incon-
sistent with these regulations, the pro-
visions of the Department of the Inte-
rior Hearings and Appeals Procedures 
in 43 CFR part 4, subpart D, apply to 
such appeal proceedings. The appeal 
board’s decision on the appeal must be 
in writing and takes effect as the final 
administrative determination of the 
Secretary on the date that the decision 
is rendered, unless otherwise specified 
in the decision. 

(3) You may obtain copies of deci-
sions in civil penalty proceedings insti-
tuted under the Act by sending a re-
quest to the Interior Board of Indian 
Appeals, Office of Hearings and Ap-
peals, U.S. Department of the Interior, 
801 North Quincy Street, Arlington, VA 
22203. Fees for this service are estab-
lished by the director of that office. 

(l) The final administrative decision. (1) 
When you have been served with a no-
tice of assessment and have accepted 
the penalty as provided in these regula-
tions, the notice constitutes the final 
administrative decision. 

(2) When you have been served with a 
notice of assessment and have not filed 
a timely request for a hearing as pro-
vided in these regulations, the notice 
of assessment constitutes the final ad-
ministrative decision. 

(3) When you have been served with a 
notice of assessment and have filed a 
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timely request for a hearing as pro-
vided in these regulations, the decision 
resulting from the hearing or any ap-
plicable administrative appeal from it 
constitutes the final administrative de-
cision. 

(m) How you pay the penalty. (1) If 
you are assessed a civil penalty, you 
have 45 calendar days from the date of 
issuance of the final administrative de-
cision to make full payment of the pen-
alty assessed to the Secretary, unless 
you have filed a timely request for ap-
peal with a court of competent juris-
diction. 

(2) If you fail to pay the penalty, the 
Secretary may request the Attorney 
General of the United States to collect 
the penalty by instituting a civil ac-
tion in the U.S. District Court for the 
district in which your museum is lo-
cated. In these actions, the validity 
and amount of the penalty is not sub-
ject to review by the court. 

(3) Assessing a penalty under this 
section is not a waiver by the Sec-
retary of the right to pursue other 
available legal or administrative rem-
edies. 

[68 FR 16360, Apr. 3, 2003, as amended at 70 
FR 57179, Sept. 30, 2005; 75 FR 12404, Mar.15, 
2010; 75 FR 64670, Oct. 20, 2010] 

§ 10.13 Future applicability. 
(a) General. This section sets forth 

the applicability of the Act to muse-
ums and Federal agencies after expira-
tion of the statutory deadlines for com-
pletion of summaries and inventories. 

(b) New holdings or collections. 
(1) Any museum or Federal agency 

that, after completion of the sum-
maries and inventories as required by 
§§ 10.8 and 10.9, receives a new holding 
or collection or locates a previously 
unreported current holding or collec-
tion that may include human remains, 
funerary objects, sacred objects or ob-
jects of cultural patrimony, must: 

(i) Within 6 months of receiving a 
new holding or collection or locating a 
previously unreported current holding 
or collection, or within 6 months of the 
effective date of this rule, whichever is 
later, provide a summary of the hold-
ing or collection as required by § 10.8 to 
any Indian tribe or Native Hawaiian 
organization that is, or is likely to be, 
affiliated with the collection; and 

(ii) Within 2 years of receiving a new 
holding or collection or locating a pre-
viously unreported current holding or 
collection, or within 2 years of the ef-
fective date of this rule, whichever is 
later, prepare, in consultation with any 
affiliated Indian tribe or Native Hawai-
ian organization, an inventory as re-
quired by § 10.9 of these regulations. 
Any museum that has made a good 
faith effort to complete its inventory, 
but which will be unable to complete 
the process by this deadline, may re-
quest an extension of the time require-
ments under § 10.9(f). 

(2) Additional pieces or fragments of 
previously repatriated human remains, 
funerary objects, sacred objects and ob-
jects of cultural patrimony may be re-
turned to the appropriate Indian tribe 
or Native Hawaiian organization with-
out publication of a notice in the FED-
ERAL REGISTER, as otherwise required 
under §§ 10.8(f) and 10.9(e), if they do 
not change the number or cultural af-
filiation of the cultural items listed in 
the previous notice. 

(3) A museum or Federal agency that 
receives a new holding or collection for 
which a summary or inventory was 
previously prepared, as required by 
§§ 10.8 or 10.9, may rely upon the pre-
viously prepared documents. The re-
ceiving museum or Federal agency 
must provide a copy of the previously 
prepared summary or inventory to all 
affiliated Indian tribes or Native Ha-
waiian organizations, along with noti-
fication that the receiving museum or 
Federal agency has assumed possession 
and control of the holding or collec-
tion. 

(c) New Indian tribes. 
(1) Any museum or Federal agency 

that has possession or control of 
human remains, funerary objects, sa-
cred objects, or objects of cultural pat-
rimony that are, or are likely to be, 
culturally affiliated with a newly Fed-
erally recognized Native American 
tribe, must: 

(i) Within 6 months of the publica-
tion in the FEDERAL REGISTER of the 
Native American group’s placement on 
the list of Indian Entities Recognized 
and Eligible to Receive Services from 
the United States Bureau of Indian Af-
fairs, or within 6 months of the effec-
tive date of this rule, whichever is 
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later, provide a summary of the collec-
tion as required by § 10.8 to that Indian 
tribe; and 

(ii) Within 2 years of the publication 
in the FEDERAL REGISTER of the Native 
American group’s placement on the list 
of Indian Entities Recognized and Eli-
gible to Receive Services from the 
United States Bureau of Indian Affairs, 
or within 2 years of the effective date 
of this rule, whichever is later, prepare, 
in consultation with the newly recog-
nized culturally affiliated Indian tribe 
an inventory as required by § 10.9. Any 
museum that has made a good faith ef-
fort to complete its inventory, but 
which will be unable to complete the 
process by this deadline, may request 
an extension of the time requirements 
under § 10.9(f). 

(2) The list of Indian Entities Recog-
nized and Eligible to Receive Services 
from the United States Bureau of In-
dian Affairs is published in the FED-
ERAL REGISTER as required by provi-
sions of the Federally Recognized In-
dian Tribe List Act of 1994 [Pub. L. 103– 
454, 108 Stat. 4791]. 

(d) New Federal funds. Any museum 
that has possession or control of 
human remains, funerary objects, sa-
cred objects, or objects of cultural pat-
rimony and receives Federal funds for 
the first time after expiration of the 
statutory deadlines for completion of 
summaries and inventories must: 

(1) Within 3 years of the date of re-
ceipt of Federal funds, or within 3 
years of the effective date of this rule, 
whichever is later, provide a summary 
of the collection as required by § 10.8 to 
any Indian tribe or Native Hawaiian 
organization that is, or is likely to be, 
culturally affiliated with the collec-
tions; and 

(2) Within 5 years of the date of re-
ceipt of Federal funds, or within 5 
years of the effective date of this rule, 
whichever is later, prepare, in con-
sultation with any affiliated Indian 
tribe or Native Hawaiian organization, 
an inventory as required by § 10.9. 

(e) Amendment of previous decision. 
(1) Any museum or Federal agency 

that has previously published a notice 
in the FEDERAL REGISTER regarding the 
intent to repatriate unassociated fu-
nerary objects, sacred objects, and ob-
jects of cultural patrimony under 

§ 10.8(f), or the completion of an inven-
tory of Native American human re-
mains and associated funerary objects 
as required by § 10.9(e), must publish an 
amendment to that notice if, based on 
subsequent information, the museum 
or Federal agency revises its decision 
in a way that changes the number or 
cultural affiliation of the cultural 
items listed. 

(2) Repatriation may not occur until 
at least 30 days after publication of the 
amended notice in the FEDERAL REG-
ISTER. 

(f) All actions taken as required by 
this section must also comply with all 
other relevant sections of 43 CFR 10. 

[72 FR 13189, Mar. 21, 2007] 

Subpart D—General 
§ 10.14 Lineal descent and cultural af-

filiation. 
(a) General. This section identifies 

procedures for determining lineal de-
scent and cultural affiliation between 
present-day individuals and Indian 
tribes or Native Hawaiian organiza-
tions and human remains, funerary ob-
jects, sacred objects, or objects of cul-
tural patrimony in museum or Federal 
agency collections or excavated inten-
tionally or discovered inadvertently 
from Federal lands. They may also be 
used by Indian tribes and Native Ha-
waiian organizations with respect to 
tribal lands. 

(b) Criteria for determining lineal de-
scent. A lineal descendant is an indi-
vidual tracing his or her ancestry di-
rectly and without interruption by 
means of the traditional kinship sys-
tem of the appropriate Indian tribe or 
Native Hawaiian organization or by the 
common law system of descendence to 
a known Native American individual 
whose remains, funerary objects, or sa-
cred objects are being requested under 
these regulations. This standard re-
quires that the earlier person be identi-
fied as an individual whose descendants 
can be traced. 

(c) Criteria for determining cultural af-
filiation. Cultural affiliation means a 
relationship of shared group identity 
that may be reasonably traced histori-
cally or prehistorically between a 
present-day Indian tribe or Native Ha-
waiian organization and an identifiable 
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earlier group. All of the following re-
quirements must be met to determine 
cultural affiliation between a present- 
day Indian tribe or Native Hawaiian or-
ganization and the human remains, fu-
nerary objects, sacred objects, or ob-
jects of cultural patrimony of an ear-
lier group: 

(1) Existence of an identifiable 
present-day Indian tribe or Native Ha-
waiian organization with standing 
under these regulations and the Act; 
and 

(2) Evidence of the existence of an 
identifiable earlier group. Support for 
this requirement may include, but is 
not necessarily limited to evidence suf-
ficient to: 

(i) Establish the identity and cul-
tural characteristics of the earlier 
group, 

(ii) Document distinct patterns of 
material culture manufacture and dis-
tribution methods for the earlier 
group, or 

(iii) Establish the existence of the 
earlier group as a biologically distinct 
population; and 

(3) Evidence of the existence of a 
shared group identity that can be rea-
sonably traced between the present-day 
Indian tribe or Native Hawaiian orga-
nization and the earlier group. Evi-
dence to support this requirement 
must establish that a present-day In-
dian tribe or Native Hawaiian organi-
zation has been identified from pre-
historic or historic times to the 
present as descending from the earlier 
group. 

(d) A finding of cultural affiliation 
should be based upon an overall evalua-
tion of the totality of the cir-
cumstances and evidence pertaining to 
the connection between the claimant 
and the material being claimed and 
should not be precluded solely because 
of some gaps in the record. 

(e) Evidence. Evidence of a kin or cul-
tural affiliation between a present-day 
individual, Indian tribe, or Native Ha-
waiian organization and human re-
mains, funerary objects, sacred objects, 
or objects of cultural patrimony must 
be established by using the following 
types of evidence: Geographical, kin-
ship, biological, archeological, anthro-
pological, linguistic, folklore, oral tra-

dition, historical, or other relevant in-
formation or expert opinion. 

(f) Standard of proof. Lineal descent 
of a present-day individual from an 
earlier individual and cultural affili-
ation of a present-day Indian tribe or 
Native Hawaiian organization to 
human remains, funerary objects, sa-
cred objects, or objects of cultural pat-
rimony must be established by a pre-
ponderance of the evidence. Claimants 
do not have to establish cultural affili-
ation with scientific certainty. 

§ 10.15 Limitations and remedies. 
(a) Failure to claim prior to repatri-

ation. (1) Any person who fails to make 
a timely claim prior to the repatri-
ation or disposition of human remains, 
funerary objects, sacred objects, or ob-
jects of cultural patrimony is deemed 
to have irrevocably waived any right to 
claim such items pursuant to these 
regulations or the Act. For these pur-
poses, a ‘‘timely claim’’ means the fil-
ing of a written claim with a respon-
sible museum or Federal agency offi-
cial prior to the time the particular 
human remains, funerary objects, sa-
cred objects, or objects of cultural pat-
rimony at issue are duly repatriated or 
disposed of to a claimant by a museum 
or Federal agency pursuant to these 
regulations. 

(2) If there is more than one (1) 
claimant, the human remains, funerary 
object, sacred object, or objects of cul-
tural patrimony may be held by the re-
sponsible museum or Federal agency or 
person in possession thereof pending 
resolution of the claim. Any person 
who is in custody of such human re-
mains, funerary objects, sacred objects, 
or objects of cultural patrimony and 
does not claim entitlement to them 
must place the objects in the posses-
sion of the responsible museum or Fed-
eral agency for retention until the 
question of custody is resolved. 

(b) Failure to claim where no repatri-
ation or disposition has occurred. [Re-
served] 

(c) Exhaustion of remedies. (1) A per-
son’s administrative remedies are ex-
hausted only when the person has filed 
a written claim with the responsible 
museum or Federal agency and the 
claim has been duly denied under this 
part. This paragraph applies to both: 
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(i) Human remains, funerary objects, 
sacred objects, or objects of cultural 
patrimony subject to Subpart B of this 
part; and 

(ii) Federal lands subject to subpart 
C this part. 

(2) A Federal agency’s final denial of 
a repatriation request constitutes a 
final agency action under the Adminis-
trative Procedure Act (5 U.S.C. 704). As 
used in this paragraph, ‘‘repatriation 
request’’ means the request of a lineal 
descendant, Indian tribe, or Native Ha-
waiian organization for repatriation or 
disposition of human remains, funerary 
objects, sacred objects, or objects of 
cultural patrimony brought under the 
Act and this part. 

(d) Savings provisions. Nothing in 
these regulations can be construed to: 

(1) Limit the authority of any mu-
seum or Federal agency to: 

(i) Return or repatriate human re-
mains, funerary objects, sacred objects, 
or objects of cultural patrimony to In-
dian tribes, Native Hawaiian organiza-
tions, or individuals; and 

(ii) Enter into any other agreement 
with the consent of the culturally af-
filiated Indian tribe or Native Hawai-
ian organization as to the disposition 
of, or control over, human remains, fu-
nerary objects, sacred objects, or ob-
jects of cultural patrimony. 

(2) Delay actions on repatriation re-
quests that were pending on November 
16, 1990; 

(3) Deny or otherwise affect access to 
court; 

(4) Limit any procedural or sub-
stantive right which may otherwise be 
secured to individuals or Indian tribes 
or Native Hawaiian organizations; or 

(5) Limit the application of any State 
or Federal law pertaining to theft of 
stolen property. 

[60 FR 62158, Dec. 4, 1995, as amended at 62 
FR 41294, Aug. 1, 1997; 75 FR 12405, Mar.15, 
2010] 

§ 10.16 Review committee. 
(a) General. The Review Committee 

will advise Congress and the Secretary 
on matters relating to these regula-
tions and the Act, including, but not 
limited to, monitoring the performance 
of museums and Federal agencies in 
carrying out their responsibilities, fa-
cilitating and making recommenda-

tions on the resolution of disputes as 
described further in § 10.17, and com-
piling a record of culturally unidentifi-
able human remains that are in the 
possession or control of museums and 
Federal agencies and recommending 
actions for their disposition. 

(b) Recommendations. Any rec-
ommendation, finding, report, or other 
action of the Review Committee is ad-
visory only and not binding on any per-
son. Any records and findings made by 
the Review Committee may be admis-
sible as evidence in actions brought by 
persons alleging a violation of the Act. 

§ 10.17 Dispute resolution. 
(a) Formal and informal resolutions. 

Any person who wishes to contest ac-
tions taken by museums, Federal agen-
cies, Indian tribes, or Native Hawaiian 
organizations with respect to the repa-
triation and disposition of human re-
mains, funerary objects, sacred objects, 
or objects of cultural patrimony is en-
couraged to do so through informal ne-
gotiations to achieve a fair resolution 
of the matter. The Review Committee 
may aid in this regard as described 
below. In addition, the United States 
District Courts have jurisdiction over 
any action brought that alleges a vio-
lation of the Act. 

(b) Review Committee Role. The Review 
Committee may facilitate the informal 
resolution of disputes relating to these 
regulations among interested parties 
that are not resolved by good faith ne-
gotiations. Review Committee actions 
may include convening meetings be-
tween parties to disputes, making advi-
sory findings as to contested facts, and 
making recommendations to the dis-
puting parties or to the Secretary as to 
the proper resolution of disputes con-
sistent with these regulations and the 
Act. 

APPENDIX A TO PART 10—SAMPLE 
SUMMARY 

The following is a generic sample and 
should be used as a guideline for preparation 
of summaries tailoring the information to 
the specific circumstances of each case. 

Before November 17, 1993 
Chairman or Other Authorized Official 
Indian tribe or Native Hawaiian organiza-

tion 
Street 
State 
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Dear Sir/Madame Chair: 
I write to inform you of collections held by 

our museum which may contain 
unassociated funerary objects, sacred ob-
jects, or objects of cultural patrimony that 
are, or are likely to be, culturally affiliated 
with your Indian tribe or Native Hawaiian 
organization. This notification is required by 
section 6 of the Native American Graves Pro-
tection and Repatriation Act. 

Our ethnographic collection includes ap-
proximately 200 items specifically identified 
as being manufactured or used by members 
of your Indian tribe or Native Hawaiian or-
ganization. These items represent various 
categories of material culture, including sea 
and land hunting, fishing, tools, household 
equipment, clothing, travel and transpor-
tation, personal adornment, smoking, toys, 
and figurines. The collection includes thir-
teen objects identified in our records as 
‘‘medicine bags.’’ 

Approximately half of these items were 
collected by John Doe during his expedition 
to your reservation in 1903 and accessioned 
by the museum that same year (see Major 
Museum Publication, no. 65 (1965). 

Another 50 of these items were collected by 
Jane Roe during her expeditions to your res-
ervation between 1950–1960 and accessioned 
by the museum in 1970 (see Major Museum: 
no. 75 (1975). Accession information indicates 
that several of these items were collected 
from members of the Able and Baker fami-
lies. 

For the remaining approximately 50 items, 
which were obtained from various collectors 
between 1930 and 1980, additional collection 
information is not readily available. 

In addition to the above mentioned items, 
the museum has approximately 50 ethno-
graphic items obtained from the estate of a 
private collector and identified as being col-
lected from the ‘‘northwest portion of the 
State.’’ 

Our archeological collection includes ap-
proximately 1,500 items recovered from ten 
archeological sites on your reservation and 
another 5,000 items from fifteen sites within 
the area recognized by the Indian Claims 
Commission as being part of your Indian 
tribe’s aboriginal territory. 

Please feel free to contact Fred Poe at (012) 
345–6789 regarding the identification and po-
tential repatriation of unassociated funerary 
objects, sacred objects, or objects of cultural 
patrimony in this collection that are, or are 
likely to be, culturally affiliated with your 
Indian tribe or Native Hawaiian organiza-
tion. You are invited to review our records, 
catalogues, relevant studies or other perti-
nent data for the purpose of determining the 
geographic origin, cultural affiliation, and 
basic facts surrounding acquisition and ac-
cession of these items. We look forward to 
working together with you. 

Sincerely, 

Museum Official 
Major Museum 

APPENDIX B TO PART 10—SAMPLE 
NOTICE OF INVENTORY COMPLETION 

The following is an example of a Notice of 
Inventory Completion published in the FED-
ERAL REGISTER. 

National Park Service 
Notice of Inventory Completion for Native 

American Human Remains and Associated 
Funerary Objects from Hancock County, ME, 
in the Control of the National Park Service. 

AGENCY: National Park Service, Interior. 
ACTION: Notice. 
Notice is hereby given following provisions 

of the Native American Graves Protection 
and Repatriation Act, 25 U.S.C. 3003(d), of 
completion of the inventory of human re-
mains and associated funerary objects from a 
site in Hancock County, ME, that are pres-
ently in the control of the National Park 
Service. 

A detailed inventory and assessment of 
these human remains has been made by Na-
tional Park Service curatorial staff, con-
tracted specialists in physical anthropology 
and prehistoric archeology, and representa-
tives of the Penobscot Nation, Aroostook 
Band of Micmac, Houlton Band of Maliseet, 
and the Passamaquoddy Nation, identified 
collectively hereafter as the Wabanaki 
Tribes of Maine. 

The partial remains of at least seven indi-
viduals (including five adults, one subadult, 
and one child) were recovered in 1977 from a 
single grave at the Fernald Point Site (ME 
Site 43–24), a prehistoric shell midden on 
Mount Desert Island, within the boundary of 
Acadia National Park. A bone harpoon head, 
a modified beaver tooth, and several animal 
and fish bone fragments were found associ-
ated with the eight individuals. Radiocarbon 
assays indicate the burial site dates between 
1035–1155 AD. The human remains and associ-
ated funerary objects have been catalogued 
as ACAD–5747, 5749, 5750, 5751, 5752, 5783, 5784. 
The partial remains of an eighth individual 
(an elderly male) was also recovered in 1977 
from a second grave at the Fernald Point 
Site. No associated funerary objects were re-
covered with this individual. Radiocarbon as-
says indicate the second burial site dates be-
tween 480–680 AD. The human remains have 
been catalogued as ACAD–5748. The human 
remains and associated funerary objects of 
all nine individuals are currently in the pos-
session of the University of Maine, Orono, 
ME. 

Inventory of the human remains and asso-
ciated funerary objects and review of the ac-
companying documentation indicates that 
no known individuals were identifiable. A 
representative of the Wabanaki Tribes of 
Maine has identified the Acadia National 
Park area as a historic gathering place for 
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his people and stated his belief that there ex-
ists a relationship of shared group identity 
between these individuals and the Wabanaki 
Tribes of Maine. The Prehistoric Sub-
committee of the Maine State Historic Pres-
ervation Office’s Archaeological Advisory 
Committee has found it reasonable to trace a 
shared group identity from the Late Pre-
historic Period (1000–1500 AD) inhabitants of 
Maine as an undivided whole to the four 
modern Indian tribes known collectively as 
the Wabanaki Tribes of Maine on the basis of 
geographic proximity; survivals of stone, ce-
ramic and perishable material culture skills; 
and probable linguistic continuity across the 
Late Prehistoric/Contact Period boundary. 
In a 1979 article, Dr. David Sanger, the ar-
cheologist who conducted the 1977 exca-
vations at the Fernald Point Site and uncov-
ered the abovementioned burials, recognizes 
a relationship between Maine sites dating to 
the Ceramic Period (2,000 B.P.–1600 A.D.) and 
present-day Algonkian speakers generally 
known as Abenakis, including the Micmac, 
Maliseet, Passamaquoddy, Penboscot, Ken-
nebec, and Pennacook groups. 

Based on the above mentioned informa-
tion, officials of the National Park Service 
have determined that, pursuant to 25 U.S.C. 
3001 (2), there is a relationship of shared 
group identity which can be reasonably 
traced between these human remains and as-
sociated funerary objects and the Wabanaki 
Tribes of Maine. 

This notice has been sent to officials of the 
Wabanaki Tribes of Maine. Representatives 
of any other Indian tribe which believes 
itself to be culturally affiliated with these 
human remains and associated funerary ob-
jects should contact Len Bobinchock, Acting 
Superintendent, Acadia National Park, P.O. 
Box 177, Bar Harbor, ME 04609, telephone: 
(207) 288–0374, before August 31, 1994. Repatri-
ation of these human remains and associated 
funerary objects to the Wabanaki Tribes of 
Maine may begin after that date if no addi-
tional claimants come forward. 

Dated: July 21, 1994 

Francis P. McManamon, 
Departmental Consulting Archeologist,, 
Chief, Archeological Assistance Division. 

[Published: August 1, 1994] 

PART 11—NATURAL RESOURCE 
DAMAGE ASSESSMENTS 

Subpart A—Introduction 

Sec. 
11.10 Scope and applicability. 
11.11 Purpose. 
11.12 Biennial review of regulations. 
11.13 Overview. 
11.14 Definitions. 
11.15 What damages may a trustee recover? 

11.16 [Reserved] 
11.17 Compliance with applicable laws and 

standards. 
11.18 Incorporation by reference. 
11.19 [Reserved] 

Subpart B—Preassessment Phase 

11.20 Notification and detection. 
11.21 Emergency restorations. 
11.22 Sampling of potentially injured nat-

ural resources. 
11.23 Preassessment screen—general. 
11.24 Preassessment screen—information on 

the site. 
11.25 Preassessment screen—preliminary 

identification of resources potentially at 
risk. 

Subpart C—Assessment Plan Phase 

11.30 What does the authorized official do if 
an assessment is warranted? 

11.31 What does the Assessment Plan in-
clude? 

11.32 How does the authorized official de-
velop the Assessment Plan? 

11.33 What types of assessment procedures 
are available? 

11.34 When may the authorized official use a 
type A procedure? 

11.35 How does the authorized official decide 
whether to use type A or type B proce-
dures? 

11.36 May the authorized official use both 
type A and type B procedures for the 
same release? 

11.37 Must the authorized official confirm 
exposure before implementing the As-
sessment Plan? 

11.38 Assessment Plan—preliminary esti-
mate of damages. 

Subpart D—Type A Procedures 

11.40 What are type A procedures? 
11.41 What data must the authorized official 

supply? 
11.42 How does the authorized official apply 

the NRDAM/CME or NRDAM/GLE? 
11.43 Can interested parties review the re-

sults of the preliminary application? 
11.44 What does the authorized official do 

after the close of the comment period? 

Subpart E—Type B Procedures 

11.60 Type B assessments—general. 
11.61 Injury determination phase—general. 
11.62 Injury determination phase—injury 

definition. 
11.63 Injury determination phase—pathway 

determination. 
11.64 Injury determination phase—testing 

and sampling methods. 
11.70 Quantification phase—general. 
11.71 Quantification phase—service reduc-

tion quantification. 
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(b) If the waiver is still in effect at 
the time the Federal Agency Head re-
ceives recommendations from the Sec-
retary, the Agency Head shall consider 
the recommendations and any com-
ments received from the Advisory 
Council and the State Historic Preser-
vation Officer before deciding whether 
to continue, withdraw, or modify the 
waiver. The Federal Agency Head shall 
respond to recommendations received 
from the Secretary either accepting or 
rejecting those recommendations, and, 
where recommendations are rejected, 
explaining the reasons for such a deci-
sion. Information copies of such re-
sponse shall be forwarded by the Fed-
eral Agency Head to the Advisory 
Council on Historic Preservation and 
the appropriate State Historic Preser-
vation Officer. 

(c) If the waiver is no longer in effect 
at the time the Federal Agency Head 
receives recommendations from the 
Secretary or comments from the Advi-
sory Council or the State Historic 
Preservation Officer, the Federal Agen-
cy Head should consider such rec-
ommendations and comments in simi-
lar future emergencies. 

PART 79—CURATION OF FEDER-
ALLY-OWNED AND ADMINIS-
TERED ARCHAEOLOGICAL COL-
LECTIONS 

Sec. 
79.1 Purpose. 
79.2 Authority. 
79.3 Applicability. 
79.4 Definitions. 
79.5 Management and preservation of col-

lections. 
79.6 Methods to secure curatorial services. 
79.7 Methods to fund curatorial services. 
79.8 Terms and conditions to include in con-

tracts, memoranda and agreements for 
curatorial services. 

79.9 Standards to determine when a reposi-
tory possesses the capability to provide 
adequate long-term curatorial services. 

79.10 Use of collections. 
79.11 Conduct of inspections and inven-

tories. 

APPENDIX A TO PART 79—EXAMPLE OF A DEED 
OF GIFT 

APPENDIX B TO PART 79—EXAMPLE OF A 
MEMORANDUM OF UNDERSTANDING FOR CU-
RATORIAL SERVICES FOR A FEDERALLY- 
OWNED COLLECTION 

APPENDIX C TO PART 79—EXAMPLE OF A 
SHORT-TERM LOAN AGREEMENT FOR A 
FEDERALLY-OWNED COLLECTION 

AUTHORITY: 16 U.S.C. 470aa-mm, 16 U.S.C. 
470 et seq. 

SOURCE: 55 FR 37630, Sept. 12, 1990, unless 
otherwise noted. 

§ 79.1 Purpose. 

(a) The regulations in this part estab-
lish definitions, standards, procedures 
and guidelines to be followed by Fed-
eral agencies to preserve collections of 
prehistoric and historic material re-
mains, and associated records, recov-
ered under the authority of the Antiq-
uities Act (16 U.S.C. 431–433), the Res-
ervoir Salvage Act (16 U.S.C. 469–469c), 
section 110 of the National Historic 
Preservation Act (16 U.S.C. 470h–2) or 
the Archaeological Resources Protec-
tion Act (16 U.S.C. 470aa-mm). They es-
tablish: 

(1) Procedures and guidelines to man-
age and preserve collections; 

(2) Terms and conditions for Federal 
agencies to include in contracts, 
memoranda, agreements or other writ-
ten instruments with repositories for 
curatorial services; 

(3) Standards to determine when a re-
pository has the capability to provide 
long-term curatorial services; and 

(4) Guidelines to provide access to, 
loan and otherwise use collections. 

(b) The regulations in this part con-
tain three appendices that provide ad-
ditional guidance for use by the Fed-
eral Agency Official. 

(1) Appendix A to these regulations 
contains an example of an agreement 
between a Federal agency and a non- 
Federal owner of material remains who 
is donating the remains to the Federal 
agency. 

(2) Appendix B to these regulations 
contains an example of a memorandum 
of understanding between a Federal 
agency and a repository for long-term 
curatorial services for a federally- 
owned collection. 

(3) Appendix C to these regulations 
contains an example of an agreement 
between a repository and a third party 
for a short-term loan of a federally- 
owned collection (or a part thereof). 

(4) The three appendices are meant to 
illustrate how such agreements might 
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appear. They should be revised accord-
ing to the: 

(i) Needs of the Federal agency and 
any non-Federal owner; 

(ii) Nature and content of the collec-
tion; and 

(iii) Type of contract, memorandum, 
agreement or other written instrument 
being used. 

(5) When a repository has preexisting 
standard forms (e.g., a short-term loan 
form) that are consistent with the reg-
ulations in this part, those forms may 
be used in lieu of developing new ones. 

[55 FR 37630, Sept. 12, 1990; 55 FR 41639, Oct. 
10, 1990] 

§ 79.2 Authority. 

(a) The regulations in this part are 
promulgated pursuant to section 
101(a)(7)(A) of the National Historic 
Preservation Act (16 U.S.C. 470a) which 
requires that the Secretary of the Inte-
rior issue regulations ensuring that 
significant prehistoric and historic ar-
tifacts, and associated records, recov-
ered under the authority of section 110 
of that Act (16 U.S.C. 470h–2), the Res-
ervoir Salvage Act (16 U.S.C. 469–469c) 
and the Archaeological Resources Pro-
tection Act (16 U.S.C. 470aa-mm) are de-
posited in an institution with adequate 
long-term curatorial capabilities. 

(b) In addition, the regulations in 
this part are promulgated pursuant to 
section 5 of the Archaeological Re-
sources Protection Act (16 U.S.C. 470dd) 
which gives the Secretary of the Inte-
rior discretionary authority to promul-
gate regulations for the: 

(1) Exchange, where appropriate, be-
tween suitable universities, museums 
or other scientific or educational insti-
tutions, of archeological resources re-
covered from public and Indian lands 
under that Act; and 

(2) Ultimate disposition of archeo-
logical resources recovered under that 
Act (16 U.S.C. 470aa-mm), the Antiq-
uities Act (16 U.S.C. 431–433) or the Res-
ervoir Salvage Act (16 U.S.C. 469–469c). 

(3) It further states that any ex-
change or ultimate disposition of re-
sources excavated or removed from In-
dian lands shall be subject to the con-
sent of the Indian or Indian tribe that 

owns or has jurisdiction over such 
lands. 

[55 FR 37630, Sept. 12, 1990; 55 FR 41639, Oct. 
10, 1990] 

§ 79.3 Applicability. 

(a) The regulations in this part apply 
to collections, as defined in § 79.4 of 
this part, that are excavated or re-
moved under the authority of the An-
tiquities Act (16 U.S.C. 431–433), the 
Reservoir Salvage Act (16 U.S.C. 469– 
469c), section 110 of the National His-
toric Preservation Act (16 U.S.C. 470h- 
2) or the Archaeological Resources Pro-
tection Act (16 U.S.C. 470aa-mm). Such 
collections generally include those 
that are the result of a prehistoric or 
historic resource survey, excavation or 
other study conducted in connection 
with a Federal action, assistance, li-
cense or permit. 

(1) Material remains, as defined in 
§ 79.4 of this part, that are excavated or 
removed from a prehistoric or historic 
resource generally are the property of 
the landowner. 

(2) Data that are generated as a re-
sult of a prehistoric or historic re-
source survey, excavation or other 
study are recorded in associated 
records, as defined in § 79.4 of this part. 
Associated records that are prepared or 
assembled in connection with a Federal 
or federally authorized prehistoric or 
historic resource survey, excavation or 
other study are the property of the 
U.S. Government, regardless of the lo-
cation of the resource. 

(b) The regulations in this part apply 
to preexisting and new collections that 
meet the requirements of paragraph (a) 
of this section. However, the regula-
tions shall not be applied in a manner 
that would supersede or breach mate-
rial terms and conditions in any con-
tract, grant, license, permit, memo-
randum, or agreement entered into by 
or on behalf of a Federal agency prior 
to the effective date of this regulation. 

(c) Collections that are excavated or 
removed pursuant to the Antiquities 
Act (16 U.S.C. 431–433) remain subject 
to that Act, the Act’s implementing 
rule (43 CFR part 3), and the terms and 
conditions of the pertinent Antiquities 
Act permit or other approval. 
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(d) Collections that are excavated or 
removed pursuant to the Archae-
ological Resources Protection Act (16 
U.S.C. 470aa-mm) remain subject to 
that Act, the Act’s implementing rules 
(43 CFR part 7, 36 CFR part 296, 18 CFR 
part 1312, and 32 CFR part 229), and the 
terms and conditions of the pertinent 
Archaeological Resources Protection 
Act permit or other approval. 

(e) Any repository that is providing 
curatorial services for a collection sub-
ject to the regulations in this part 
must possess the capability to provide 
adequate long-term curatorial services, 
as set forth in § 79.9 of this part, to 
safeguard and preserve the associated 
records and any material remains that 
are deposited in the repository. 

[55 FR 37630, Sept. 12, 1990; 55 FR 41639, Oct. 
10, 1990] 

§ 79.4 Definitions. 

As used for purposes of this part: 
(a) Collection means material remains 

that are excavated or removed during a 
survey, excavation or other study of a 
prehistoric or historic resource, and as-
sociated records that are prepared or 
assembled in connection with the sur-
vey, excavation or other study. 

(1) Material remains means artifacts, 
objects, specimens and other physical 
evidence that are excavated or re-
moved in connection with efforts to lo-
cate, evaluate, document, study, pre-
serve or recover a prehistoric or his-
toric resource. Classes of material re-
mains (and illustrative examples) that 
may be in a collection include, but are 
not limited to: 

(i) Components of structures and fea-
tures (such as houses, mills, piers, for-
tifications, raceways, earthworks and 
mounds); 

(ii) Intact or fragmentary artifacts of 
human manufacture (such as tools, 
weapons, pottery, basketry and tex-
tiles); 

(iii) Intact or fragmentary natural 
objects used by humans (such as rock 
crystals, feathers and pigments); 

(iv) By-products, waste products or 
debris resulting from the manufacture 
or use of man-made or natural mate-
rials (such as slag, dumps, cores and 
debitage); 

(v) Organic material (such as vege-
table and animal remains, and 
coprolites); 

(vi) Human remains (such as bone, 
teeth, mummified flesh, burials and 
cremations); 

(vii) Components of petroglyphs, pic-
tographs, intaglios or other works of 
artistic or symbolic representation; 

(viii) Components of shipwrecks 
(such as pieces of the ship’s hull, rig-
ging, armaments, apparel, tackle, con-
tents and cargo); 

(ix) Environmental and chronometric 
specimens (such as pollen, seeds, wood, 
shell, bone, charcoal, tree core sam-
ples, soil, sediment cores, obsidian, vol-
canic ash, and baked clay); and 

(x) Paleontological specimens that 
are found in direct physical relation-
ship with a prehistoric or historic re-
source. 

(2) Associated records means original 
records (or copies thereof) that are pre-
pared, assembled and document efforts 
to locate, evaluate, record, study, pre-
serve or recover a prehistoric or his-
toric resource. Some records such as 
field notes, artifact inventories and 
oral histories may be originals that are 
prepared as a result of the field work, 
analysis and report preparation. Other 
records such as deeds, survey plats, his-
torical maps and diaries may be copies 
of original public or archival docu-
ments that are assembled and studied 
as a result of historical research. Class-
es of associated records (and illus-
trative examples) that may be in a col-
lection include, but are not limited to: 

(i) Records relating to the identifica-
tion, evaluation, documentation, 
study, preservation or recovery of a re-
source (such as site forms, field notes, 
drawings, maps, photographs, slides, 
negatives, films, video and audio cas-
sette tapes, oral histories, artifact in-
ventories, laboratory reports, com-
puter cards and tapes, computer disks 
and diskettes, printouts of computer-
ized data, manuscripts, reports, and ac-
cession, catalog and inventory 
records); 

(ii) Records relating to the identi-
fication of a resource using remote 
sensing methods and equipment (such 
as satellite and aerial photography and 
imagery, side scan sonar, 
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magnetometers, subbottom profilers, 
radar and fathometers); 

(iii) Public records essential to un-
derstanding the resource (such as 
deeds, survey plats, military and cen-
sus records, birth, marriage and death 
certificates, immigration and natu-
ralization papers, tax forms and re-
ports); 

(iv) Archival records essential to un-
derstanding the resource (such as his-
torical maps, drawings and photo-
graphs, manuscripts, architectural and 
landscape plans, correspondence, dia-
ries, ledgers, catalogs and receipts); 
and 

(v) Administrative records relating 
to the survey, excavation or other 
study of the resource (such as scopes of 
work, requests for proposals, research 
proposals, contracts, antiquities per-
mits, reports, documents relating to 
compliance with section 106 of the Na-
tional Historic Preservation Act (16 
U.S.C. 470f), and National Register of 
Historic Places nomination and deter-
mination of eligibility forms). 

(b) Curatorial services. Providing cura-
torial services means managing and 
preserving a collection according to 
professional museum and archival 
practices, including, but not limited to: 

(1) Inventorying, accessioning, label-
ing and cataloging a collection; 

(2) Identifying, evaluating and docu-
menting a collection; 

(3) Storing and maintaining a collec-
tion using appropriate methods and 
containers, and under appropriate envi-
ronmental conditions and physically 
secure controls; 

(4) Periodically inspecting a collec-
tion and taking such actions as may be 
necessary to preserve it; 

(5) Providing access and facilities to 
study a collection; and 

(6) Handling, cleaning, stabilizing 
and conserving a collection in such a 
manner to preserve it. 

(c) Federal Agency Official means any 
officer, employee or agent officially 
representing the secretary of the de-
partment or the head of any other 
agency or instrumentality of the 
United States having primary manage-
ment authority over a collection that 
is subject to this part. 

(d) Indian lands has the same mean-
ing as in § –.3(e) of uniform regulations 

43 CFR part 7, 36 CFR part 296, 18 CFR 
part 1312, and 32 CFR part 229. 

(e) Indian tribe has the same meaning 
as in § –.3(f) of uniform regulations 43 
CFR part 7, 36 CFR part 296, 18 CFR 
part 1312, and 32 CFR part 229. 

(f) Personal property has the same 
meaning as in 41 CFR 100–43.001–14. Col-
lections, equipment (e.g., a specimen 
cabinet or exhibit case), materials and 
supplies are classes of personal prop-
erty. 

(g) Public lands has the same meaning 
as in § –.3(d) of uniform regulations 43 
CFR part 7, 36 CFR part 296, 18 CFR 
part 1312, and 32 CFR part 229. 

(h) Qualified museum professional 
means a person who possesses knowl-
edge, experience and demonstrable 
competence in museum methods and 
techniques appropriate to the nature 
and content of the collection under the 
person’s management and care, and 
commensurate with the person’s duties 
and responsibilities. Standards that 
may be used, as appropriate, for 
classifying positions and for evaluating 
a person’s qualifications include, but 
are not limited to, the following: 

(1) The Office of Personnel Manage-
ment’s ‘‘Position Classification Stand-
ards for Positions under the General 
Schedule Classification System’’ (U.S. 
Government Printing Office, stock No. 
906–-028–00000–0 (1981)) are used by Fed-
eral agencies to determine appropriate 
occupational series and grade levels for 
positions in the Federal service. Occu-
pational series most commonly associ-
ated with museum work are the mu-
seum curator series (GS/GM–1015) and 
the museum technician and specialist 
series (GS/GM–1016). Other scientific 
and professional series that may have 
collateral museum duties include, but 
are not limited to, the archivist series 
(GS/GM–1420), the archeologist series 
(GS/GM–193), the anthropologist series 
(GS/GM–190), and the historian series 
(GS/GM–170). In general, grades GS–9 
and below are assistants and trainees 
while grades GS–11 and above are pro-
fessionals at the full performance level. 
Grades GS–11 and above are determined 
according to the level of independent 
professional responsibility, degree of 
specialization and scholarship, and the 
nature, variety, complexity, type and 
scope of the work. 

VerDate Mar<15>2010 11:55 Aug 06, 2012 Jkt 226139 PO 00000 Frm 00463 Fmt 8010 Sfmt 8010 Q:\36\36V1.TXT ofr150 PsN: PC150



454 

36 CFR Ch. I (7–1–12 Edition) § 79.5 

(2) The Office of Personnel Manage-
ment’s ‘‘Qualification Standards for 
Positions under the General Schedule 
(Handbook X–118)’’ (U.S. Government 
Printing Office, stock No. 906–030–00000– 
4 (1986)) establish educational, experi-
ence and training requirements for em-
ployment with the Federal Govern-
ment under the various occupational 
series. A graduate degree in museum 
science or applicable subject matter, or 
equivalent training and experience, and 
three years of professional experience 
are required for museum positions at 
grades GS–11 and above. 

(3) The ‘‘Secretary of the Interior’s 
Standards and Guidelines for Arche-
ology and Historic Preservation’’ (48 
FR 44716, Sept. 29, 1983) provide tech-
nical advice about archeological and 
historic preservation activities and 
methods for use by Federal, State and 
local Governments and others. One sec-
tion presents qualification standards 
for a number of historic preservation 
professions. While no standards are 
presented for collections managers, 
museum curators or technicians, 
standards are presented for other pro-
fessions (i.e., historians, archeologists, 
architectural historians, architects, 
and historic architects) that may have 
collateral museum duties. 

(4) Copies of the Office of Personnel 
Management’s standards, including 
subscriptions for subsequent updates, 
may be purchased from the Super-
intendent of Documents, U.S. Govern-
ment Printing Office, Washington, DC 
20402. Copies may be inspected at the 
Office of Personnel Management’s Li-
brary, 1900 E Street NW., Washington, 
DC, at any regional or area office of 
the Office of Personnel Management, 
at any Federal Job Information Center, 
and at any personnel office of any Fed-
eral agency. Copies of the ‘‘Secretary 
of the Interior’s Standards and Guide-
lines for Archeology and Historic Pres-
ervation’’ are available at no charge 
from the Interagency Resources Divi-
sion, National Park Service, P.O. Box 
37127, Washington, DC 20013–7127. 

(i) Religious remains means material 
remains that the Federal Agency Offi-
cial has determined are of traditional 
religious or sacred importance to an 
Indian tribe or other group because of 
customary use in religious rituals or 

spiritual activities. The Federal Agen-
cy Official makes this determination in 
consultation with appropriate Indian 
tribes or other groups. 

(j) Repository means a facility such as 
a museum, archeological center, lab-
oratory or storage facility managed by 
a university, college, museum, other 
educational or scientific institution, a 
Federal, State or local Government 
agency or Indian tribe that can provide 
professional, systematic and account-
able curatorial services on a long-term 
basis. 

(k) Repository Official means any offi-
cer, employee or agent officially rep-
resenting the repository that is pro-
viding curatorial services for a collec-
tion that is subject to this part. 

(l) Tribal Official means the chief ex-
ecutive officer or any officer, employee 
or agent officially representing the In-
dian tribe. 

[55 FR 37630, Sept. 12, 1990; 55 FR 41639, Oct. 
10, 1990] 

§ 79.5 Management and preservation 
of collections. 

The Federal Agency Official is re-
sponsible for the long-term manage-
ment and preservation of preexisting 
and new collections subject to this 
part. Such collections shall be placed 
in a repository with adequate long- 
term curatorial capabilities, as set 
forth in § 79.9 of this part, appropriate 
to the nature and content of the collec-
tions. 

(a) Preexisting collections. The Federal 
Agency Official is responsible for en-
suring that preexisting collections, 
meaning those collections that are 
placed in repositories prior to the ef-
fective date of this rule, are being prop-
erly managed and preserved. The Fed-
eral Agency Official shall identify such 
repositories, and review and evaluate 
the curatorial services that are being 
provided to preexisting collections. 
When the Federal Agency Official de-
termines that such a repository does 
not have the capability to provide ade-
quate long-term curatorial services, as 
set forth in § 79.9 of this part, the Fed-
eral Agency Official may either: 

(1) Enter into or amend an existing 
contract, memorandum, agreement or 
other appropriate written instrument 
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for curatorial services for the purpose 
of: 

(i) Identifying specific actions that 
shall be taken by the repository, the 
Federal agency or other appropriate 
party to eliminate the inadequacies; 

(ii) Specifying a reasonable period of 
time and a schedule within which the 
actions shall be completed; and 

(iii) Specifying any necessary funds 
or services that shall be provided by 
the repository, the Federal agency or 
other appropriate party to complete 
the actions; or 

(2) Remove the collections from the 
repository and deposit them in another 
repository that can provide such serv-
ices in accordance with the regulations 
in this part. Prior to moving any col-
lection that is from Indian lands, the 
Federal Agency Official must obtain 
the written consent of the Indian land-
owner and the Indian tribe having ju-
risdiction over the lands. 

(b) New collections. The Federal Agen-
cy Official shall deposit a collection in 
a repository upon determining that: 

(1) The repository has the capability 
to provide adequate long-term curato-
rial services, as set forth in § 79.9 of 
this part; 

(2) The repository’s facilities, written 
curatorial policies and operating proce-
dures are consistent with the regula-
tions in this part; 

(3) The repository has certified, in 
writing, that the collection shall be 
cared for, maintained and made acces-
sible in accordance with the regula-
tions in this part and any terms and 
conditions that are specified by the 
Federal Agency Official; 

(4) When the collection is from Indian 
lands, written consent to the disposi-
tion has been obtained from the Indian 
landowner and the Indian tribe having 
jurisdiction over the lands; and 

(5) The initial processing of the ma-
terial remains (including appropriate 
cleaning, sorting, labeling, cataloging, 
stabilizing and packaging) has been 
completed, and associated records have 
been prepared and organized in accord-
ance with the repository’s processing 
and documentation procedures. 

(c) Retention of records by Federal 
agencies. The Federal Agency Official 
shall maintain administrative records 

on the disposition of each collection in-
cluding, but not limited to: 

(1) The name and location of the re-
pository where the collection is depos-
ited; 

(2) A copy of the contract, memo-
randum, agreement or other appro-
priate written instrument, and any 
subsequent amendments, between the 
Federal agency, the repository and any 
other party for curatorial services; 

(3) A catalog list of the contents of 
the collection that is deposited in the 
repository; 

(4) A list of any other Federal per-
sonal property that is furnished to the 
repository as a part of the contract, 
memorandum, agreement or other ap-
propriate written instrument for cura-
torial services; 

(5) Copies of reports documenting in-
spections, inventories and investiga-
tions of loss, damage or destruction 
that are conducted pursuant to § 79.11 
of this part; and 

(6) Any subsequent permanent trans-
fer of the collection (or a part thereof) 
to another repository. 

§ 79.6 Methods to secure curatorial 
services. 

(a) Federal agencies may secure cura-
torial services using a variety of meth-
ods, subject to Federal procurement 
and property management statutes, 
regulations, and any agency-specific 
statutes and regulations on the man-
agement of museum collections. Meth-
ods that may be used by Federal agen-
cies to secure curatorial services in-
clude, but are not limited to: 

(1) Placing the collection in a reposi-
tory that is owned, leased or otherwise 
operated by the Federal agency; 

(2) Entering into a contract or pur-
chase order with a repository for cura-
torial services; 

(3) Entering into a cooperative agree-
ment, a memorandum of under-
standing, a memorandum of agreement 
or other agreement, as appropriate, 
with a State, local or Indian tribal re-
pository, a university, museum or 
other scientific or educational institu-
tion that operates or manages a reposi-
tory, for curatorial services; 

(4) Entering into an interagency 
agreement with another Federal agen-
cy for curatorial services; 
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(5) Transferring the collection to an-
other Federal agency for preservation; 
and 

(6) For archeological activities per-
mitted on public or Indian lands under 
the Archaeological Resources Protec-
tion Act (16 U.S.C. 470 aa-mm), the An-
tiquities Act (16 U.S.C. 431–433) or other 
authority, requiring the archeological 
permittee to provide for curatorial 
services as a condition to the issuance 
of the archeological permit. 

(b) Guidelines for selecting a repository. 
(1) When possible, the collection should 
be deposited in a repository that: 

(i) Is in the State of origin; 
(ii) Stores and maintains other col-

lections from the same site or project 
location; or 

(iii) Houses collections from a simi-
lar geographic region or cultural area. 

(2) The collection should not be sub-
divided and stored at more than a sin-
gle repository unless such subdivision 
is necessary to meet special storage, 
conservation or research needs. 

(3) Except when non-federally-owned 
material remains are retained and dis-
posed of by the owner, material re-
mains and associated records should be 
deposited in the same repository to 
maintain the integrity and research 
value of the collection. 

(c) Sources for technical assistance. The 
Federal Agency Official should consult 
with persons having expertise in the 
management and preservation of col-
lections prior to preparing a scope of 
work or a request for proposals for cu-
ratorial services. This will help ensure 
that the resulting contract, memo-
randum, agreement or other written 
instrument meets the needs of the col-
lection, including any special needs in 
regard to any religious remains. It also 
will aid the Federal Agency Official in 
evaluating the qualifications and ap-
propriateness of a repository, and in 
determining whether the repository 
has the capability to provide adequate 
long-term curatorial services for a col-
lection. Persons, agencies, institutions 
and organizations that may be able to 
provide technical assistance include, 
but are not limited to the: 

(1) Federal agency’s Historic Preser-
vation Officer; 

(2) State Historic Preservation Offi-
cer; 

(3) Tribal Historic Preservation Offi-
cer; 

(4) State Archeologist; 
(5) Curators, collections managers, 

conservators, archivists, archeologists, 
historians and anthropologists in Fed-
eral and State Government agencies 
and Indian tribal museum; 

(6) Indian tribal elders and religious 
leaders; 

(7) Smithsonian Institution; 
(8) American Association of Muse-

ums; and 
(9) National Park Service. 

[55 FR 37630, Sept. 12, 1990; 55 FR 41639, Oct. 
10, 1990] 

§ 79.7 Methods to fund curatorial serv-
ices. 

A variety of methods are used by 
Federal agencies to ensure that suffi-
cient funds are available for adequate, 
long-term care and maintenance of col-
lections. Those methods include, but 
are not limited to, the following: 

(a) Federal agencies may fund a vari-
ety of curatorial activities using mon-
ies appropriated annually by the U.S. 
Congress, subject to any specific statu-
tory authorities or limitations applica-
ble to a particular agency. As appro-
priate, curatorial activities that may 
be funded by Federal agencies include, 
but are not limited to: 

(1) Purchasing, constructing, leasing, 
renovating, upgrading, expanding, op-
erating, and maintaining a repository 
that has the capability to provide ade-
quate long-term curatorial services as 
set forth in § 79.9 of this part; 

(2) Entering into and maintaining on 
a cost-reimbursable or cost-sharing 
basis a contract, memorandum, agree-
ment, or other appropriate written in-
strument with a repository that has 
the capability to provide adequate 
long-term curatorial services as set 
forth in § 79.9 of this part; 

(3) As authorized under section 110(g) 
of the National Historic Preservation 
Act (16 U.S.C. 470h–2), reimbursing a 
grantee for curatorial costs paid by the 
grantee as a part of the grant project; 

(4) As authorized under section 110(g) 
of the National Historic Preservation 
Act (16 U.S.C. 470h–2), reimbursing a 
State agency for curatorial costs paid 
by the State agency to carry out the 
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historic preservation responsibilities of 
the Federal agency; 

(5) Conducting inspections and inven-
tories in accordance with § 79.11 of this 
part; and 

(6) When a repository that is housing 
and maintaining a collection can no 
longer provide adequate long-term cu-
ratorial services, as set forth in § 79.9 of 
this part, either: 

(i) Providing such funds or services 
as may be agreed upon pursuant to 
§ 79.5(a)(1) of this part to assist the re-
pository in eliminating the defi-
ciencies; or 

(ii) Removing the collection from the 
repository and depositing it in another 
repository that can provide curatorial 
services in accordance with the regula-
tions in this part. 

(b) As authorized under section 110(g) 
of the National Historic Preservation 
Act (16 U.S.C. 470h–2) and section 208(2) 
of the National Historic Preservation 
Act Amendments (16 U.S.C. 469c–2), for 
federally licensed or permitted projects 
or programs, Federal agencies may 
charge licensees and permittees rea-
sonable costs for curatorial activities 
associated with identification, surveys, 
evaluation and data recovery as a con-
dition to the issuance of a Federal li-
cense or permit. 

(c) Federal agencies may deposit col-
lections in a repository that agrees to 
provide curatorial services at no cost 
to the U.S. Government. This generally 
occurs when a collection is excavated 
or removed from public or Indian lands 
under a research permit issued pursu-
ant to the Antiquities Act (16 U.S.C. 
431–433) or the Archaeological Re-
sources Protection Act (16 U.S.C. 470aa- 
mm). A repository also may agree to 
provide curatorial services as a public 
service or as a means of ensuring direct 
access to a collection for long-term 
study and use. Federal agencies should 
ensure that a repository that agrees to 
provide curatorial services at no cost 
to the U.S. Government has sufficient 
financial resources to support its oper-
ations and any needed improvements. 

(d) Funds provided to a repository for 
curatorial services should include costs 
for initially processing, cataloging and 
accessioning the collection as well as 
costs for storing, inspecting, 
inventorying, maintaining, and con-

serving the collection on a long-term 
basis. 

(1) Funds to initially process, catalog 
and accession a collection to be gen-
erated during identification and eval-
uation surveys should be included in 
project planning budgets. 

(2) Funds to initially process, catalog 
and accession a collection to be gen-
erated during data recovery operations 
should be included in project mitiga-
tion budgets. 

(3) Funds to store, inspect, inventory, 
maintain and conserve a collection on 
a long-term basis should be included in 
annual operating budgets. 

(e) When the Federal Agency Official 
determines that data recovery costs 
may exceed the one percent limitation 
contained in the Archeological and His-
toric Preservation Act (16 U.S.C. 469c), 
as authorized under section 208(3) of 
the National Historic Preservation Act 
Amendments (16 U.S.C. 469c–2), the lim-
itation may be waived, in appropriate 
cases, after the Federal Agency Official 
has: 

(1) Obtained the concurrence of the 
Secretary of the U.S. Department of 
the Interior by sending a written re-
quest to the Departmental Consulting 
Archeologist, National Park Service, 
P.O. Box 37127, Washington, DC 20013– 
7127; and 

(2) Notified the Committee on Energy 
and Natural Resources of the U.S. Sen-
ate and the Committee on Interior and 
Insular Affairs of the U.S. House of 
Representatives. 

[55 FR 37630, Sept. 12, 1990; 55 FR 41639, Oct. 
10, 1990] 

§ 79.8 Terms and conditions to include 
in contracts, memoranda and agree-
ments for curatorial services. 

The Federal Agency Official shall en-
sure that any contract, memorandum, 
agreement or other appropriate written 
instrument for curatorial services that 
is entered into by or on behalf of that 
Official, a Repository Official and any 
other appropriate party contains the 
following: 

(a) A statement that identifies the 
collection or group of collections to be 
covered and any other U.S. Govern-
ment-owned personal property to be 
furnished to the repository; 
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(b) A statement that identifies who 
owns and has jurisdiction over the col-
lection; 

(c) A statement of work to be per-
formed by the repository; 

(d) A statement of the responsibil-
ities of the Federal agency and any 
other appropriate party; 

(e) When the collection is from In-
dian lands: 

(1) A statement that the Indian land-
owner and the Indian tribe having ju-
risdiction over the lands consent to the 
disposition; and 

(2) Such terms and conditions as may 
be requested by the Indian landowner 
and the Indian tribe having jurisdic-
tion over the lands; 

(f) When the collection is from a site 
on public lands that the Federal Agen-
cy Official has determined is of reli-
gious or cultural importance to any In-
dian tribe having aboriginal or historic 
ties to such lands, such terms and con-
ditions as may have been developed 
pursuant to § –.7 of uniform regulations 
43 CFR part 7, 36 CFR part 296, 18 CFR 
part 1312, and 32 CFR part 229; 

(g) The term of the contract, memo-
randum or agreement; and procedures 
for modification, suspension, exten-
sion, and termination; 

(h) A statement of costs associated 
with the contract, memorandum or 
agreement; the funds or services to be 
provided by the repository, the Federal 
agency and any other appropriate 
party; and the schedule for any pay-
ments; 

(i) Any special procedures and re-
strictions for handling, storing, in-
specting, inventorying, cleaning, con-
serving, and exhibiting the collection; 

(j) Instructions and any terms and 
conditions for making the collection 
available for scientific, educational 
and religious uses, including proce-
dures and criteria to be used by the Re-
pository Official to review, approve or 
deny, and document actions taken in 
response to requests for study, labora-
tory analysis, loan, exhibition, use in 
religious rituals or spiritual activities, 
and other uses. When the Repository 
Official to approve consumptive uses, 
this should be specified; otherwise, the 
Federal Agency Official should review 
and approve consumptive uses. When 
the repository’s existing operating pro-

cedures and criteria for evaluating re-
quests to use collections are consistent 
with the regulations in this part, they 
may be used, after making any nec-
essary modifications, in lieu of devel-
oping new ones; 

(k) Instructions for restricting access 
to information relating to the nature, 
location and character of the pre-
historic or historic resource from 
which the material remains are exca-
vated or removed; 

(l) A statement that copies of any 
publications resulting from study of 
the collection are to be provided to the 
Federal Agency Official and, when the 
collection is from Indian lands, to the 
Tribal Official and the Tribal Historic 
Preservation Officer, if any, of the In-
dian tribe that owns or has jurisdiction 
over such lands; 

(m) A statement that specifies the 
frequency and methods for conducting 
and documenting the inspections and 
inventories stipulated in § 79.11 of this 
part; 

(n) A statement that the Repository 
Official shall redirect any request for 
transfer or repatriation of a federally- 
owned collection (or any part thereof) 
to the Federal Agency Official, and re-
direct any request for transfer or repa-
triation of a federally administered 
collection (or any part thereof) to the 
Federal Agency Official and the owner; 

(o) A statement that the Repository 
Official shall not transfer, repatriate or 
discard a federally-owned collection (or 
any part thereof) without the written 
permission of the Federal Agency Offi-
cial, and not transfer, repatriate or dis-
card a federally administered collec-
tion (or any part thereof) without the 
written permission of the Federal 
Agency Official and the owner; 

(p) A statement that the Repository 
Official shall not sell the collection; 
and 

(q) A statement that the repository 
shall provide curatorial services in ac-
cordance with the regulations in this 
part. 
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§ 79.9 Standards to determine when a 
repository possesses the capability 
to provide adequate long-term cura-
torial services. 

The Federal Agency Official shall de-
termine that a repository has the capa-
bility to provide adequate long-term 
curatorial services when the repository 
is able to: 

(a) Accession, label, catalog, store, 
maintain, inventory and conserve the 
particular collection on a long-term 
basis using professional museum and 
archival practices; and 

(b) Comply with the following, as ap-
propriate to the nature and consent of 
the collection; 

(1) Maintain complete and accurate 
records of the collection, including: 

(i) Records on acquisitions; 
(ii) Catalog and artifact inventory 

lists; 
(iii) Descriptive information, includ-

ing field notes, site forms and reports; 
(iv) Photographs, negatives and 

slides; 
(v) Locational information, including 

maps; 
(vi) Information on the condition of 

the collection, including any com-
pleted conservation treatments; 

(vii) Approved loans and other uses; 
(viii) Inventory and inspection 

records, including any environmental 
monitoring records; 

(ix) Records on lost, deteriorated, 
damaged or destroyed Government 
property; and 

(x) Records on any deaccessions and 
subsequent transfers, repatriations or 
discards, as approved by the Federal 
Agency Official; 

(2) Dedicate the requisite facilities, 
equipment and space in the physical 
plant to properly store, study and con-
serve the collection. Space used for 
storage, study, conservation and, if ex-
hibited, any exhibition must not be 
used for non-curatorial purposes that 
would endanger or damage the collec-
tion; 

(3) Keep the collection under phys-
ically secure conditions within storage, 
laboratory, study and any exhibition 
areas by: 

(i) Having the physical plant meet 
local electrical, fire, building, health 
and safety codes; 

(ii) Having an appropriate and oper-
ational fire detection and suppression 
system; 

(iii) Having an appropriate and oper-
ational intrusion detection and deter-
rent system; 

(iv) Having an adequate emergency 
management plan that establishes pro-
cedures for responding to fires, floods, 
natural disasters, civil unrest, acts of 
violence, structural failures and fail-
ures of mechanical systems within the 
physical plant; 

(v) Providing fragile or valuable 
items in a collection with additional 
security such as locking the items in a 
safe, vault or museum specimen cabi-
net, as appropriate; 

(vi) Limiting and controlling access 
to keys, the collection and the physical 
plant; and 

(vii) Inspecting the physical plant in 
accordance with § 79.11 of this part for 
possible security weaknesses and envi-
ronmental control problems, and tak-
ing necessary actions to maintain the 
integrity of the collection; 

(4) Require staff and any consultants 
who are responsible for managing and 
preserving the collection to be quali-
fied museum professionals; 

(5) Handle, store, clean, conserve and, 
if exhibited, exhibit the collection in a 
manner that: 

(i) Is appropriate to the nature of the 
material remains and associated 
records; 

(ii) Protects them from breakage and 
possible deterioration from adverse 
temperature and relative humidity, 
visible light, ultraviolet radiation, 
dust, soot, gases, mold, fungus, insects, 
rodents and general neglect; and 

(iii) Preserves data that may be stud-
ied in future laboratory analyses. When 
material remains in a collection are to 
be treated with chemical solutions or 
preservatives that will permanently 
alter the remains, when possible, re-
tain untreated representative samples 
of each affected artifact type, environ-
mental specimen or other category of 
material remains to be treated. Un-
treated samples should not be sta-
bilized or conserved beyond dry brush-
ing; 

(6) Store site forms, field notes, arti-
facts inventory lists, computer disks 
and tapes, catalog forms and a copy of 
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the final report in a manner that will 
protect them from theft and fire such 
as: 

(i) Storing the records in an appro-
priate insulated, fire resistant, locking 
cabinet, safe, vault or other container, 
or in a location with a fire suppression 
system; 

(ii) Storing a duplicate set of records 
in a separate location; or 

(iii) Ensuring that records are main-
tained and accessible through another 
party. For example, copies of final re-
ports and site forms frequently are 
maintained by the State Historic Pres-
ervation Officer, the State Archeolo-
gist or the State museum or univer-
sity. The Tribal Historic Preservation 
Officer and Indian tribal museum ordi-
narily maintain records on collections 
recovered from sites located on Indian 
lands. The National Technical Informa-
tion Service and the Defense Technical 
Information Service maintain copies of 
final reports that have been deposited 
by Federal agencies. The National Ar-
cheological Database maintains sum-
mary information on archeological re-
ports and projects, including informa-
tion on the location of those reports. 

(7) Inspect the collection in accord-
ance with § 79.11 of this part for pos-
sible deterioration and damage, and 
perform only those actions as are abso-
lutely necessary to stabilize the collec-
tion and rid it of any agents of deterio-
ration; 

(8) Conduct inventories in accordance 
with § 79.11 of this part to verify the lo-
cation of the material remains, associ-
ated records and any other Federal per-
sonal property that is furnished to the 
repository; and 

(9) Provide access to the collection in 
accordance with § 79.10 of this part. 

[55 FR 37630, Sept. 12, 1990; 55 FR 41639, Oct. 
10, 1990] 

§ 79.10 Use of collections. 

(a) The Federal Agency Official shall 
ensure that the Repository Official 
makes the collection available for sci-
entific, educational and religious uses, 
subject to such terms and conditions as 
are necessary to protect and preserve 
the condition, research potential, reli-
gious or sacred importance, and 
uniqueness of the collection. 

(b) Scientific and educational uses. A 
collection shall be made available to 
qualified professionals for study, loan 
and use for such purposes as in-house 
and traveling exhibits, teaching, public 
interpretation, scientific analysis and 
scholarly research. Qualified profes-
sionals would include, but not be lim-
ited to, curators, conservators, collec-
tion managers, exhibitors, researchers, 
scholars, archeological contractors and 
educators. Students may use a collec-
tion when under the direction of a 
qualified professional. Any resulting 
exhibits and publications shall ac-
knowledge the repository as the cura-
torial facility and the Federal agency 
as the owner or administrator, as ap-
propriate. When the collection is from 
Indian lands and the Indian landowner 
and the Indian tribe having jurisdic-
tion over the lands wish to be identi-
fied, those individuals and the Indian 
tribe shall also be acknowledged. Cop-
ies of any resulting publications shall 
be provided to the Repository Official 
and the Federal Agency Official. When 
Indian lands are involved, copies of 
such publications shall also be provided 
to the Tribal Official and the Tribal 
Historic Preservation Officer, if any, of 
the Indian tribe that owns or has juris-
diction over such lands. 

(c) Religious uses. Religious remains 
in a collection shall be made available 
to persons for use in religious rituals 
or spiritual activities. Religious re-
mains generally are of interest to med-
icine men and women, and other reli-
gious practitioners and persons from 
Indian tribes, Alaskan Native corpora-
tions, Native Hawaiians, and other in-
digenous and immigrant ethnic, social 
and religious groups that have aborigi-
nal or historic ties to the lands from 
which the remains are recovered, and 
have traditionally used the remains or 
class of remains in religious rituals or 
spiritual activities. 

(d) Terms and conditions. (1) In accord-
ance with section 9 of the Archae-
ological Resources Protection Act (16 
U.S.C. 470hh) and section 304 of the Na-
tional Historic Preservation Act (16 
U.S.C. 470 w–3), the Federal Agency Of-
ficial shall restrict access to associated 
records that contain information relat-
ing to the nature, location or character 
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of a prehistoric or historic resource un-
less the Federal Agency Official deter-
mines that such disclosure would not 
create a risk of harm, theft or destruc-
tion to the resource or to the area or 
place where the resource is located. 

(2) Section –.18(a)(2) of uniform regu-
lations 43 CFR part 7, 36 CFR part 296, 
18 CFR part 1312, and 32 CFR part 229 
sets forth procedures whereby informa-
tion relating to the nature, location or 
character of a prehistoric or historic 
resource may be made available to the 
Governor of any State. The Federal 
Agency Official may make information 
available to other persons who, fol-
lowing the procedures in § –.18(a)(2) of 
the referenced uniform regulations, 
demonstrate that the disclosure will 
not create a risk of harm, theft or de-
struction to the resource or to the area 
or place where the resource is located. 
Other persons generally would include, 
but not be limited to, archeological 
contractors, researchers, scholars, trib-
al representatives, Federal, State and 
local agency personnel, and other per-
sons who are studying the resource or 
class or resources. 

(3) When a collection is from Indian 
lands, the Federal Agency Official shall 
place such terms and conditions as 
may be requested by the Indian land-
owner and the Indian tribe having ju-
risdiction over the lands on: 

(i) Scientific, educational or religious 
uses of material remains; and 

(ii) Access to associated records that 
contain information relating to the na-
ture, location or character of the re-
source. 

(4) When a collection is from a site on 
public lands that the Federal Agency 
Official has determined is of religious 
or cultural importance to any Indian 
tribe having aboriginal or historic ties 
to such lands, the Federal Agency Offi-
cial shall place such terms and condi-
tions as may have been developed pur-
suant to § –.7 of uniform regulations 43 
CFR part 7, 36 CFR part 296, 18 CFR 
part 1312, and 32 CFR part 229 on: 

(i) Scientific, educational or religious 
uses of material remains; and 

(ii) Access to associated records that 
contain information relating to the na-
ture, location or character of the re-
source. 

(5) The Federal Agency Official shall 
not allow uses that would alter, dam-
age or destroy an object in a collection 
unless the Federal Agency Official de-
termines that such use is necessary for 
scientific studies or public interpreta-
tion, and the potential gain in sci-
entific or interpretive information out-
weighs the potential loss of the object. 
When possible, such use should be lim-
ited to unprovenienced, nonunique, 
nonfragile objects, or to a sample of 
objects drawn from a larger collection 
of similar objects. 

(e) No collection (or a part thereof) 
shall be loaned to any person without a 
written agreement between the Reposi-
tory Official and the borrower that 
specifies the terms and conditions of 
the loan. Appendix C to the regulations 
in this part contains an example of a 
short-term loan agreement for a feder-
ally-owned collection. At a minimum, 
a loan agreement shall specify: 

(1) The collection or object being 
loaned; 

(2) The purpose of the loan; 
(3) The length of the loan; 
(4) Any restrictions on scientific, 

educational or religious uses, including 
whether any object may be altered, 
damaged or destroyed; 

(5) Except as provided in paragraph 
(e)(4) of this section, that the borrower 
shall handle the collection or object 
being borrowed during the term of the 
loan in accordance with this part so as 
not to damage or reduce its scientific, 
educational, religious or cultural 
value; and 

(6) Any requirements for insuring the 
collection or object being borrowed for 
any loss, damage or destruction during 
transit and while in the borrower’s pos-
session. 

(f) The Federal Agency Official shall 
ensure that the Repository Official 
maintains administrative records that 
document approved scientific, edu-
cational and religious uses of the col-
lection. 

(g) The Repository Official may 
charge persons who study, borrow or 
use a collection (or a part thereof) rea-
sonable fees to cover costs for han-
dling, packing, shipping and insuring 
material remains, for photocopying as-
sociated records, and for other related 
incidental costs. 
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§ 79.11 Conduct of inspections and in-
ventories. 

(a) The inspections and inventories 
specified in this section shall be con-
ducted periodically in accordance with 
the Federal Property and Administra-
tive Services Act (40 U.S.C. 484), its im-
plementing regulation (41 CFR part 
101), any agency-specific regulations on 
the management of Federal property, 
and any agency-specific statutes and 
regulations on the management of mu-
seum collections. 

(b) Consistent with paragraph (a) of 
this section, the Federal Agency Offi-
cial shall ensure that the Repository 
Official: 

(1) Provides the Federal Agency Offi-
cial and, when the collection is from 
Indian lands, the Indian landowner and 
the Tribal Official of the Indian tribe 
that has jurisdiction over the lands 
with a copy of the catalog list of the 
contents of the collection received and 
accessioned by the repository; 

(2) Provides the Federal Agency Offi-
cial will a list of any other U.S. Gov-
ernment-owned personal property re-
ceived by the repository; 

(3) Periodically inspects the physical 
plant for the purpose of monitoring the 
physical security and environmental 
control measures; 

(4) Periodically inspects the collec-
tion for the purposes of assessing the 
condition of the material remains and 
associated records, and of monitoring 
those remains and records for possible 
deterioration and damage; 

(5) Periodically inventories the col-
lection by accession, lot or catalog 
record for the purpose of verifying the 
location of the material remains and 
associated records; 

(6) Periodically inventories any other 
U.S. Government-owned personal prop-
erty in the possession of the reposi-
tory; 

(7) Has qualified museum profes-
sionals conduct the inspections and in-
ventories; 

(8) Following each inspection and in-
ventory, prepares and provides the Fed-
eral Agency Official with a written re-
port of the results of the inspection 
and inventory, including the status of 
the collection, treatments completed 
and recommendations for additional 
treatments. When the collection is 

from Indian lands, the Indian land-
owner and the Tribal Official of the In-
dian tribe that has jurisdiction over 
the lands shall also be provided with a 
copy of the report; 

(9) Within five (5) days of the dis-
covery of any loss or theft of, deterio-
ration and damage to, or destruction of 
the collection (or a part thereof) or any 
other U.S. Government-owned personal 
property, prepares and provides the 
Federal Agency Official with a written 
notification of the circumstances sur-
rounding the loss, theft, deterioration, 
damage or destruction. When the col-
lection is from Indian lands, the Indian 
landowner and the Tribal Official of 
the Indian tribe that has jurisdiction 
over the lands shall also be provided 
with a copy of the notification; and 

(10) Makes the repository, the collec-
tion and any other U.S. Government- 
owned personal property available for 
periodic inspection by the: 

(i) Federal Agency Official; 
(ii) When the collection is from In-

dian lands, the Indian landowner and 
the Tribal Official of the Indian tribe 
that has jurisdiction over the lands; 
and 

(iii) When the collection contains re-
ligious remains, the Indian tribal el-
ders, religious leaders, and other offi-
cials representing the Indian tribe or 
other group for which the remains have 
religious or sacred importance. 

(c) Consistent with paragraph (a) of 
this section, the Federal Agency Offi-
cial shall have qualified Federal agen-
cy professionals: 

(1) Investigate reports of a lost, sto-
len, deteriorated, damaged or de-
stroyed collection (or a part thereof) or 
any other U.S. Government-owned per-
sonal property; and 

(2) Periodically inspect the reposi-
tory, the collection and any other U.S. 
Government-owned personal property 
for the purposes of: 

(i) Determining whether the reposi-
tory is in compliance with the min-
imum standards set forth in § 79.9 of 
this part; and 

(ii) Evaluating the performance of 
the repository in providing curatorial 
services under any contract, memo-
randum, agreement or other appro-
priate written instrument. 
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(d) The frequency and methods for 
conducting and documenting inspec-
tions and inventories stipulated in this 
section shall be mutually agreed upon, 
in writing, by the Federal Agency Offi-
cial and the Repository Official, and be 
appropriate to the nature and content 
of the collection: 

(1) Collections from Indian lands 
shall be inspected and inventoried in 
accordance with such terms and condi-
tions as may be requested by the In-
dian landowner and the Indian tribe 
having jurisdiction over the lands. 

(2) Religious remains in collections 
from public lands shall be inspected 
and inventoried in accordance with 
such terms and conditions as may have 
been developed pursuant to § –.7 of uni-
form regulations 43 CFR part 7, 36 CFR 
part 296, 18 CFR part 1312, and 32 CFR 
part 229. 

(3) Material remains and records of a 
fragile or perishable nature should be 
inspected for deterioration and damage 
on a more frequent basis than lithic or 
more stable remains or records. 

(4) Because frequent handling will ac-
celerate the breakdown of fragile mate-
rials, material remains and records 
should be viewed but handled as little 
as possible during inspections and in-
ventories. 

(5) Material remains and records of a 
valuable nature should be inventoried 
on a more frequent basis than other 
less valuable remains or records. 

(6) Persons such as those listed in 
§ 79.6(c) of this part who have expertise 
in the management and preservation of 
similar collections should be able to 
provide advice to the Federal Agency 
Official concerning the appropriate fre-
quency and methods for conducting in-
spections and inventories of a par-
ticular collection. 

(e) Consistent with the Single Audit 
Act (31 U.S.C. 75), when two or more 
Federal agencies deposit collections in 
the same repository, the Federal Agen-
cy Officials should enter into an inter-
agency agreement for the purposes of: 

(1) Requesting the Repository Official 
to coordinate the inspections and in-
ventories, stipulated in paragraph (b) 
of this section, for each of the collec-
tions; 

(2) Designating one or more qualified 
Federal agency professionals to: 

(i) Conduct inspections, stipulated in 
paragraph (c)(2) of this section, on be-
half of the other agencies; and 

(ii) Following each inspection, pre-
pare and distribute to each Federal 
Agency Official a written report of 
findings, including an evaluation of 
performance and recommendations to 
correct any deficiencies and resolve 
any problems that were identified. 
When the collection is from Indian 
lands, the Indian landowner and the 
Tribal Official of the Indian tribe that 
has jurisdiction over the lands shall 
also be provided with a copy of the re-
port; and 

(3) Ensuring consistency in the con-
duct of inspections and inventories 
conducted pursuant to this section. 

[55 FR 37630, Sept. 12, 1990; 55 FR 41639, Oct. 
10, 1990] 

APPENDIX A TO PART 79—EXAMPLE OF A 
DEED OF GIFT 

DEED OF GIFT 
TO THE 
(Name of the Federal agency) 
Whereas, the (name of the Federal agency), 

hereinafter called the Recipient, is dedi-
cated to the preservation and protection of 
artifacts, specimens and associated records 
that are generated in connection with its 
projects and programs; 

Whereas, certain artifacts and specimens, 
listed in Attachment A to this Deed of 
Gift, were recovered from the (name of the 
prehistoric or historic resource) site in 
connection with the Recipient’s (name of 
the Recipient’s project) project; 

Whereas, the (name of the prehistoric or his-
toric resource) site is located on lands to 
which title is held by (name of the donor), 
hereinafter called the Donor, and that the 
Donor holds free and clear title to the arti-
facts and specimens; and 

Whereas, the Donor is desirous of donating 
the artifacts and specimens to the Recipi-
ent to ensure their continued preservation 
and protection; 

Now therefore, the Donor does hereby uncon-
ditionally donate to the Recipient, for un-
restricted use, the artifacts and specimens 
listed in Attachment A to this Deed of 
Gift; and 
The Recipient hereby gratefully 

acknowleges the receipt of the artifacts and 
specimens. 

Signed: (signature of the Donor) 

Date: (date) 

Signed: (signature of the Federal Agency Of-
ficial) 
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Date: (date) 

Attachment A: Inventory of Artifacts and 
Specimens. 

[55 FR 37630, Sept. 12, 1990; 55 FR 41639, Oct. 
10, 1990] 

APPENDIX B TO PART 79—EXAMPLE OF A 
MEMORANDUM OF UNDERSTANDING 
FOR CURATORIAL SERVICES FOR A 
FEDERALLY-OWNED COLLECTION 

MEMORANDUM OF UNDERSTANDING FOR 
CURATORIAL SERVICES BETWEEN THE 

(Name of the Federal agency) 
AND THE 
(Name of the Repository) 

This Memorandum of Understanding is en-
tered into this (day) day of (month and 
year), between the United States of America, 
acting by and through the (name of the Fed-
eral agency), hereinafter called the Deposi-
tor, and the (name of the Repository), here-
inafter called the Repository, in the State of 
(name of the State). 

The Parties do witnesseth that, 
Whereas, the Depositor has the responsibility 

under Federal law to preserve for future 
use certain collections of archeological ar-
tifacts, specimens and associated records, 
herein called the Collection, listed in At-
tachment A which is attached hereto and 
made a part hereof, and is desirous of ob-
taining curatorial services; and 

Whereas, the Repository is desirous of ob-
taining, housing and maintaining the Col-
lection, and recognizes the benefits which 
will accrue to it, the public and scientific 
interests by housing and maintaining the 
Collection for study and other educational 
purposes; and 

Whereas, the Parties hereto recognize the 
Federal Government’s continued ownership 
and control over the Collection and any 
other U.S. Government-owned personal 
property, listed in Attachment B which is 
attached hereto and made a part hereof, 
provided to the Repository, and the Fed-
eral Government’s responsibility to ensure 
that the Collection is suitably managed 
and preserved for the public good; and 

Whereas, the Parties hereto recognize the 
mutual benefits to be derived by having 
the Collection suitably housed and main-
tained by the Repository; 

Now therefore, the Parties do mutually agree 
as follows: 
1. The Repository shall: 
a. Provide for the professional care and 

management of the Collection from the 
(names of the prehistoric and historic re-
sources) sites, assigned (list site numbers) 
site numbers. The collections were recovered 
in connection with the (name of the Federal 
or federally-authorized project) project, lo-
cated in (name of the nearest city or town), 

(name of the county) county, in the State of 
(name of the State). 

b. Perform all work necessary to protect 
the Collection in accordance with the regula-
tion 36 CFR part 79 for the curation of feder-
ally-owned and administered archeological 
collections and the terms and conditions 
stipulated in Attachment C to this Memo-
randum. 

c. Assign as the Curator, the Collections 
Manager and the Conservator having respon-
sibility for the work under this Memo-
randum, persons who are qualified museum 
professionals and whose expertise is appro-
priate to the nature and content of the Col-
lection. 

d. Begin all work on or about (month, date 
and year) and continue for a period of (num-
ber of years) years or until sooner termi-
nated or revoked in accordance with the 
terms set forth herein. 

e. Provide and maintain a repository facil-
ity having requisite equipment, space and 
adequate safeguards for the physical security 
and controlled environment for the Collec-
tion and any other U.S. Government-owned 
personal property in the possession of the 
Repository. 

f. Not in any way adversely alter or deface 
any of the Collection except as may be abso-
lutely necessary in the course of stabiliza-
tion, conservation, scientific study, analysis 
and research. Any activity that will involve 
the intentional destruction of any of the Col-
lection must be approved in advance and in 
writing by the Depositor. 

g. Annually inspect the facilities, the Col-
lection and any other U.S. Government- 
owned personal property. Every (number of 
years) years inventory the Collection and 
any other U.S. Government-owned personal 
property. Perform only those conservation 
treatments as are absolutely necessary to 
ensure the physical stability and integrity of 
the Collection, and report the results of in-
ventories, inspections and treatments to the 
Depositor. 

h. Within five (5) days of discovery, report 
all instances of and circumstances sur-
rounding loss of, deterioration and damage 
to, or destruction of the Collection and any 
other U.S. Government-owned personal prop-
erty to the Depositor, and those actions 
taken to stabilize the Collection and to cor-
rect any deficiencies in the physical plant or 
operating procedures that may have contrib-
uted to the loss, deterioration, damage or de-
struction. Any actions that will involve the 
repair and restoration of any of the Collec-
tion and any other U.S. Government-owned 
personal property must be approved in ad-
vance and in writing by the Depositor. 

i. Review and approve or deny requests for 
access to or short-term loan of the Collec-
tion (or a part thereof) for scientific, edu-
cational or religious uses in accordance with 
the regulation 36 CFR part 79 for the 
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curation of federally-owned and adminis-
tered archeological collections and the terms 
and conditions stipulated in Attachment C of 
this Memorandum. In addition, refer re-
quests for consumptive uses of the Collection 
(or a part thereof) to the Depositor for ap-
proval or denial. 

j. Not mortgage, pledge, assign, repatriate, 
transfer, exchange, give, sublet, discard or 
part with possession of any of the Collection 
or any other U.S. Government-owned per-
sonal property in any manner to any third 
party either directly or in-directly without 
the prior written permission of the Deposi-
tor, and redirect any such request to the De-
positor for response. In addition, not take 
any action whereby any of the Collection or 
any other U.S. Government-owned personal 
property shall or may be encumbered, seized, 
taken in execution, sold, attached, lost, sto-
len, destroyed or damaged. 

2. The Depositor shall: 
a. On or about (month, date and year), de-

liver or cause to be delivered to the Reposi-
tory the Collection, as described in Attach-
ment A, and any other U.S. Government- 
owned personal property, as described in At-
tachment B. 

b. Assign as the Depositor’s Representative 
having full authority with regard to this 
Memorandum, a person who meets pertinent 
professional qualifications. 

c. Every (number of years) years, jointly 
with the Repository’s designated representa-
tive, have the Depositor’s Representative in-
spect and inventory the Collection and any 
other U.S. Government-owned personal prop-
erty, and inspect the repository facility. 

d. Review and approve or deny requests for 
consumptively using the Collection (or a 
part thereof). 

3. Removal of all or any portion of the Col-
lection from the premises of the Repository 
for scientific, educational or religious pur-
poses may be allowed only in accordance 
with the regulation 36 CFR part 79 for the 
curation of federally-owned and adminis-
tered archeological collections; the terms 
and conditions stipulated in Attachment C 
to this Memorandum; any conditions for 
handling, packaging and transporting the 
Collection; and other conditions that may be 
specified by the Repository to prevent break-
age, deterioration and contamination. 

4. The Collection or portions thereof may 
be exhibited, photographed or otherwise re-
produced and studied in accordance with the 
terms and conditions stipulated in Attach-
ment C to this Memorandum. All exhibits, 
reproductions and studies shall credit the 
Depositor, and read as follows: ‘‘Courtesy of 
the (name of the Federal agency).’’ The Re-
pository agrees to provide the Depositor 
with copies of any resulting publications. 

5. The Repository shall maintain complete 
and accurate records of the Collection and 
any other U.S. Government-owned personal 

property, including information on the 
study, use, loan and location of said Collec-
tion which has been removed from the prem-
ises of the Repository. 

6. Upon execution by both parties, this 
Memorandum of Understanding shall be ef-
fective on this (day) day of (month and year), 
and shall remain in effect for (number of 
years) years, at which time it will be re-
viewed, revised, as necessary, and reaffirmed 
or terminated. This Memorandum may be re-
vised or extended by mutual consent of both 
parties, or by issuance of a written amend-
ment signed and dated by both parties. Ei-
ther party may terminate this Memorandum 
by providing 90 days written notice. Upon 
termination, the Repository shall return 
such Collection and any other U.S. Govern-
ment-owned personal property to the des-
tination directed by the Depositor and in 
such manner to preclude breakage, loss, de-
terioration and contamination during han-
dling, packaging and shipping, and in accord-
ance with other conditions specified in writ-
ing by the Depositor. If the Repository ter-
minates, or is in default of, this Memo-
randum, the Repository shall fund the pack-
aging and transportation costs. If the De-
positor terminates this Memorandum, the 
Depositor shall fund the packaging and 
transportation costs. 

7. Title to the Collection being cared for 
and maintained under this Memorandum lies 
with the Federal Government. 
In witness whereof, the Parties hereto have 

executed this Memorandum. 

Signed: (signature of the Federal Agency Of-
ficial) 

Date: (date) 

Signed: (signature of the Repository Official) 
Date: (date) 

Attachment A: Inventory of the Collection 
Attachment B: Inventory of any other U.S. 

Government-owned Personal Property 
Attachment C: Terms and Conditions Re-

quired by the Depositor 

APPENDIX C TO PART 79—EXAMPLE OF A 
SHORT-TERM LOAN AGREEMENT FOR 
A FEDERALLY-OWNED COLLECTION 

SHORT-TERM LOAN AGREEMENT 
BETWEEN THE 
(Name of the Repository) 
AND THE 
(Name of the Borrower) 

The (name of the Repository), hereinafter 
called the Repository, agrees to loan to 
(name of the Borrower), hereinafter called 
the Borrower, certain artifacts, specimens 
and associated records, listed in Attachment 
A, which were collected from the (name of 
the prehistoric or historic resource) site 
which is assigned (list site number) site 
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number. The collection was recovered in con-
nection with the (name of the Federal or fed-
erally authorized project) project, located in 
(name of the nearest city or town), (name of 
the county) county in the State of (name of 
the State). The Collection is the property of 
the U.S. Government. 

The artifacts, specimens and associated 
records are being loaned for the purpose of 
(cite the purpose of the loan), beginning on 
(month, day and year) and ending on (month, 
day and year). 

During the term of the loan, the Borrower 
agrees to handle, package and ship or trans-
port the Collection in a manner that pro-
tects it from breakage, loss, deterioration 
and contamination, in conformance with the 
regulation 36 CFR part 79 for the curation of 
federally-owned and administered archeo-
logical collections and the terms and condi-
tions stipulated in Attachment B to this 
loan agreement. 

The Borrower agrees to assume full respon-
sibility for insuring the Collection or for pro-
viding funds for the repair or replacement of 
objects that are damaged or lost during tran-
sit and while in the Borrower’s possession. 
Within five (5) days of discovery, the Bor-
rower will notify the Repository of instances 
and circumstances surrounding any loss of, 
deterioration and damage to, or destruction 
of the Collection and will, at the direction of 

the Repository, take steps to conserve dam-
aged materials. 

The Borrower agrees to acknowledge and 
credit the U.S. Government and the Reposi-
tory in any exhibits or publications resulting 
from the loan. The credit line shall read as 
follows: ‘‘Courtesy of the (names of the Fed-
eral agency and the Repository).’’ The Bor-
rower agrees to provide the Repository and 
the (name of the Federal agency) with copies 
of any resulting publications. 

Upon termination of this agreement, the 
Borrower agrees to properly package and 
ship or transport the Collection to the Re-
pository. 

Either party may terminate this agree-
ment, effective not less than (number of 
days) days after receipt by the other party of 
written notice, without further liability to 
either party. 

Signed: (signature of the Repository Official) 

Date: (date) 

Signed: (signature of the Borrower) 

Date: (date) 

Attachment A: Inventory of the Objects 
being Loaned. 

Attachment B: Terms and Conditions of 
the Loan. 

PARTS 80–199 [RESERVED] 
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Fort A.P. Hill - Archaeological Sites List

VDHR 
Number Theme Site Type Temporal Period National Register Eligibility Acres

VDHR Site 
Form Recorded

44CE0005 Indeterminate Trash Pit 18th-C, 1st quarter; Unknown Prehistoric Recommended Potentially Eligible 0.220 44CE0005 21-Dec-1964

44CE0031 Domestic, Education, Religion Church; School 18th-C; 19th-C; 20th-C; Unknown Prehistoric Recommended Potentially Eligible 3.069 44CE0031 15-Nov-1979

44CE0032 Domestic Camp Unknown Prehistoric Recommended Potentially Eligible 0.188 44CE0032 15-Nov-1979

44CE0039 Domestic Dwelling, single 19th-C; 20th-C Recommended Not Eligible 0.062 44CE0039 15-Nov-1979

44CE0040 Domestic Dwelling, single 19th-C Recommended Not Eligible 0.042 44CE0040 15-Nov-1979

44CE0041 Domestic Trash scatter 20th-C Recommended Not Eligible 0.089 44CE0041 15-Nov-1979

44CE0042 Domestic Trash scatter 20th-C Not Eligible (VDHR) 0.100 44CE0042 15-Nov-1979

44CE0043 Domestic Dwelling, single 20th-C Not Eligible (VDHR) 0.069 44CE0043 15-Nov-1979

44CE0044 Domestic Dwelling, single 19th-C, 4th quarter; 20th-C, 1st half Recommended Not Eligible 0.066 44CE0044 15-Nov-1979

44CE0045 Domestic Trash scatter 19th-C, 4th quarter; 20th-C, 1st half Not Eligible (VDHR) 0.079 44CE0045 15-Nov-1979

44CE0046
Domestic, 
Industry/Processing/Extraction Dwelling, single; Mill 19th-C Potentially Eligible (VDHR) 0.995 44CE0046 15-Nov-1979

44CE0047 Domestic null Unknown Prehistoric Recommended Not Eligible 0.073 44CE0047 15-Nov-1979

44CE0048
Domestic, 
Government/Law/Political Post office; Tavern/Inn 18th-C; 20th-C Not Eligible (VDHR) 0.248 44CE0048 15-Nov-1979

44CE0049 Domestic null 18th-C Potentially Eligible (VDHR) 0.112 44CE0049 15-Nov-1979

44CE0050
Domestic, 
Industry/Processing/Extraction

Iron furnace; associated 
structure 19th-C; Unknown Prehistoric Potentially Eligible (VDHR) 0.158 44CE0050 15-Nov-1979

44CE0051 Domestic Artifact scatter 20th-C Recommended Not Eligible 0.057 44CE0051 15-Nov-1979

44CE0052 Domestic null - Destroyed 19th-C Not Eligible (VDHR) 0.064 44CE0052 15-Nov-1979

44CE0053 Domestic null 19th-C; 20th-C Not Eligible (VDHR) 0.068 44CE0053 15-Nov-1979

44CE0054 Domestic null 19th-C; Middle Archaic Not Eligible (VDHR) 0.062 44CE0054 15-Nov-1979

44CE0055 Domestic null 19th-C; 20th-C; Middle Archaic; Woodland Not Eligible (VDHR) 0.052 44CE0055 15-Nov-1979

44CE0056 Domestic null 19th-C; 20th-C Not Eligible (VDHR) 0.094 44CE0056 15-Nov-1979; g ( )

44CE0057 Domestic null 20th-C Recommended Not Eligible 0.091 44CE0057 15-Nov-1979

44CE0058 Domestic null - Destroyed 19th-C; 20th-C Not Eligible (VDHR) 0.067 44CE0058 15-Nov-1979

44CE0059 Domestic Camp Woodland Potentially Eligible (VDHR) 0.051 44CE0059 15-Nov-1979

44CE0060 Domestic null 18th-C; 19th-C; 20th-C Not Eligible (VDHR) 0.064 44CE0060 15-Nov-1979

44CE0061 Domestic, Indeterminate Dwelling, single 18th-C; 19th-C Potentially Eligible (VDHR) 0.149 44CE0061 15-Nov-1979

44CE0062 Domestic Dwelling, single 19th-C, 4th quarter; 20th-C, 1st half Not Eligible (VDHR) 0.063 44CE0062 15-Nov-1979

44CE0063 Indeterminate null Late Archaic; Late Woodland; Middle Woodland Not Eligible (VDHR) 0.074 44CE0063 15-Nov-1979

44CE0064 Indeterminate null Early Archaic; Woodland Not Eligible (VDHR) 0.056 44CE0064 15-Nov-1979

44CE0065 Indeterminate null 19th-C; Unknown Prehistoric Potentially Eligible (VDHR) 0.033 44CE0065 15-Nov-1979

44CE0066 Domestic Camp Middle Archaic; Woodland Not Eligible (VDHR) 0.050 44CE0066 15-Nov-1979

44CE0067 Settlement Patterns; Domestic
Temporary camp; Trash 
Scatter Early Archaic; Woodland; 20th-C Not Eligible (VDHR) 0.083 44CE0067 15-Nov-1979

44CE0068
Domestic, 
Industry/Processing/Extraction Camp; Lithic workshop Unknown Prehistoric Not Eligible (VDHR) 0.084 44CE0068 15-Nov-1979

44CE0069 Domestic Camp Middle Archaic Not Eligible (VDHR) 0.037 44CE0069 15-Nov-1979

44CE0070 Domestic Camp Middle Archaic Not Eligible (VDHR) 0.050 44CE0070 15-Nov-1979

44CE0071 Domestic Camp Archaic; Early/Middle Woodland Not Eligible (VDHR) 0.089 44CE0071 15-Nov-1979

44CE0072 Domestic Tavern/Inn 18th-C Not Eligible (VDHR) 0.112 44CE0072 15-Nov-1979
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Fort A.P. Hill - Archaeological Sites List

VDHR 
Number Theme Site Type Temporal Period National Register Eligibility Acres

VDHR Site 
Form Recorded

44CE0073 Indeterminate null Woodland Not Eligible (VDHR) 0.055 44CE0073 15-Nov-1979

44CE0074 Indeterminate null Woodland Recommended Potentially Eligible 0.125 44CE0074 15-Nov-1979

44CE0075 Domestic Camp 19th-C; 20th-C; Unknown Prehistoric Not Eligible (VDHR) 0.082 44CE0075 15-Nov-1979

44CE0076 Domestic Dwelling, single 18th-C; 19th-C; 20th-C Recommended Potentially Eligible 0.073 44CE0076 15-Nov-1979

44CE0077 Technology/Engineering Kiln, brick 19th-C Recommended Potentially Eligible 0.121 44CE0077 15-Nov-1979

44CE0078 Domestic Other 19th-C, 2nd half; 20th-C Recommended Not Eligible 0.095 44CE0078 15-Nov-1979

44CE0079 Domestic null 20th-C Not Eligible (VDHR) 0.088 44CE0079 15-Nov-1979

44CE0080 Domestic Camp, temporary Unknown Prehistoric Not Eligible (VDHR) 0.071 44CE0080 15-Nov-1979

44CE0081 Domestic Other 19th-C, 20th-C Not Eligible (VDHR) 0.116 44CE0081 15-Nov-1979

44CE0082 Indeterminate null 19th-C; 20th-C Not Eligible (VDHR) 0.109 44CE0082 15-Nov-1979

44CE0083 Religion Church 19th-C Not Eligible (VDHR) 0.300 44CE0083 15-Nov-1979

44CE0084 Domestic Tavern/Inn 19th-C Potentially Eligible (VDHR) 0.132 44CE0084 15-Nov-1979

44CE0085 Domestic Farmstead 19th-C Recommended Potentially Eligible 0.217 44CE0085 15-Nov-1979

44CE0086 Domestic Farmstead 19th-C; 20th-C Recommended Potentially Eligible 0.084 44CE0086 15-Nov-1979

44CE0087 Domestic Farmstead 19th-C; 20th-C Not Eligible (VDHR) 0.071 44CE0087 15-Nov-1979

44CE0110 Domestic
Dwelling, single; 
Outbuilding 18th-C; 20th-C Eligible (VDHR) 1.198 44CE0110 10-Jun-1983

44CE0115 Indeterminate null Archaic Potentially Eligible (VDHR) 0.085 44CE0115 10-Jun-1983

44CE0116 Indeterminate null 19th-C; 20th-C Not Eligible (VDHR) 0.122 44CE0116 10-Jun-1983

44CE0117 Indeterminate null Early Archaic Not Eligible (VDHR) 0.050 44CE0117 10-Jun-1983

44CE0118 Indeterminate null Middle Archaic Recommended Not Eligible 0.126 44CE0118 10-Jun-1983

44CE0119 Domestic Other 18th-C Recommended Potentially Eligible 0.030 44CE0119 10-Jun-1983

44CE0120 Domestic Other 18th-C Recommended Potentially Eligible 0.028 44CE0120 10-Jun-1983

44CE0121 Domestic Dwelling, single 19th-C, 2nd half Recommended Not Eligible 0.120 44CE0121 10-Jun-1983

44CE0122 Domestic Other 19th-C, 4th quarter Recommended Not Eligible 0.086 44CE0122 10-Jun-1983

44CE0123 Domestic Farmstead 19th-C Potentially Eligible (VDHR) 0.077 44CE0123 4-Apr-1983

44CE0124 Indeterminate null Unknown Prehistoric Recommended Not Eligible 0.117 44CE0124 10-Jun-1983

44CE0125 Indeterminate null 19th-C Not Eligible (VDHR) 0.068 44CE0125 10-Jun-1983

44CE0126 Indeterminate null Unknown Prehistoric Not Eligible (VDHR) 0.070 44CE0126 10-Jun-1983

44CE0127 Indeterminate null Unknown Prehistoric Recommended Not Eligible 0.075 44CE0127 10-Jun-1983

44CE0128 Domestic Other 19th-C, 2nd half; 20th-C Recommended Not Eligible 0.043 44CE0128 10-Jun-1983

44CE0129 Domestic Other 19th-C, 2nd half Recommended Not Eligible 0.079 44CE0129 10-Jun-1983

44CE0130 Domestic Other 19th-C, 2nd half; 20th-C Not Eligible (VDHR) 0.076 44CE0130 10-Jun-1983

44CE0131 Domestic Other 19th-C, 2nd half Recommended Not Eligible 0.056 44CE0131 10-Jun-1983

44CE0132 Domestic Dwelling, single 19th-C; 20th-C Potentially Eligible (VDHR) 0.103 44CE0132 10-Jun-1983

44CE0138 Indeterminate null Woodland Recommended Potentially Eligible 0.020 44CE0138 ?

44CE0275 Domestic, Indeterminate Camp, temporary
19th-C, 2nd half; 20th-C, 1st half; Unknown 
Prehistoric Not Eligible (VDHR) 0.032 44CE0275 25-Nov-1992

44CE0276 Domestic Camp, temporary Unknown Prehistoric Not Eligible (VDHR) 0.036 44CE0276 25-Nov-1992

44CE0277 Indeterminate Other Unknown Historic Not Eligible (VDHR) 0.071 44CE0277 25-Nov-1992

44CE0278 Domestic Trash pit 19th-C, 2nd half; 20th-C, 1st half Not Eligible (VDHR) 0.102 44CE0278 25-Nov-1992

44CE0279 Domestic Camp, temporary Early Archaic Not Eligible (VDHR) 0.087 44CE0279 25-Nov-1992
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44CE0280
Industry/Processing/Extraction, 
Military/Defense Lithic workshop 20th-C; Unknown Prehistoric Not Eligible (VDHR) 0.076 44CE0280 25-Nov-1992

44CE0281 Domestic Trash pit 20th-C Not Eligible (VDHR) 0.165 44CE0281 25-Nov-1992

44CE0282 Domestic Trash pit 20th-C Not Eligible (VDHR) 0.052 44CE0282 25-Nov-1992

44CE0289 Domestic, Indeterminate Farmstead 19th-C; Unknown Prehistoric Recommended Potentially Eligible 0.127 44CE0289 26-Dec-1994

44CE0290 Domestic, Indeterminate Farmstead 19th-C; Unknown Prehistoric Recommended Potentially Eligible 0.031 44CE0290 26-Dec-1994

44CE0291 Domestic, Indeterminate Farmstead 19th-C; 20th-C Recommended Potentially Eligible 0.044 44CE0291 26-Dec-1994

44CE0292 Domestic, Indeterminate Farmstead 19th-C; Unknown Prehistoric Not Eligible (VDHR) 2.700 44CE0292 26-Dec-1994

44CE0293 Domestic null Woodland Not Eligible (VDHR) 2.700 44CE0293 26-Dec-1994

44CE0294 Domestic Farmstead 19th-C Potentially Eligible (VDHR) 0.138 44CE0294 26-Dec-1994

44CE0295 Domestic Camp Woodland Not Eligible (VDHR) 0.059 44CE0295 26-Dec-1994

44CE0296 Indeterminate null Unknown Prehistoric Not Eligible (VDHR) 0.055 44CE0296 26-Dec-1994

44CE0297 Indeterminate null Unknown Historic; Unknown Prehistoric Recommended Not Eligible 0.106 44CE0297 26-Dec-1994

44CE0298 Domestic Farmstead 18th-C; 19th-C Recommended Potentially Eligible 0.065 44CE0298 26-Dec-1994

44CE0299 Indeterminate null Unknown Prehistoric Not Eligible (VDHR) 0.074 44CE0299 26-Dec-1994

44CE0300 Indeterminate Other 19th-C; Unknown Prehistoric Potentially Eligible (VDHR) 1.450 44CE0300 26-Dec-1994

44CE0301 Domestic Camp; Farmstead 19th-C; 20th-C; Unknown Prehistoric Potentially Eligible (VDHR) 0.069 44CE0301 26-Dec-1994

44CE0302 Domestic Camp Unknown Prehistoric Not Eligible (VDHR) 0.053 44CE0302 26-Dec-1994

44CE0303 Domestic Camp Unknown Prehistoric Potentially Eligible (VDHR) 0.123 44CE0303 26-Dec-1994

44CE0304 Domestic Camp Unknown Prehistoric Not Eligible (VDHR) 0.082 44CE0304 26-Dec-1994

44CE0305 Domestic Camp Unknown Prehistoric Recommended Potentially Eligible 0.705 44CE0305 26-Dec-1994

44CE0306 Domestic Camp Unknown Prehistoric Not Eligible (VDHR) 0.146 44CE0306 26-Dec-1994

44CE0307 Domestic Farmstead 19th-C Not Eligible (VDHR) 0.102 44CE0307 26-Dec-1994

44CE0323 Military/Defense Camp Civil War 1862-1863 Potentially Eligible (VDHR) 4.143 44CE0323 10-Jun-1998

44CE0324 Technology/Engineering Kiln, brick Unknown Historic Potentially Eligible (VDHR) 0.032 44CE0324 10-Jun-1998

44CE0325 Military/Defense Earthworks 19th-C, 3rd quarter Eligible (VDHR) 0.200 44CE0325 13-Jun-1998

44CE0326 Funerary Cemetery 18th-C, 2nd half; 19th-C, 1st half Eligible (VDHR) 0.148 44CE0326 13-Jun-1998

44CE0327 Domestic null 19th-C, 1st quarter Potentially Eligible (VDHR) 0.062 44CE0327 13-Jun-1998

44CE0328 Domestic null 19th-C; 20th-C Not Eligible (VDHR) 0.086 44CE0328 13-Jun-1998

44CE0329 Domestic Dwelling, single 19th-C, 2nd half; 20th-C Not Eligible (VDHR) 0.233 44CE0329 13-Jun-1998

44CE0330 Domestic Camp, temporary Unknown Prehistoric Not Eligible (VDHR) 0.075 44CE0330 13-Jun-1998

44CE0335 null null 19th-C Recommended Not Eligible 0.153 44CE0335 22-Sep-2000

44CE0336 Education School 20th-C, 1st half Recommended Not Eligible 0.062 44CE0336 22-Sep-2000

44CE0337 Domestic Farmstead 19th-C, 1st half; 20th-C, 1st half Recommended Potentially Eligible 0.019 44CE0337 22-Sep-2000

44CE0338 Domestic Other 19th-C; 20th-C Recommended Potentially Eligible 0.033 44CE0338 22-Sep-2000

44CE0339 Domestic Farmstead 18th-C; 20th-C, 1st half Recommended Not Eligible 0.057 44CE0339 22-Sep-2000

44CE0340 Domestic Farmstead 19th-C; 20th-C, 1st half Recommended Not Eligible 0.058 44CE0340 22-Sep-2000

44CE0341 Domestic Farmstead 20th-C, 1st quarter Recommended Not Eligible 0.060 44CE0341 22-Sep-2000

44CE0342 Settlement Patterns Camp Unknown Prehistoric Recommended Not Eligible 0.033 44CE0342 22-Sep-2000

44CE0343 Settlement Patterns Camp Woodland Not Eligible (VDHR) 0.025 44CE0343 22-Sep-2000

44CE0344 Military/Defense Military camp 19th-C, 3rd quarter Recommended Potentially Eligible 0.060 44CE0344 22-Sep-2000
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44CE0345 Settlement Patterns Other Unknown Historic Recommended Potentially Eligible 0.060 44CE0345 22-Sep-2000

44CE0346 Military/Defense Privy 19th-C, 3rd quarter Recommended Potentially Eligible 0.060 44CE0346 22-Sep-2000

44CE0347 Indeterminate null 19th-C; Unknown Prehistoric Recommended Potentially Eligible 0.060 44CE0347 22-Sep-2000

44CE0348 Domestic Dwelling, single 19th-C Not Eligible (VDHR) 0.060 44CE0348 22-Sep-2000

44CE0349 Military/Defense Camp 19th-C, 3rd quarter; Unknown Prehistoric Recommended Potentially Eligible 0.680 44CE0349 22-Sep-2000

44CE0350 Domestic Dwelling, single
19th-C, 2nd half; 20th-C, 1st half; Unknown 
Prehistoric Potentially Eligible (VDHR) 0.232 44CE0350 22-Sep-2000

44CE0351 Military/Defense Military camp 19th-C, 3rd quarter Potentially Eligible (VDHR) 0.211 44CE0351 22-Sep-2000

44CE0352 Military/Defense Military camp 19th-C, 3rd quarter Potentially Eligible (VDHR) 0.060 44CE0352 22-Sep-2000

44CE0353 Military/Defense Military camp 19th-C, 3rd quarter Potentially Eligible (VDHR) 0.060 44CE0353 22-Sep-2000

44CE0354 Domestic Dwelling, single 20th-C, 1st half Potentially Eligible (VDHR) 0.060 44CE0354 22-Sep-2000

44CE0355 Military/Defense Military camp 19th-C, 3rd quarter Potentially Eligible (VDHR) 0.381 44CE0355 22-Sep-2000

44CE0356 Military/Defense Military camp 19th-C, 3rd quarter Potentially Eligible (VDHR) 0.491 44CE0356 22-Sep-2000

44CE0357 Military/Defense Military camp 19th-C, 3rd quarter Potentially Eligible (VDHR) 0.060 44CE0357 22-Sep-2000

44CE0358 Domestic, Funerary null Unknown Historic Potentially Eligible (VDHR) 0.087 44CE0358 22-Sep-2000

44CE0359 Domestic Farmstead 20th-C Not Eligible (VDHR) 0.500 44CE0359 22-Sep-2000

44CE0360 Domestic Dwelling, single 20th-C, 1st half Not Eligible (VDHR) 0.300 44CE0360 22-Sep-2000

44CE0361 Domestic Dwelling, single 20th-C, 1st half Not Eligible (VDHR) 0.206 44CE0361 22-Sep-2000

44CE0362 Domestic Dwelling, single 19th-C, 2nd half; 20th-C, 1st half Not Eligible (VDHR) 0.486 44CE0362 22-Sep-2000

44CE0363 Domestic, Military/Defense
Dwelling, single; Military 
camp 19th-C Potentially Eligible (VDHR) 0.226 44CE0363 22-Sep-2000

44CE0364 Settlement Patterns
Lithic scatter; Trash 
scatter

Early Woodland; 19th-C, 4th quarter; 20th-C, 1st 
half Not Eligible (VDHR) 0.383 44CE0364 22-Sep-2000

44CE0365 Domestic Dwelling, single 20th-C, 1st half Not Eligible (VDHR) 0.178 44CE0365 22-Sep-2000g, g , g ( ) 0.178 44CE0365 22 Sep 2000

44CE0366 Domestic Dwelling, single 18th-C, 2nd half; 19th-C Potentially Eligible (VDHR) 0.345 44CE0366 22-Sep-2000

44CE0367 Domestic Other Unknown Historic Not Eligible (VDHR) 0.060 44CE0367 22-Sep-2000

44CE0368 Domestic Dwelling, single 19th-C Not Eligible (VDHR) 0.120 44CE0368 22-Sep-2000

44CE0369 Domestic Dwelling, single 20th-C, 1st half Not Eligible (VDHR) 0.064 44CE0369 22-Sep-2000

44CE0370 Other null Unknown Historic Not Eligible (VDHR) 0.060 44CE0370 22-Sep-2000

44CE0371 Domestic Dwelling, single 19th-C; 20th-C, 1st half Not Eligible (VDHR) 0.060 44CE0371 22-Sep-2000

44CE0372 Domestic Military camp 19th-C, 3rd quarter Potentially Eligible (VDHR) 0.239 44CE0372 22-Sep-2000

44CE0373 Domestic Dwelling, single 19th-C, 1st half Recommended Potentially Eligible 0.060 44CE0373 22-Sep-2000

44CE0374 Military/Defense Military camp 19th-C, 3rd quarter Potentially Eligible (VDHR) 0.060 44CE0374 22-Sep-2000

44CE0375 Domestic Dwelling, single Unknown Historic Recommended Potentially Eligible 0.060 44CE0375 22-Sep-2000

44CE0376 Domestic Trash scatter 19th-C, 3rd quarter; 20th-C, 1st quarter Recommended Not Eligible 0.060 44CE0376 22-Sep-2000

44CE0377 Domestic, Settlement Patterns Camp; Trash scatter Unknown Historic; Unknown Prehistoric Recommended Not Eligible 0.060 44CE0377 22-Sep-2000

44CE0378 Military/Defense Military camp 19th-C, 3rd quarter Recommended Potentially Eligible 2.631 44CE0378 22-Sep-2000

44CE0379 Military/Defense Military camp 19th-C, 3rd quarter Recommended Potentially Eligible 0.978 44CE0379 22-Sep-2000

44CE0380 Domestic Dwelling, single 19th-C, 2nd half; 20th-C Recommended Not Eligible 0.060 44CE0380 22-Sep-2000

44CE0381 Domestic Dwelling, single 19th-C, 2nd half; 20th-C, 1st half Recommended Not Eligible 0.060 44CE0381 22-Sep-2000

44CE0382 Military/Defense Military camp 19th-C, 3rd quarter Potentially Eligible (VDHR) 0.379 44CE0382 22-Sep-2000

44CE0383 Domestic Dwelling, single 19th-C; 20th-C, 1st half Not Eligible (VDHR) 0.316 44CE0383 22-Sep-2000
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44CE0384 Domestic Dwelling, single 20th-C Recommended Not Eligible 0.263 44CE0384 22-Sep-2000

44CE0385 Military/Defense Military camp 19th-C, 3rd quarter Recommended Potentially Eligible 0.085 44CE0385 22-Sep-2000

44CE0386 Military/Defense Military camp 19th-C, 3rd quarter Eligible (VDHR) 12.280 44CE0386 22-Sep-2000

44CE0387 Military/Defense Military camp 19th-C, 3rd quarter Potentially Eligible (VDHR) 0.797 44CE0387 22-Sep-2000

44CE0388 Military/Defense Military camp 19th-C, 3rd quarter Potentially Eligible (VDHR) 0.452 44CE0388 22-Sep-2000

44CE0389 Military/Defense Military camp 19th-C, 3rd quarter Potentially Eligible (VDHR) 1.463 44CE0389 22-Sep-2000

44CE0390 Military/Defense Military camp 19th-C, 3rd quarter Potentially Eligible (VDHR) 0.164 44CE0390 22-Sep-2000

44CE0391 Transportation/Communication Road 18th-C Not Eligible (VDHR) 1.380 44CE0391 22-Sep-2000

44CE0392 Indeterminate Other 19th-C Recommended Potentially Eligible 0.132 44CE0392 22-Sep-2000

44CE0393
Domestic, 
Transportation/Communication Road; Well 18th-C; 19th-C Not Eligible (VDHR) 8.700 44CE0393 22-Sep-2000

44CE0394 Domestic Dwelling, single 20th-C, 1st half Recommended Not Eligible 0.204 44CE0394 22-Sep-2000

44CE0395 Indeterminate null 19th-C Recommended Potentially Eligible 0.204 44CE0395 22-Sep-2000

44CE0396 Military/Defense Military camp 19th-C, 3rd quarter Recommended Potentially Eligible 0.060 44CE0396 22-Sep-2000

44CE0397 Military/Defense Military camp 19th-C, 3rd quarter Recommended Potentially Eligible 0.060 44CE0397 22-Sep-2000

44CE0398 Military/Defense Military camp 19th-C, 3rd quarter Recommended Potentially Eligible 0.634 44CE0398 22-Sep-2000

44CE0399 Domestic, Military/Defense
Dwelling, single; Military 
camp 19th-C, 3rd quarter; 20th-C Recommended Potentially Eligible 0.060 44CE0399 22-Sep-2000

44CE0400 Domestic Dwelling, single 19th-C; 20th-C Not Eligible (VDHR) 0.272 44CE0400 22-Sep-2000

44CE0401 Domestic Dwelling, single 20th-C Not Eligible (VDHR) 0.095 44CE0401 22-Sep-2000

44CE0402 Military/Defense Military camp 18th-C,3rd quarter;19th-C,3rd quarter;20th-C Eligible (VDHR) 0.430 44CE0402 22-Sep-2000

44CE0403 Indeterminate null Civil War 1862-1863 Potentially Eligible (VDHR) 0.121 44CE0403 22-Sep-2000

44CE0404 Domestic Ice house Unknown Historic Potentially Eligible (VDHR) 0.044 44CE0404 22-Sep-2000

44CE0405 Milita /Defense Milita  camp 19th C  3 d q a te Recommended Potentiall  Eligible 0 152 44CE0405 22 S 200044CE0405 Military/Defense Military camp 19th-C, 3rd quarter Recommended Potentially Eligible 0.152 44CE0405 22-Sep-2000

44CE0406 Military/Defense Military camp Civil War 1862-1863 Recommended Potentially Eligible 0.040 44CE0406 22-Sep-2000

44CE0407 Military/Defense Military camp 19th-C, 3rd quarter Recommended Potentially Eligible 0.146 44CE0407 22-Sep-2000

44CE0408 Domestic Dwelling, single 19th-C, 4th quarter Recommended Not Eligible 0.072 44CE0408 22-Sep-2000

44CE0409 Domestic Ice house 19th-C Potentially Eligible (VDHR) 0.064 44CE0409 22-Sep-2000

44CE0410 Domestic Well Unknown Historic Recommended Potentially Eligible 0.071 44CE0410 22-Sep-2000

44CE0411 Domestic Well 20th-C Recommended Potentially Eligible 0.036 44CE0411 22-Sep-2000

44CE0412 Domestic null 18th-C; 20th-C Recommended Potentially Eligible 0.517 44CE0412 22-Sep-2000

44CE0413 Domestic Dwelling, single 19th-C; 20th-C Recommended Not Eligible 0.124 44CE0413 22-Sep-2000

44CE0414 Domestic Farmstead 19th-C Recommended Not Eligible 0.099 44CE0414 22-Sep-2000

44CE0415 Domestic Dwelling, single 20th-C Recommended Not Eligible 0.105 44CE0415 22-Sep-2000

44CE0416 Domestic Farmstead 18th-C; 19th-C Recommended Not Eligible 0.124 44CE0416 22-Sep-2000

44CE0417 Military/Defense Military camp 20th-C Recommended Not Eligible 0.164 44CE0417 22-Sep-2000

44CE0418 Domestic Dwelling, single 20th-C Recommended Not Eligible 0.119 44CE0418 22-Sep-2000

44CE0419 Domestic null Unknown Historic Recommended Potentially Eligible 0.121 44CE0419 22-Sep-2000

44CE0420 Settlement Patterns Dwelling, single 19th-C, 4th quarter; 20th-C, 1st quarter Recommended Potentially Eligible 0.071 44CE0420 22-Sep-2000

44CE0421 Settlement Patterns Dwelling, single 19th-C, 4th quarter; 20th-C, 1st quarter Recommended Potentially Eligible 0.065 44CE0421 22-Sep-2000

44CE0422 Military/Defense Earthworks 19th-C, 3rd quarter Recommended Potentially Eligible 0.260 44CE0422 22-Sep-2000

44CE0423 Military/Defense Earthworks 19th-C, 3rd quarter Recommended Potentially Eligible 0.108 44CE0423 22-Sep-2000
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44CE0424 Military/Defense Earthworks 19th-C, 3rd quarter Recommended Potentially Eligible 0.086 44CE0424 22-Sep-2000

44CE0425 Settlement Patterns Farmstead 19th-C, 4th quarter; 20th-C, 1st quarter Not Eligible (VDHR) 0.458 44CE0425 15-Dec-2002

44CE0426 Military/Defense Earthworks Civil War 1862-1863 Potentially Eligible (VDHR) 0.368 44CE0426 15-Dec-2002

44CE0427 Settlement Patterns Camp Woodland Potentially Eligible (VDHR) 0.137 44CE0427 15-Dec-2002

44CE0428 Settlement Patterns Farmstead 19th-C, 2nd/3rd quarter Not Eligible (VDHR) 0.483 44CE0428 15-Dec-2002

44CE0429 Domestic Dwelling, single 19th-C, 4th quarter Potentially Eligible (VDHR) 0.500 44CE0429 1-Jan-2003

44CE0430 Domestic
Dwelling, single - 
Destroyed 19th-C, 4th quarter Not Eligible (VDHR) 0.110 44CE0430 1-Jan-2003

44CE0431 Domestic Dwelling, single 19th-C, 4th quarter; 20th-C, 1st half Not Eligible (VDHR) 2.500 44CE0431 12-Mar-2004

44CE0432 Domestic Trash scatter 19th-C; 20th-C Not Eligible (VDHR) 0.570 44CE0432 1-Jun-2004

44CE0448 Domestic, Subsistence/Agriculture
Dwelling, single; 
Farmstead 19th-C; 20th-C, 1st quarter Recommended Potentially Eligible 4.600 44CE0448 1-Nov-2005

44CE0449 Domestic Dwelling, single 20th-C Recommended Not Eligible 2.880 44CE0449 1-Nov-2005

44CE0462 Domestic Dwelling, single 20th-C, 1st half Not Eligible (VDHR) 4.000 44CE0462 3-Feb-2006

44CE0463 Domestic Dwelling, single 19th-C, 1st half Potentially Eligible (VDHR) 0.680 44CE0463 3-Feb-2006

44CE0464 Domestic Dwelling, multiple 20th-C, 1st half Not Eligible (VDHR) 4.500 44CE0464 3-Mar-2006

44CE0465 Settlement Patterns Camp Early/Middle Woodland Not Eligible (VDHR) 4.000 44CE0465 3-Mar-2006

44CE0466 Domestic Farmstead 20th-C Not Eligible (VDHR) 5.600 44CE0466 4-Apr-2006

44CE0467 Settlement Patterns Lithic scatter Unknown Prehistoric Not Eligible (VDHR) 0.120 44CE0467 3-Mar-2006

44CE0468 Domestic Farmstead 19th-C Not Eligible (VDHR) 3.000 44CE0468 3-Mar-2006

44CE0469 Domestic Farmstead 19th-C, 4th quarter; 20th-C, 1st half Not Eligible (VDHR) 0.100 44CE0469 5-Dec-2006

44CE0470 Domestic Dwelling, single 20th-C, 1st half Potentially Eligible (VDHR) 0.100 44CE0470 5-Dec-2006

44CE0471 Domestic Dwelling, single 19th-C, 4th quarter; 20th-C, 1st half Potentially Eligible (VDHR) 0.500 44CE0471 5-Dec-2006

44CE0472 Domestic Fa mstead 19th C  4th q a te  20th C  1st half Not Eligible (VDHR) 23 500 44CE0472 5 D 200644CE0472 Domestic Farmstead 19th-C, 4th quarter; 20th-C, 1st half Not Eligible (VDHR) 23.500 44CE0472 5-Dec-2006

44CE0473 Funerary Family Cemetery 19th-C; 20th-C, 1st half Potentially Eligible (VDHR) 0.500 44CE0473 5-Dec-2006

44CE0474 Funerary Family Cemetery 19th-C; 20th-C, 1st half Potentially Eligible (VDHR) 0.500 44CE0474 5-Dec-2006

44CE0475 Funerary Family Cemetery 19th-C; 20th-C, 1st half Not Eligible (VDHR) 0.500 44CE0475 5-Dec-2006

44CE0476 Domestic Farmstead 18th-C, 4th quarter; 19th-C, 1st half Potentially Eligible (VDHR) 2.800 44CE0476 5-Jan-2007

44CE0477 Domestic Trash scatter 19th-C; 20th-C Not Eligible (VDHR) 0.200 44CE0477 5-Jan-2007

44CE0478 Domestic Dwelling, single 19th-C; 20th-C Not Eligible (VDHR) 2.230 44CE0478 7-Nov-2006

44CE0479 Domestic Dwelling, single 19th-C; 20th-C Not Eligible (VDHR) 1.560 44CE0479 12-Nov-2006

44CE0480 Domestic Dwelling, single 19th-C; 20th-C Not Eligible (VDHR) 0.770 44CE0480 24-Apr-2006

44CE0481 Domestic Dwelling, single 19th-C; 20th-C Not Eligible (VDHR) 0.180 44CE0481 11-Apr-2006

44CE0482 Domestic Dwelling, single 19th-C; 20th-C Not Eligible (VDHR) 0.060 44CE0482 17-Nov-2006

44CE0483 Domestic Dwelling, single 19th-C; 20th-C Not Eligible (VDHR) 0.440 44CE0483 20-Nov-2006

44CE0484 Settlement Patterns Camp, temporary Unknown Prehistoric Not Eligible (VDHR) 0.060 44CE0484 1-Nov-2006

44CE0485 Settlement Patterns Lithic scatter Unknown Prehistoric Not Eligible (VDHR) 0.890 44CE0485 15-Mar-2006

44CE0486 Settlement Patterns Lithic scatter Unknown Prehistoric Not Eligible (VDHR) 0.080 44CE0486 15-Mar-2006

44CE0487 Domestic Trash scatter 19th-C Not Eligible (VDHR) 0.670 44CE0487 8-Mar-2006

44CE0488 Domestic Dwelling, single 18th-C; 19th-C Eligible (VDHR) 0.890 44CE0488 20-Mar-2006

44CE0489 Military/Defense Trench, Camp 19th-C, 2nd half Eligible (VDHR) 11.500 44CE0489 9-Jun-2006

44CE0490 Domestic, Military/Defense Dwelling, single; Camp 19th-C, 2nd half; 20th-C Eligible (VDHR) 10.350 44CE0490 26-Apr-2006
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44CE0491 Settlement Patterns Camp, temporary Woodland Not Eligible (VDHR) 0.220 44CE0491 26-Apr-2006

44CE0492 Transportation/Communication Road bed 19th-C; 20th-C Not Eligible (VDHR) 1.500 44CE0492 9-May-2006

44CE0493 Domestic Trash scatter 18th-C; 19th-C Not Eligible (VDHR) 0.500 44CE0493 28-Dec-2006

44CE0494 Indeterminate Trash scatter 19th-C; 20th-C Not Eligible (VDHR) 1.780 44CE0494 20-Dec-2006

44CE0495 Domestic Dwelling, single 19th-C; 20th-C Not Eligible (VDHR) 0.500 44CE0495 18-Nov-2006

44CE0496 Domestic Dwelling, single 19th-C; 20th-C Not Eligible (VDHR) 0.500 44CE0496 4-Dec-2006

44CE0497 Indeterminate Trash scatter 19th-C, 4th quarter; 20th-C, 1st quarter; Unknown PNot Eligible (VDHR) 0.840 44CE0497 25-Nov-2006

44CE0498 Other Trash scatter 18th-C; 19th-C Not Eligible (VDHR) 0.500 44CE0498 26-Nov-2006

44CE0499 Domestic Dwelling, single 19th-C; 20th-C; Unknown Prehistoric Not Eligible (VDHR) 2.500 44CE0499 20-Feb-2006

44CE0500 Settlement Patterns Camp, temporary Unknown Prehistoric Not Eligible (VDHR) 0.230 44CE0500 24-Nov-2006

44CE0503 Military/Defense Military facility 20th-C Not Eligible (VDHR) 0.060 44CE0503 14-Mar-2006

44CE0504 Domestic Dwelling, single 19th-C, 4th quarter; 20th-C Not Eligible (VDHR) 0.060 44CE0504 14-Mar-2006

44CE0505 Military/Defense Earthworks 19th-C Eligible (VDHR) 0.860 44CE0505 14-Mar-2006

44CE0506 Military/Defense Earthworks? 19th-C; 20th-C Not Eligible (VDHR) 0.030 44CE0506 14-Mar-2006

44CE0507 Domestic Farmstead 19th-C; 20th-C Not Eligible (VDHR) 0.230 44CE0507 14-Mar-2006

44CE0508 Domestic, Other Dwelling, single, Lithic sca 19th-C, 4th quarter; 20th-C, 1st half; Unknown Preh Not Eligible (VDHR) 0.520 44CE0508 14-Mar-2006

44CE0509 Military/Defense Earthworks 20th-C Not Eligible (VDHR) 0.060 44CE0509 14-Mar-2006

44CE0510 Education School, Privy 20th-C, 1st half Not Eligible (VDHR) 0.060 44CE0510 14-Mar-2006

44CE0511 Military/Defense Earthworks 19th-C, 2nd half; 20th-C Not Eligible (VDHR) 0.580 44CE0511 14-Mar-2006

44CE0512 Military/Defense Earthworks - Rifle pits 20th-C Not Eligible (VDHR) 0.040 44CE0512 14-Mar-2006

44CE0513 Military/Defense Quonset hut/bunker 20th-C Not Eligible (VDHR) 0.060 44CE0513 14-Mar-2006

44CE0514 Military/Defense Earthworks - Berm 20th-C Not Eligible (VDHR) 0.580 44CE0514 14-Mar-2006

44CE0515 Military/Defense Earthworks - Berm 20th-C Not Eligible (VDHR) 0.460 44CE0515 14-Mar-200644CE0515 Military/Defense Earthworks  Berm 20th C g ( ) 0.460 C 05 5 14 Mar 2006

44CE0516 Domestic Dwelling, single 19th-C, 4th quarter; 20th-C, 1st quarter Not Eligible (VDHR) 1.000 44CE0516 14-Mar-2006

44CE0517 Military/Defense Quonset hut 20th-C, 2nd half Not Eligible (VDHR) 0.020 44CE0517 14-Mar-2006

44CE0518 Domestic Trash scatter 19th-C, 4th quarter; 20th-C, 1st half Not Eligible (VDHR) 2.000 44CE0518 14-Mar-2006

44CE0519 Domestic Trash scatter 19th-C ? 3.700 44CE0519 20-Feb-2006

44CE0520 Domestic Trash scatter 19th-C ? 1.000 44CE0520 20-Feb-2006

44CE0521 Domestic Dwelling, single 19th-C; 20th-C Not Eligible (VDHR) 1.400 44CE0521 20-Feb-2006

44CE0524 Military/Defense Concrete piers 20th-C, 1st half Not Eligible (VDHR) 0.050 44CE0524 22-Oct-2007

44CE0525 Domestic Farmstead 19th-C Potentially Eligible (VDHR) 0.860 44CE0525 31-Oct-2007

44CE0526 Domestic Farmstead 19th-C, 4th quarter; 20th-C, 1st half Potentially Eligible (VDHR) 0.750 44CE0526 7-Nov-2007

44CE0527 Domestic Farmstead 19th-C, 2nd half; 20th-C, 1st half Potentially Eligible (VDHR) 0.500 44CE0527 19-Nov-2007

44CE0528 Funerary Cemetery 19th-C; 20th-C, 1st half Potentially Eligible (VDHR) 0.200 44CE0528 4-Dec-2007

44CE0529 Domestic Farmstead 19th-C, 2nd half; 20th-C, 1st half Potentially Eligible (VDHR) 0.200 44CE0529 23-Jan-2008

44CE0530 Domestic Farmstead 19th-C, 2nd half; 20th-C, 1st half Potentially Eligible (VDHR) 0.450 44CE0530 18-Jan-2008

44CE0531 Domestic Farmstead 19th-C, 2nd half; 20th-C, 1st half Potentially Eligible (VDHR) 0.400 44CE0531 18-Jan-2008

44CE0532 Domestic Farmstead 19th-C, 2nd half; 20th-C, 1st half Potentially Eligible (VDHR) 0.500 44CE0532 18-Jan-2008

44CE0533 Military/Defense Military facility 20th-C, 1st half Not Eligible (VDHR) 0.030 44CE0533 24-Jan-2008

44CE0534 Domestic Farmstead 19th-C, 2nd half; 20th-C, 1st half Potentially Eligible (VDHR) 0.400 44CE0534 29-Jan-2008

44CE0535 Domestic Farmstead 19th-C, 2nd half; 20th-C, 1st half Not Eligible (VDHR) 0.050 44CE0535 29-Jan-2008
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44CE0536 Domestic Farmstead 19th-C, 2nd half; 20th-C, 1st half Potentially Eligible (VDHR) 0.170 44CE0536 30-Jan-2008

44CE0537 Domestic, Funerary Farmstead, Cemetery 19th-C, 2nd half; 20th-C, 1st half Potentially Eligible (VDHR) 0.050 44CE0537 7-Feb-2008

44CE0538 Domestic Farmstead 19th-C, 2nd half; 20th-C, 1st half Not Eligible (VDHR) 0.300 44CE0538 30-Jan-2008

44CE0539 Domestic Farmstead 19th-C, 2nd half; 20th-C, 1st half Not Eligible (VDHR) 0.700 44CE0539 30-Jan-2008

44CE0540 Domestic Farmstead 19th-C, 2nd half; 20th-C, 1st half Potentially Eligible (VDHR) 0.200 44CE0540 2-Jan-2008

44CE0541 Funerary Cemetery 19th-C; 20th-C, 1st half Potentially Eligible (VDHR) 0.100 44CE0541 18-Jan-2008

44CE0542 Funerary Cemetery 19th-C, 2nd half; 20th-C, 1st half Potentially Eligible (VDHR) 0.150 44CE0542 29-Jan-2008

44CE0543 Funerary Cemetery 19th-C; 20th-C, 1st half Potentially Eligible (VDHR) 0.200 44CE0543 8-Feb-2008

44CE0544 Domestic Farmstead 19th-C, 2nd half; 20th-C, 1st half Potentially Eligible (VDHR) 0.500 44CE0544 31-Jan-2008

44CE0545 Domestic Farmstead 19th-C, 2nd half; 20th-C, 1st half Potentially Eligible (VDHR) 0.400 44CE0545 6-Feb-2008

44CE0546 Domestic Dwelling, single 19th-C, 2nd half; 20th-C, 1st half Potentially Eligible (VDHR) 0.010 44CE0546 6-Feb-2008

44CE0547 Domestic Farmstead 19th-C, 2nd half; 20th-C, 1st half Potentially Eligible (VDHR) 1.000 44CE0547 11-Feb-2008

44CE0548 Domestic Farmstead 20th-C, 1st half Potentially Eligible (VDHR) 0.200 44CE0548 27-Feb-2008

44CE0549 Military/Defense Military facility 20th-C, 1st half Not Eligible (VDHR) 0.100 44CE0549 26-Feb-2008

44CE0550 Domestic Farmstead 19th-C, 2nd half; 20th-C, 1st half Potentially Eligible (VDHR) 1.500 44CE0550 27-Feb-2008

44CE0551 Domestic Farmstead 19th-C, 4th quarter; 20th-C, 1st half Not Eligible (VDHR) 1.400 44CE0551 9-Apr-2008

44CE0552 Domestic Farmstead 19th-C; 20th-C, 1st half ? 0.500 44CE0552 10-Apr-2008

44CE0553
Industry/Processing/Extraction, 
Domestic, Funerary

Brick kiln, Farmstead, 
Cemetery 19th-C; 20th-C, 1st half Potentially Eligible (VDHR) 0.500 44CE0553 10-Apr-2008

44CE0554 Domestic, Funerary Farmstead, Cemetery 19th-C; 20th-C, 1st half 0.500 44CE0554 10-Apr-2008

44CE0555 Domestic Trash pit 19th-C, 4th quarter; 20th-C, 1st half Not Eligible (VDHR) 0.250 44CE0555 10-Apr-2008

44CE0556 Domestic Artifact scatter 19th-C; 20th-C, 1st half Not Eligible (VDHR) 0.100 44CE0556 18-Apr-2008

44CE0557 Domestic Farmstead 18th-C; 19th-C; 20th-C, 1st half Not Eligible (VDHR) 0.900 44CE0557 24-Mar-2008

44CE0558 Domestic Farmstead 19th-C; 20th-C, 1st half Not Eligible (VDHR) 0.900 44CE0558 24-Mar-2008

44CE0559 Domestic Farmstead 19th-C; 20th-C, 1st half Not Eligible (VDHR) 0.200 44CE0559 24-Mar-2008

44CE0560 Domestic Farmstead 19th-C; 20th-C, 1st half Not Eligible (VDHR) 0.600 44CE0560 24-Mar-2008

44CE0561 Settlement Patterns Artifact scatter Unknown Prehistoric Not Eligible (VDHR) 0.100 44CE0561 24-Mar-2008

44CE0562 Domestic Farmstead 19th-C; 20th-C, 1st half Not Eligible (VDHR) 0.900 44CE0562 24-Mar-2008

44CE0563 Military/Defense Military facility 20th-C Recommended Not Eligible 0.250 44CE0563 21-Mar-2008

44CE0564 Domestic Farmstead 20th-C, 1st half Not Eligible (VDHR) 0.600 44CE0564 27-May-2008

44CE0565 Military/Defense Earthworks 19th-C, 3rd quarter Potentially Eligible (VDHR) 0.400 44CE0565 27-May-2008

44CE0566 Funerary Cemetery 19th-C; 20th-C, 1st half Potentially Eligible (VDHR) 0.600 44CE0566 11-Aug-2008

44CE0567 Funerary Cemetery 19th-C; 20th-C, 1st half Potentially Eligible (VDHR) 0.500 44CE0567 13-Aug-2008

44CE0568 Domestic Farmstead 19th-C, 2nd half; 20th-C, 1st half Potentially Eligible (VDHR) 0.200 44CE0568 20-Aug-2008

44CE0569 Domestic Trash scatter 19th-C, 2nd half; 20th-C, 1st half Potentially Eligible (VDHR) 0.250 44CE0569 25-Aug-2008

44CE0570 Domestic Farmstead 20th-C, 1st half Not Eligible (VDHR) 0.200 44CE0570 6-Jun-2008

44CE0571 Funerary Cemetery 19th-C; 20th-C, 1st half Not Eligible (VDHR) 0.020 44CE0571 6-Jun-2008

44CE0572
Industry/Processing/Extraction, 
Military/Defense

Warehouse, Military 
facility 20th-C, 1st half Not Eligible (VDHR) 0.030 44CE0572 6-Jun-2008

44CE0573 Domestic Farmstead 20th-C, 1st half Potentially Eligible (VDHR) 0.600 44CE0573 10-Aug-2008

44CE0574 Domestic Farmstead 20th-C, 1st half Not Eligible (VDHR) 0.100 44CE0574 9-Sep-2008

44CE0575 Domestic Farmstead 20th-C, 1st half Not Eligible (VDHR) 0.300 44CE0575 10-Sep-2008
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44CE0576 Military/Defense, Domestic
Military base/facility, 
Farmstead 20th-C, 1st half Not Eligible (VDHR) 0.100 44CE0576 10-Sep-2008

44CE0577 Military/Defense Military facility 20th-C, 1st half Not Eligible (VDHR) 0.600 44CE0577 10-Sep-2008

44CE0578 Domestic Farmstead 19th-C, 2nd half; 20th-C, 1st half Potentially Eligible (VDHR) 0.130 44CE0578 18-Sep-2008

44CE0579 Domestic Farmstead 19th-C, 2nd half; 20th-C, 1st half Potentially Eligible (VDHR) 0.130 44CE0579 18-Sep-2008

44CE0581 Domestic + Farmstead 20th-C, 1st half Not Eligible (VDHR) 0.230 44CE0581 6-Nov-2008

44CE0582 Domestic + Farmstead 20th-C, 1st half Not Eligible (VDHR) 0.400 44CE0582 7-Nov-2008

44CE0583 Domestic + Farmstead, Trash scatter 19th-C, 2nd half; 20th-C, 1st half Not Eligible (VDHR) 0.390 44CE0583 22-Nov-2008

44CE0584 Domestic + Farmstead, Trash scatter 19th-C, 4th quarter; 20th-C, 1st half Not Eligible (VDHR) 0.290 44CE0584 22-Nov-2008

44CE0585 Domestic + Farmstead, Trash scatter 19th-C, 1st half Not Eligible (VDHR) 0.200 44CE0585 23-Nov-2008

44CE0586 Domestic + Farmstead, Trash scatter 20th-C, 1st half Potentially Eligible (VDHR) 1.250 44CE0586 23-Nov-2008

44CE0587 Domestic Trash scatter 20th-C, 1st half Not Eligible (VDHR) 0.170 44CE0587 23-Nov-2008

44CE0588 Domestic + Farmstead 20th-C, 1st half Not Eligible (VDHR) 0.050 44CE0588 24-Nov-2008

44CE0589 Domestic + Farmstead, Trash scatter 20th-C, 1st half Potentially Eligible (VDHR) 0.500 44CE0589 24-Nov-2008

44CE0590 Domestic + Farmstead, Trash scatter 19th-C, 4th quarter; 20th-C, 1st half Not Eligible (VDHR) 0.300 44CE0590 2-Nov-2008

44CE0591 Domestic + Farmstead 20th-C, 1st half Not Eligible (VDHR) 1.980 44CE0591 1-Nov-2008

44CE0592 Domestic + Farmstead, Trash scatter 19th-C, 4th quarter; 20th-C, 1st half Not Eligible (VDHR) 0.080 44CE0592 27-Oct-2008

44CE0593 Domestic + Trash scatter, Farmstead 19th-C, 4th quarter; 20th-C, 1st half Not Eligible (VDHR) 0.130 44CE0593 29-Oct-2008

44CE0594 Domestic + Farmstead 20th-C, 1st half Not Eligible (VDHR) 0.070 44CE0594 2-Nov-2008

44CE0595 Domestic + Farmstead 20th-C, 1st half Not Eligible (VDHR) 0.390 44CE0595 31-Oct-2008

44CE0596 Domestic + Farmstead 20th-C, 1st half Not Eligible (VDHR) 1.190 44CE0596 29-Oct-2008

44CE0597 Domestic + Farmstead, Trash scatter 20th-C, 1st half Not Eligible (VDHR) 3.700 44CE0597 30-Oct-2008

44CE0598 Domestic + Farmstead 20th-C, 1st half Not Eligible (VDHR) 0.080 44CE0598 2-Nov-2008

44CE0615 Domestic Farmstead 19th-C; 20th-C, 1st half Potentially Eligible (VDHR) 4.000 44CE0615 30-Dec-2008

44CE0616 Military/Defense Military facility 20th-C, 2nd half Not Eligible (VDHR) 0.090 44CE0616 5-Dec-2008

44CE0617 Domestic Farmstead 19th-C; 20th-C, 1st half Potentially Eligible (VDHR) 0.200 44CE0617 8-Dec-2008

44CE0618 Domestic Farmstead 19th-C; 20th-C, 1st half Not Eligible (VDHR) 0.070 44CE0618 31-Dec-2008

44CE0619 Military/Defense Military facility 20th-C, 2nd half Not Eligible (VDHR) 0.030 44CE0619 31-Dec-2008

44CE0620 Domestic, Funerary Farmstead, Cemetery 19th-C; 20th-C, 1st half Potentially Eligible (VDHR) 0.400 44CE0620 31-Dec-2008

44CE0621 Domestic Farmstead 19th-C; 20th-C, 1st half Potentially Eligible (VDHR) 0.600 44CE0621 14-Jan-2009

44CE0622 Domestic Farmstead 19th-C; 20th-C, 1st half Potentially Eligible (VDHR) 1.250 44CE0622 21-Jan-2009

44CE0623 Military/Defense Military facility 20th-C, 2nd half Not Eligible (VDHR) 0.150 44CE0623 4-Feb-2009

44CE0629 Military/Defense Camp 18th-C, 2nd half Unknown ? 44CE0629 ? 2009

44CE0633 Funerary Cemetery 19th-C, 2nd half; 20th-C, 1st half Not Eligible (VDHR) 0.250 44CE0633 20-May-2009

44CE0634 Funerary Cemetery 19th-C, 2nd half; 20th-C, 1st half Not Eligible (VDHR) 1.000 44CE0634 15-Nov-2009

44CE0635 Funerary Cemetery 19th-C, 2nd half; 20th-C, 1st half Not Eligible (VDHR) 0.250 44CE0635 29-Jan-2009

44CE0636 Funerary Cemetery 19th-C, 2nd half; 20th-C, 1st half Not Eligible (VDHR) 0.300 44CE0636 20-May-2009

44CE0637 Funerary Cemetery 19th-C, 2nd half; 20th-C, 1st half Not Eligible (VDHR) 0.250 44CE0637 19-Feb-2009

44CE0638 Funerary Cemetery 20th-C, 1st half Not Eligible (VDHR) 0.250 44CE0638 15-Nov-2009

44CE0639 Funerary Cemetery 19th-C, 2nd half; 20th-C, 1st half Not Eligible (VDHR) 0.250 44CE0639 27-Jan-2009

44CE0640 Funerary Cemetery 19th-C Recommended Not Eligible 0.500 44CE0640 30-Oct-2009
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44CE0641 Funerary Cemetery 19th-C, 2nd half; 20th-C, 1st half Not Eligible (VDHR) 0.500 44CE0641 1-May-2009

44CE0642 Funerary Cemetery 19th-C, 2nd half; 20th-C, 1st half Not Eligible (VDHR) 0.500 44CE0642 15-Nov-2009

44CE0643 Funerary Cemetery 19th-C, 2nd half; 20th-C, 1st half Not Eligible (VDHR) 0.500 44CE0643 15-Nov-2009

44CE0644 Funerary Cemetery 19th-C, 2nd half Not Eligible (VDHR) 1.000 44CE0644 13-Nov-2009

44CE0645 Funerary Cemetery 20th-C, 1st half Not Eligible (VDHR) 0.250 44CE0645 14-May-2009

44CE0646 Funerary Cemetery 19th-C, 2nd half; 20th-C, 1st half Not Eligible (VDHR) 1.000 44CE0646 15-Nov-2009

44CE0647 Funerary Cemetery 19th-C, 2nd half; 20th-C, 1st half Not Eligible (VDHR) 0.250 44CE0647 25-Mar-2009

44CE0648 Funerary Cemetery 19th-C, 2nd half; 20th-C, 1st half Not Eligible (VDHR) 0.500 44CE0648 20-Feb-2009

44CE0649 Funerary Cemetery 19th-C, 2nd half; 20th-C, 1st half Not Eligible (VDHR) 0.250 44CE0649 29-Apr-2009

44CE0650 Funerary Cemetery 19th-C, 2nd half; 20th-C, 1st half Not Eligible (VDHR) 0.250 44CE0650 30-Apr-2009

44CE0651 Funerary Cemetery 19th-C, 2nd half; 20th-C, 1st half Not Eligible (VDHR) 0.300 44CE0651 1-Jul-2009

44CE0652 Funerary Cemetery 20th-C, 1st half Not Eligible (VDHR) 1.000 44CE0652 15-Nov-2009

44CE0653 Funerary Cemetery 19th-C, 2nd half; 20th-C, 1st half Not Eligible (VDHR) 0.250 44CE0653 15-May-2009

44CE0654 Funerary Cemetery 19th-C; 20th-C, 1st half Not Eligible (VDHR) 0.250 44CE0654 2-Apr-2009

44CE0655 Funerary Cemetery 19th-C, 2nd half; 20th-C, 1st half Not Eligible (VDHR) 0.250 44CE0655 2-Apr-2009

44CE0656 Domestic Trash scatter 20th-C, 1st half Not Eligible (VDHR) 0.080 44CE0656 28-Sep-2009

44CE0657 Domestic Dwelling, single 19th-C, 2nd half; 20th-C, 1st half Potentially Eligible (VDHR) 0.400 44CE0657 28-Sep-2009

44CE0658 Religion, Funerary Church, Cemetery 19th-C; 20th-C, 1st half Potentially Eligible (VDHR) 1.400 44CE0658 28-Sep-2009

44CE0659 Domestic Outbuilding 19th-C; 20th-C, 1st half Potentially Eligible (VDHR) 0.200 44CE0659 2-Dec-2009

44CE0672 Domestic Farmstead 19th-C, 2nd half; 20th-C, 1st half Not Eligible (VDHR) 0.140 44CE0672 16-Mar-2010

44CE0673 Domestic Farmstead 20th-C, 1st half Potentially Eligible (VDHR) 0.250 44CE0673 7-Apr-2010

44CE0674 Domestic Farmstead 20th-C, 1st half Potentially Eligible (VDHR) 0.200 44CE0674 7-Apr-2010

44CE0676 Funerary Cemetery 19th-C; 20th-C, 1st half Not Eligible (VDHR) 0.050 44CE0676 25-Oct-201044CE0676 Funerary Cemetery 19th C; 20th C, 1st half g ( ) 0.050 C 06 6 25 Oct 2010

44CE0677 Domestic Farmstead 19th-C, 2nd half; 20th-C, 1st half Potentially Eligible (VDHR) 1.000 44CE0677 2-Feb-2011

44CE0678 Domestic Dwelling, single 20th-C, 1st half Not Eligible (VDHR) 0.250 44CE0678 2-Feb-2011

44CE0679 Domestic Farmstead 20th-C, 1st half Not Eligible (VDHR) 2.400 44CE0679 2-Feb-2011

44CE0680 Domestic Farmstead 20th-C, 1st half Not Eligible (VDHR) 0.400 44CE0680 2-Feb-2011

44CE0681 Domestic Farmstead 19th-C, 2nd half; 20th-C, 1st half Potentially Eligible (VDHR) 1.200 44CE0681 1-Feb-2011

44CE0682 Domestic Dwelling, single 20th-C, 1st half Not Eligible (VDHR) 0.200 44CE0682 2-Feb-2011

44CE0683 Domestic Farmstead 19th-C, 2nd half; 20th-C, 1st half Potentially Eligible (VDHR) 1.200 44CE0683 2-Feb-2011

44CE0684 Domestic Farmstead 19th-C, 2nd half; 20th-C, 1st half Not Eligible (VDHR) 0.500 44CE0684 1-Feb-2011

44CE0685 Domestic Outbuilding 20th-C, 1st half Not Eligible (VDHR) 0.400 44CE0685 1-Feb-2011

44CE0686 Funerary Cemetery 19th-C; 20th-C, 1st half Not Eligible (VDHR) 0.300 44CE0686 1-Feb-2011

44CE0687 Domestic Farmstead 20th-C, 1st half Potentially Eligible (VDHR) 0.600 44CE0687 1-Feb-2011

44CE0688 Domestic Dwelling, single 20th-C, 1st half Not Eligible (VDHR) 0.350 44CE0688 15-Feb-2011

44CE0689 Settlement Patterns Lithic scatter Unknown Prehistoric Potentially Eligible (VDHR) 0.800 44CE0689 18-Apr-2011

44CE0690 Domestic Farmstead 19th-C, 4th quarter; 20th-C, 1st half Not Eligible (VDHR) 0.300 44CE0690 22-Mar-2011

44CE0691 Funerary Cemetery 19th-C; 20th-C, 1st half Not Eligible (VDHR) 0.060 44CE0691 24-Mar-2011

44CE0692 Domestic Farmstead 19th-C, 4th quarter; 20th-C, 1st half Not Eligible (VDHR) 1.000 44CE0692 8-Dec-2011

44CE0693 Domestic Farmstead 20th-C, 1st half Not Eligible (VDHR) 0.220 44CE0693 8-Dec-2011

44CE0694 Domestic Farmstead 19th-C, 4th quarter; 20th-C, 1st half Potentially Eligible (VDHR) 1.400 44CE0694 8-Dec-2011
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44CE0695 Social Pictograph site 20th-C, 1st half Not Eligible (VDHR) 0.080 44CE0695 8-Dec-2011

44CE0696 Military/Defense Military facility 20th-C, 2nd half Not Eligible (VDHR) 0.200 44CE0696 8-Dec-2011

44CE0697 Domestic Farmstead 19th-C, 2nd half; 20th-C, 1st half Not Eligible (VDHR) 0.900 44CE0697 8-Dec-2011

44CE0698 Domestic Farmstead 20th-C, 1st half Not Eligible (VDHR) 1.700 44CE0698 8-Dec-2011

44CE0699 Domestic Trash scatter 20th-C, 1st half Not Eligible (VDHR) 0.250 44CE0699 8-Dec-2011

44CE0700 Domestic Farmstead 20th-C, 1st half Potentially Eligible (VDHR) 0.300 44CE0700 9-Dec-2011

44CE0701 Domestic Farmstead 19th-C, 4th quarter; 20th-C, 1st half Not Eligible (VDHR) 0.025 44CE0701 9-Dec-2011

44CE0702 Domestic Farmstead 19th-C; 20th-C, 1st half Potentially Eligible (VDHR) 0.500 44CE0702 9-Dec-2011

44CE0703 Domestic Farmstead 19th-C, 2nd half; 20th-C, 1st half Potentially Eligible (VDHR) 1.100 44CE0703 9-Dec-2011

44CE0704 Domestic Trash scatter 20th-C, 1st half Not Eligible (VDHR) 0.400 44CE0704 9-Dec-2011

44CE0705 Domestic Farmstead 19th-C; 20th-C, 1st half Potentially Eligible (VDHR) 1.200 44CE0705 9-Dec-2011

44CE0706 Domestic Farmstead 19th-C, 4th quarter; 20th-C, 1st half Not Eligible (VDHR) 1.200 44CE0706 9-Dec-2011

44CE0707 Domestic Farmstead 19th-C, 4th quarter; 20th-C, 1st half Potentially Eligible (VDHR) 0.500 44CE0707 9-Dec-2011

44CE0708 Domestic Farmstead 19th-C, 2nd half; 20th-C, 1st half Potentially Eligible (VDHR) 0.400 44CE0708 9-Dec-2011

44CE0709 Domestic Farmstead 20th-C, 1st half Potentially Eligible (VDHR) 2.500 44CE0709 19-Dec-2011

44CE0710 Domestic Farmstead 20th-C, 1st half Not Eligible (VDHR) 1.000 44CE0710 12-Mar-2012

44CE0711 Domestic Farmstead 19th-C, 4th quarter; 20th-C, 1st half Potentially Eligible (VDHR) 1.700 44CE0711 12-Mar-2012

44CE0712 Domestic Farmstead 20th-C, 1st half Not Eligible (VDHR) 1.000 44CE0712 12-Mar-2012

44CE0713 Domestic Farmstead 19th-C, 2nd half; 20th-C, 1st half Potentially Eligible (VDHR) 0.700 44CE0713 12-Mar-2012

44CE0714 Domestic Farmstead 19th-C; 20th-C, 1st half Not Eligible (VDHR) 12.000 44CE0714 12-Mar-2012

44CE0715 Domestic Farmstead 20th-C, 1st half Not Eligible (VDHR) 0.500 44CE0715 12-Mar-2012

44CE0716 Domestic Farmstead 20th-C, 1st half Not Eligible (VDHR) 0.200 44CE0716 12-Mar-2012

44CE0717 Domestic Farmstead 20th-C, 1st half Not Eligible (VDHR) 1.100 44CE0717 12-Mar-201244CE0717 Domestic Farmstead 20th C, 1st half g ( ) 1.100 C 0 12 Mar 2012

44CE0718 Domestic Farmstead 19th-C, 4th quarter; 20th-C, 1st half Potentially Eligible (VDHR) 0.250 44CE0718 3-May-2012

44CE0719 Domestic Farmstead 19th-C, 4th quarter; 20th-C, 1st half Not Eligible (VDHR) 2.000 44CE0719 17-Oct-2012

44CE0720 Domestic Farmstead 19th-C, 4th quarter; 20th-C, 1st half Potentially Eligible (VDHR) 0.800 44CE0720 17-Oct-2012

44CE0721 Domestic Farmstead 19th-C, 4th quarter; 20th-C, 1st half Potentially Eligible (VDHR) 0.750 44CE0721 18-Dec-2012

44CE0722 Funerary Cemetery 19th-C; 20th-C, 1st half Not Eligible (VDHR) 0.200 44CE0722 3-Jan-2013

44CE0723 Domestic Farmstead 19th-C, 2nd half; 20th-C, 1st half Not Eligible (VDHR) 2.000 44CE0723 8-Mar-2013

44CE0724 Military/Defense Earthworks 19th-C, 3rd quarter Potentially Eligible (VDHR) 0.200 44CE0724 8-Mar-2013
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44CE0692 x
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Fort A.P. Hill - Architectural Resources List

VDHR Number Resource Name Year Built County Quadrangle
Register 
Listing Eligibility Site Form

016-0029 Port Royal Trashpit Archaeological Site ca. 1700 Caroline Port Royal - Demolished 016-0029
016-0052 Mount Church Site ca. 1748 Caroline Rappahannock Academy - Demolished 016-0052
016-0069 Liberty Baptist Church 1850 Caroline Rappahannock Academy VLR Eligible (VDHR) 016-0069
016-0075 Cottage Home Site 1800 Caroline Rappahannock Academy - Demolished 016-0075
016-0140 Garrett House ca. 1835 Caroline Port Royal - Demolished 016-0140
016-0145 Earhfast House Caroline Bowling Green - Demolished 016-0145
016-0344 Bridge #1013, Rt. 2, Campbell Creek 1932 Caroline Woodford - Not Eligible (VDHR) 016-0344
016-0349-0001 Mica High School 1929 Caroline Rappahannock Academy - Not Eligible (VDHR) 016-0349-0001
016-0349-0002 Building TT0211 ca. 1940 Caroline Rappahannock Academy - Not Eligible (VDHR) 016-0349-0002
016-0349-0003 Building TT0215 ca. 1940 Caroline Rappahannock Academy - Not Eligible (VDHR) 016-0349-0003
016-0349-0004 Building TT0216 ca. 1940 Caroline Rappahannock Academy - Not Eligible (VDHR) 016-0349-0004
016-0349-0005 Building TT0217 ca. 1920 Caroline Rappahannock Academy - Not Eligible (VDHR) 016-0349-0005
016-0349-0006 Building TT0209 ca. 1940 Caroline Rappahannock Academy - Not Eligible (VDHR) 016-0349-0006
016-0349-0007 Frank E. Bowie House, Building TT0208 ca. 1930 Caroline Rappahannock Academy - Not Eligible (VDHR) 016-0349-0007
016-0349-0008 Building TT0207 ca. 1940 Caroline Rappahannock Academy - Not Eligible (VDHR) 016-0349-0008
016-0349-0009 Garage, TT0206 ca. 1940 Caroline Rappahannock Academy - Not Eligible (VDHR) 016-0349-0009

016-0349-0010
O.E. Taylor House (Reservation 
Commander's House), SS0201 ca. 1930 Caroline Rappahannock Academy - Not Eligible (VDHR) 016-0349-0010

016-0349-0011 Building TT0205 ca. 1930 Caroline Rappahannock Academy - Not Eligible (VDHR) 016-0349-0011
016-0349-0012 Building TT0224 ca. 1940 Caroline Rappahannock Academy - Not Eligible (VDHR?) 016-0349-0012
016-0349-0013 Building TT0226 ca. 1940s Caroline Rappahannock Academy - Not Eligible (VDHR?) 016-0349-0013
016-0349-0014 Building TT0222 ca. 1930 Caroline Rappahannock Academy - Not Eligible (VDHR?) 016-0349-0014

016-0349-0015 Building TT0707 ca. 1940 Caroline Rappahannock Academy - Not Eligible (VDHR) 016-0349-0015
016-0349-0016 Heat Plant Building-Dairy Barn/TT0708 ca. 1930 Caroline Rappahannock Academy - Not Eligible (VDHR) 016-0349-0016
016-0349-0017 Tucker's Tavern II, Building TT0303 ca. 1940 Caroline Bowling Green - Not Eligible (VDHR?) 016-0349-0017
016-0349-0018 Building TT0312 ca. 1940 Caroline Bowling Green - Not Eligible (VDHR?) 016-0349-0018

016-0349-0019 Anderson Camp ca. 1940-1970 Caroline Bowling Green - Not Eligible (VDHR?) 016-0349-0019
016-0349-0020 Tucker's Tavern, Building TT0164 ca. 1980 Caroline Bowling Green - Not Eligible (VDHR?) 016-0349-0020
016-0349-0021 Dolly Hill Guest House ca. 1980 Caroline Bowling Green - Not Eligible (VDHR?) 016-0349-0021
016-0349-0022 Headquarters, Fort AP Hill ca. 1940 Caroline Bowling Green - Not Eligible (VDHR?) 016-0349-0022

016-0349-0023 Thomas Fishing Retreat, The Lodge, SS0251 ca. 1930-1931 Caroline Rappahannock Academy - Contributing (VDHR) 016-0349-0023
016-0349-0024 Powers House, Building SS0801 ca. 1910 Caroline Port Royal - Recommended Eligible 016-0349-0024
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Fort A.P. Hill - Architectural Resources List

VDHR Number Resource Name Year Built County Quadrangle
Register 
Listing Eligibility Site Form

016-0349-0025 Building TT0806 ca. 1940 Caroline Port Royal -
Not Eligible (VDHR?) / 
Demolished 016-0349-0025

016-0349-0026 Cooke Camp ca. 1910-1970 Caroline Port Royal - Not Eligible (VDHR?) 016-0349-0026
016-0349-0027 Bath House, TT0252 ca. 1930 Caroline Rappahannock Academy - Not Contributing (VDHR) 016-0349-0027
016-0349-0028 House, SS0254 ca. 1930 Caroline Rappahannock Academy - Contributing (VDHR) 016-0349-0028
016-0349-0029 Garage/Apartment, SS0253 ca. 1930 Caroline Rappahannock Academy - Not Contributing (VDHR) 016-0349-0029
016-0349-0030 Barn, TT0257 ca. 1930 Caroline Rappahannock Academy - Contributing (VDHR) 016-0349-0030
016-0349-0031 Chicken House, TT0256 ca. 1930 Caroline Rappahannock Academy - Contributing (VDHR) 016-0349-0031
016-0349-0032 Springhouse, TT0255 ca. 1930 Caroline Rappahannock Academy - Contributing (VDHR) 016-0349-0032
016-0349-0033 House Ruin ca. 1920 Caroline Rappahannock Academy - Collapsed 016-0349-0033

016-0349-0034

Dirt Bridge Warehouse Complex (Caroline 
Co. Farmers Cooperative Warehouse 
Complex) ca. 1940 Caroline Rappahannock Academy -

Not Eligible (VDHR) / 
Demolished 016-0349-0034

016-0349-0035 Pender Camp ca. 1940-1970 Caroline Rappahannock Academy - Not Eligible (VDHR?) 016-0349-0035

016-0349-0036 Engineering Administration Building P01220 1959 Caroline Bowling Green - Not Eligible (VDHR) 016-0349-0036

016-0349-0037 ADP Administration General Purpose- P01221 1959 Caroline Bowling Green - Not Eligible (VDHR) 016-0349-0037
016-0349-0038 Storage Shed General Purpose- P01222 1959 Caroline Bowling Green - Not Eligible (VDHR) 016-0349-0038

016-0349-0039 Water Treatment Building PWAT 14-P01213 1952 Caroline Bowling Green - Not Eligible (VDHR) 016-0349-0039
016-0349-0040 General Storehouse-T01274 1955 Caroline Bowling Green - Not Eligible (VDHR) 016-0349-0040

016-0349-0041
Water Treatment Building Well PWAT 
04/P00803 1958 Caroline Port Royal - Not Eligible (VDHR) 016-0349-0041

016-0349-0042
Commanding Officers Headquarters 
Building/TT0807 1942 Caroline Port Royal - Not Eligible (VDHR) 016-0349-0042

016-0349-0043 Enlisted Barracks Without Mess/TT0815 1958 Caroline Port Royal - Not Eligible (VDHR) 016-0349-0043

016-0349-0044 Officer Quarters, Annual Training/TT0816 1958 Caroline Port Royal - Not Eligible (VDHR) 016-0349-0044

016-0349-0045 Officer Quarters, Annual Training/TT0817 1958 Caroline Port Royal - Not Eligible (VDHR) 016-0349-0045

016-0349-0046 Officer Quarters, Annual Training/TT0818 1958 Caroline Port Royal - Not Eligible (VDHR) 016-0349-0046
016-0349-0047 General Purpose Warehouse/TT1207 1955 Caroline Bowling Green - Not Eligible (VDHR) 016-0349-0047
016-0349-0048 Airfield Operations Building/P01201 1958 Caroline Bowling Green - Not Eligible (VDHR) 016-0349-0048
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VDHR Number Resource Name Year Built County Quadrangle
Register 
Listing Eligibility Site Form

016-0349-0049 Theater Headquarters Area/ SS0137 1959 Caroline Bowling Green - Not Eligible (VDHR) 016-0349-0049
016-0349-0050 FE Maintenance Shop/P00151 1958 Caroline Bowling Green - Not Eligible (VDHR) 016-0349-0050
016-0349-0051 Fixed Laundry/TT0304 1942 Caroline Bowling Green - Not Eligible (VDHR) 016-0349-0051

016-0349-0052 Water Treatment Building PWAT 14/P00301 1952 Caroline Bowling Green - Not Eligible (VDHR) 016-0349-0052
016-0349-0053 Storage Facility General Purpose/P00220 1951 Caroline Rappahannock Academy - Not Eligible (VDHR) 016-0349-0053

016-0349-0054 Water Treatment Building-PWAT 74/P00219 1951 (1950) Caroline Rappahannock Academy - Not Eligible (VDHR) 016-0349-0054

016-0349-0055
Water Treatment Building-PWAT 11 & PWAT 
11A/P00705 1958 Caroline Rappahannock Academy - Not Eligible (VDHR) 016-0349-0055

016-0349-0056 Dwelling, Fort A.P. Hill 1850 Caroline Port Royal - Potentially Eligible (VDHR) 016-0349-0056
016-0349-0057 Shed 1870 Caroline Guinea - Not Eligible (VDHR) 016-0349-0057
016-0349-0058 Smoots Pond Water Control Structure 1949 Caroline Bowling Green - Not Eligible 016-0349-0058
016-0349-0059 Johnson Family Cemetery pre 1940 Caroline Rappahannock Academy - Potentially Eligible 016-0349-0059
016-0349-0060 Abandoned Cemetery, Route 608 pre 1940 Caroline Rappahannock Academy - Potentially Eligible 016-0349-0060
016-0349-0061 Abandoned Cemetery, Route 608 pre 1940 Caroline Rappahannock Academy - Potentially Eligible 016-0349-0061
016-0349-0062 Former Jeter family Cemetery pre 1940 Caroline Rappahannock Academy - Potentially Eligible 016-0349-0062
016-0349-0063 Abandoned Cemetery, Route 607 pre 1940 Caroline Rappahannock Academy - Potentially Eligible 016-0349-0063
016-0349-0064 Abandoned Cemetery, Route 612 pre 1940 Caroline Rappahannock Academy - Potentially Eligible 016-0349-0064
016-0349-0065 Abandoned Cemetery, Route 608 pre 1940 Caroline Rappahannock Academy - Potentially Eligible 016-0349-0065
016-0349-0066 Abandoned Cemetery, Route 631 pre 1940 Caroline Bowling Green - - 016-0349-0066
016-0349-0067 Abandoned Cemetery, Route 616 pre 1940 Caroline Rappahannock Academy - - 016-0349-0067

016-0349-0068 Cemetery pre 1940 Caroline Bowling Green - - -

016-0349-0069 Cemetery pre 1940 Caroline Bowling Green - - -

016-0349-0070 Cemetery pre 1940 Caroline Supply - - -

016-0349-0071 Cemetery - - - - - -

016-0349-0072 Abandoned Cemetery, Route 637 - - - - Not Eligible (VDHR) 016-0349-0072

016-0349-0073 Cemetery pre 1940 Caroline - - - 016-0349-0073

016-0349-0074 Bethesda Church Cemetery pre 1940 Caroline - - Not Eligible (VDHR) 016-0349-0074

016-0349-0075 Abandoned Cemetery, Route 620 pre 1940 Caroline Supply - Not Eligible (VDHR) 016-0349-0075

016-0349-0076 Abandoned Cemetery, Route 637 pre 1940 Caroline Supply - Not Eligible (VDHR) 016-0349-0076

016-0349-0077 Abandoned Cemetery, Route 619 pre 1940 Caroline Supply - Not Eligible (VDHR) 016-0349-0077
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VDHR Number Resource Name Year Built County Quadrangle
Register 
Listing Eligibility Site Form

016-0349-0078 Abandoned Cemetery, Route 620 pre 1940 Caroline Port Royal - Not Eligible (VDHR) 016-0349-0078

016-0349-0079 Abandoned Cemetery, Route 608 pre 1940 Caroline Supply - Not Eligible (VDHR) 016-0349-0079

016-0349-0080 Abandoned Cemetery, Route 637 pre 1940 Caroline Bowling Green - Not Eligible (VDHR) 016-0349-0080

016-0349-0081 Abandoned Cemetery, Route 625 pre 1940 Caroline Supply - Not Eligible (VDHR) 016-0349-0081

016-0349-0082 Abandoned Cemetery, Route 618 pre 1940 Caroline Supply - Not Eligible (VDHR) 016-0349-0082

016-0349-0083 Abandoned Cemetery, Route 618 pre 1940 Caroline Supply - Not Eligible (VDHR) 016-0349-0083

016-0349-0084 Abandoned Cemetery, Route 618 pre 1940 Caroline Supply - Not Eligible (VDHR) 016-0349-0084

016-0349-0085 Abandoned Cemetery, Route 625 pre 1940 Caroline Supply - Not Eligible (VDHR) 016-0349-0085

016-0349-0086 Abandoned Cemetery, Route 618 pre 1940 Caroline Supply - Not Eligible (VDHR) 016-0349-0086

016-0349-0087 Abandoned Cemetery, Route 17 pre 1940 Caroline Supply - Not Eligible (VDHR) 016-0349-0087

016-0349-0088 Abandoned Cemetery, Route 620 pre 1940 Caroline - - Not Eligible 016-0349-0088

016-0349-0089 Abandoned Cemetery, Route 620 pre 1940 Caroline Port Royal - Not Eligible (VDHR) 016-0349-0089

016-0349-0090 Abandoned Cemetery, Route 619 pre 1940 Caroline Port Royal - Not Eligible (VDHR) 016-0349-0090

016-0349-0091 Abandoned Cemetery, Route 619 pre 1940 Caroline Port Royal - Not Eligible (VDHR) 016-0349-0091

016-0349-0092 Abandoned Cemetery, Route 614 pre 1940 Caroline Rappahannock Academy - Not Eligible (VDHR) 016-0349-0092

016-0349-0093 Abandoned Cemetery, Route 619 pre 1940 Caroline Supply - Not Eligible (VDHR) 016-0349-0093

016-0349-0094 Abandoned Cemetery, Route 17 pre 1940 Caroline Port Royal - Not Eligible (VDHR) 016-0349-0094

016-0349-0095 Abandoned Cemetery, Route 619 pre 1940 Caroline Supply - Not Eligible (VDHR) 016-0349-0095

016-0349-0096 Abandoned Cemetery, Route 619 pre 1940 Caroline Supply - Not Eligible (VDHR) 016-0349-0096

016-0349-0097 Abandoned Cemetery, Route 620 pre 1940 Caroline Port Royal - Not Eligible (VDHR) 016-0349-0097

016-0349-0098 Abandoned Cemetery, Route 608 pre 1940 Caroline Bowling Green - Not Eligible (VDHR) 016-0349-0098
016-5009 Travis Lake Historic District 1864 Caroline Rappahannock Academy VLR Eligible (VDHR) 016-5009
016-5028 Jeter Family Cemetery pre 1940 Caroline Supply - Potentially Eligible (VDHR) 016-5028
016-5029 Riddle Family Cemetery pre 1940 Caroline Supply - Potentially Eligible (VDHR) 016-5029
016-5030 Garrett/Watts Family Cemetery pre 1940 Caroline Supply - Not Eligible (VDHR) 016-5030
016-5031 Mica Headquarters Historic District - Caroline Rappahannock Academy - Not Eligible (VDHR) 016-5031
016-5091 Fort A.P. Hill Armory 1990 Caroline Bowling Green - Not Eligible (VDHR) 016-5091
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Liberty Church Nomination Form 
  



United States ~ e p a h r n c n t  of the Interior 
National Park Service 

National Register of Historic Places 
Registration Form 

nus f- n fa ~lw m wmrnanng a rcqumng dctcrrmn-mms tu ~ o & n J d  propcrncs and drmm SLX iamucnoos lo /low to Complce r k  NarwmI Rcpisrm or I l ~ n o n c  Places Rrfunarron Form (Nawrul R c g n a  Bullcnn .o 4 I 

Complac cach turn by d o g  'x' in the a~pmpnuc b x  u by enlmnn the infamaWa rqucwad I f  any itcm docs o a  apply to the pmpeml belug da'umcnccd. entcr 'NIA' fa 'nur appl~cablc ' T u  funmoos. uihi:&:~ra. 

c las~f imoo .  mpcnals.  and ycas ot v p t ~ m c c ,  en= d y  cdlcpuner aml plbcplcguna from IIIC m s ~ u n w n s  Phce xldmooll cmncs am1 nanaove ncms on cooanuawn shm (NPS r u m  10 900a) Ur: a typemur. *ad pro.~-ar 
u wmputa, w wmplctc all ~Vmr 

I .  Name of Property 
historic name Liberty Baptist Church 
other nameslsite number VDHR Site No. 16-69 

2. Location 
street & number N. side Travis Lake Rd. 0.5 mi. NE. of Liberty, Ft. A. P. Hill N/A not for publication 
city or town Bowling Green vicinity 
state Virginia code VA county Caroline code 033 zip code 22427 

3. StatelFederal A ~ e n c y  Certification 
As the designated authority under the National Historic Preservation Act of 1986, as amended, I hereby certify that 
this X nomination - request for determination of eligibility meets the documentation standards for registering 
properties in the National Register of Historic Places and meets the procedural and professional requirements set forth 
in 36 CFR Part 60. In my opinion, the property X meets does not meet the National Register Criteria. I 
recommend that this property be considered significant nationally statewide X locally. ( - S ee 
continuation sheet for additional comments.) 

Signature of certifying ofticialITitle Date 

Sew a F&nl agency and b w a u  

In my opinion, the pr;operty X meets does not meet the National Register criteria. ( See continuation sheet 
I 

?6?xL &f--,m-jl'.r u - i;>,/. y / 774; 
/ Date 

M i r n i n i a  Department of H i s t o r i c  Resources 
SUYC a redcd agcncy a d  burcau 

4. National Park Scrvicc Certification 
I hereby certify that this property is: Signature of the Keeper Date of Action 

entered in the National Register. - 
See continuation sheet. - 

-- determined cligihle for the National Register. 
See continuation sheet. - 

determined not cligihlc for the National Register. - 
removed tiom thc National Register. - 
other (explain): 



- - -.- 

L,benv Baptist Church 
u r m  ur Prmnn 

Caroline Co., Lfa 
41mn an,, 5s.: 

5. Classification 

Ownership of Property Category of Property Number of Resources within Property 
iVl& u mnr Daxn u =ppCl ICncck onlr me Da.1 I m om qnciu& prrnuvrlv -ms m me cuvm i 

private - X building(s) Contributing Noncontributing 
- 

public-local district - 1 - I buildings - 

- public-State site - 
I sites 

X public-Federal - structure structures 

- ob-ject objects 

2 - 1 - Total 

Name of related multiple property listing Number of contributing resources previously listed 
( F ~ ~  'NIA' ,I prqey ,S om "an of muhvk ~TXW tlmng I in the National Register 

6 .  Function or  Use 

Historic Functions 
(Fnlcr un- fmm enmu-l 

RELIGION 

LANDSCAPE 

Subcuregory 

religious facility 

natural feature 

Current Functions 
(FDVI are- fmm mnrumal 

RELIGION 

LANDSCAPE 

religious facility 

natural feature 

7. Description 

Architectural Classification 
frntrr cmccmcr mrm in\rmn!on%l 

Greek Revival 

Materials 
i r n m  catrs,nm fmm t n m u i n m ~ ~  

foundation BRICK 
walls BRICK 

roof METAL 
other GLASS 

Narrative Description 
I h h  the h,",.,C a n d r u m ,  nn*,,,m d ih pn- "" inx <r m<rrElmnnvlnln 'mn I 



-- 
Lii)crty Baptist Church 
Nlnu: ai P- 

Caroline Co.. Va. 
can!" uM ,u;c 

8 .  Statement of Significance 

Applicable National Register Criteria 
,Mur ' I '  l o r n c a  mn b,.~firibecrnrns y d l h m g  
Vle prupem ,ar N-i Rry* h m g ,  

Areas of Significance 
,mu, UtcpaEl from m-, 

Significant Person 
iOmp1LV d Cnwm a a d c d  .b,rr, 

Criteria Considerations 
(Mu* 'X' in all tbe b o x n  ih.# apply.) 

X A a r d  by a r e l ~ y a u  ,osNflrn a u d  tur Rl tym - 
plrpm 

- II r c m  fmm ,b my"A h O u o  

- c abvlbp!accw.p~ 
- D ace- 
- a . ~ w a q , u a p l  wnrvavrr 

r .rnmc-rc- 

- o b ~ H I y - d . g c a r h r r a d w g u f - w ~ l l m l l r w t i ~ y -  

Period of Significance 

m 

Significant Dates 
.!.!la 

. 
Cultural Affiliation 
NIA 

ArchitectlBuilder 
unknown 

Narrative Statement of Significance 
,r.plun ,te UWFF "l tbe p n r r m u o  ur a mv. uM.luo0. ,kc= , 

9. Major Bihlioeraphical Rcfcrcnccs 

I'revious documentation on file (NPS): 
preliminary detcrmination of individual listing - 

(36 CFR 67) has hecn requcstcd 
previously listed in the National Register 
previously dctcrmincd cligihlc hy thc National 

Rcrister - 
dcsignatcd a National Historic Landmark 
rccordcd hy Historic American Buildings Survcy 

# 
rccordcd hy Historic American Engineering Rccord - 

# 

Primary location of additional data: 
X State Historic Preservation Oftice - 
- Other Statc agency 
- Federal agency 
- Local government 
- University 
- Other 
Name of repository: 



--. - 

115ertv Baptist Church 
Nlmr ot m 

Caroline Co.. Va. 
cwm lop smlr 

Acreage of Property approximately 9.5 acres 
UTM References 
,PI= admnunll UW w m  un a wnenuamn -1 

Zone Easnng Northing Zone Easting Northing 
1 17 294600 4224650 3 17 294300 4224400 
2 17 294600 4224400 4 17 294300 4224650 

ScC-Uxunrhcd 

Verbal Boundary Description 
l a m b e i b c h o u n d % - d ~ p m F m m a m - ~ a J  

Boundary Justification 
IFx"~. ,~ why tk baYld.n. mc r w  m. mmnm""m ,ka ) 

1 1. Form Prepbed By 

J. Daniel P e z z o ~  nameltitle 
organization J. Daniel Pezzoni. Preservation Consultant date August 9. 1995 
street & number PO Box 7825 telephone 040)  366-0787 
city or town Roanoke state U zip code 2401 9-0825 

Additional Documentation 

Sub.,, thc ldlunng , m a  WtA e b r p w  frrm 

Continuation Sheets 
Maps 

A USGS map (7.5 or 15 minute series) indicating the property's location. 
A Sketch map for historic districts and properties having large acreage or numerous resources. 

Photographs 
Representative black and white photographs of the property. 

Additional items 
(Cheek ~ 8 t h  the SHPOa F P O f o m r  .Omand 1-1 

Property Owner 

(Olmplrn thn otcm at thc q u c g  M e SHPO ,r FPO I 

name United Stares of America contact: Commander. Fort A. P. Hill 
street & number Am: ANAP-CD telephone c804) 633-8366 
city or town Bowline Green state VA zip code 22427-5000 
\ 

Rcdortla A a  Smr- n,. ir h n n p u 9 1 d  tar .ml~uomstathc N ~ W  ~ r - o f ~ ~ ~ m r  P L a m  nan- popaaq tm ltmn8m -mrw r i ~ ~ ~ h t ~ w  f a  I-. m its pmprmm and to .me- 
cz~mng Ihmng* n-r mthts mu. IS q u m d  u * n u n  a hnrfir in vcadlace WIUI thc ~aamd HI-c m o m  ~ c t  =- 116 U S C 470 n xq I 

Rnmalcd nm*m Salemat '  hbr r  -np il* for di- 1- I% m m m a  m a m -  IS 1 hrun m mrunv inclvdinp the omc fa n n m n l  inmmoor.  wibmng and munmlnmp itm. MI rmp*ong md m c n n g  Ule 
l a m  Dl- nrmmnompzdnpms b v P n  mmnouly -ofibir form lothe hcLntcf. AdmtnimDrr  S-cn DifiYun. Na0on.l Plrt Ymce. PO. Ror 37127. Wnhinqm. M'?0313-7127. d t h c  OMre of Mvvgrmcnl 
and nudge. P.@ R&r- - ~ i o ? C m ! s ~ .  w u h m ~ .  DC 20503. 
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Liberty Baptist Church 

Caroline Co., Va. 

NARRATIVE DESCRIPTION 

Summary 

Liberty Baptist Church is a two-story brick building constructed in 1850 approximately six miles 
north'of the town of Bowling Green, Caroline County, Virginia, in an area now part of the Fort 
A. P. Hill army installation. The south-facing nave-plan church measures 40' by 50' and has 
dual entries on the tiont gable end, three two-story windows on each side, later round-arched 
stained-glass windows, and modem metal roofing. Inside, the Greek Revival sanctuary features 
a gallery supported by classical columns, and a reredos behind the altar consists of flat pilasters 
supporting a simple entablature. Behind the church are a historic spring and a modem privy. 
The church is reached by a short approach drive that parallels Travis Lake Road on its north 
side, and it stands in a park-like setting surrounded by woods. The western tip of Travis Lake, 
the dominant feature of a proposed National Register district, is located slightly over half a mile 
to the east. . 

1. Liberty Baptist Church. 1850. Contributing building. 
2. Spring. Probably in use by the 1790s. Contributing site. 
3. Privy. Second half 20th c. Noncontributing building. 

Church Exterior 

The church is constructed of five-course American-bond brickwork with closer bricks at the 
comers and pencilled mortar joints. At the top of the side walls runs a wood cornice with cyma 
recta and cyma reversa bed moldings, cornice returns on the front gable, and shaped stop hoards 
on the rear gable. The front elevation features two entries, each with caretilly shaped stone 
thresholds and steps and three-panel double-leaf doors that form a six-panel arrangement when 
closed. Nineteenth- and twentieth-century names and dates are written in pencil on the mortar 
loints to each side of the entries. Over the doors are eight-over-eight-sash windows and, in the 
peak of the gable, a round-arched opening enclosed with a board giving the name and date of 
the church and painted with a yin-yang emblem symbolic of the Twenty-Ninth Infantry Division. 
The three-bay side elevations feature two-story window openings with twelve-over-twelve-sash 
windows below and eight-over-eight-sash windows above separated by paneled spandrels. The 
lower sashes of the rear side windows have been replaced with stained glass memorial windows 
(see interior description). Two doorways on the rear elevation mirror the front elevation 
arrangement; between them is a large stained glass altar window (see interior description). 
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Description (continued) 

Door and window surrounds are molded. Brick flues rise at the eaves of the roof, which was 
resheathed in metal in the early 1990s. 

I 

Church Interior 

The interior features modem wood flooring, plastered walls with a modem wood-paneled 
wainscot, and a sheetrock ceiling with a molded cornice replacing an earlier plaster-and-lath 
ceiling that was damaged in the early 1990s. With the exception of the gallery pews, the 
sanctuary and altar furnishings are modern. A gallery originally intended for use by black 
members of the congregation extends along the three non-altar sides of the sanctuary. The 
gallery is supported by classical wood columns (Doric in inspiration) with molded capitals and 
has a sloping bleacher floor and a paneled railing. Simple plank pews and several more elaborate 
Gothic pews stand in the gallery (the former appear to be original to the church). A dog-leg staii 
with rectangular-section newels and balusters rises to the gallery in the southeast comer. 
Enclosed winder stairs in the north comers of the sanctuary formerly rose to the gallery but have 
since been floored over. 

The focal point of the sanctuary is the altar, hacked by a Greek Revival pilastcred reredos that 
frames an arched stained-glass window with marhled green quarrel panes, an arnher horder, and 
a pink fleur-de-lis at its center. The window openings to either sidc of the altar contain 
memorial stained-glass windows. The richly colored window on the west sidc is dedicated to 
John and Elizabeth B. Holloway, and the more pastel window on the cast side is dedicated to the 
Third Armored Cavalry Regiment ("Brave Rifles") and dated 1951. Other sanctuary features 
include paneled cntry emhrasurcs, headed hoard spandrels hetween thc tirst- and second-story 
window sashes, and rounded stove flues rising on the side walls. Thc roof structure, visihlc 
through a hatch above the south end of the sanctuary, consists of mortise-and-tenoned trusscs 
with principal rafters that support purlins and common rafters. 

Outbuildings and Landscape Features 

Lcading up to the church from the approach drive is a Y-shaped concrctc walkway dating to thc 
early twentieth century. Off the east side of the church arc two poured concrete footers 
associatcd with an unidentified former addition or separate structure. A cemetery with a wire 
fence formerly extended hehind (to the north of) the church, the only present above-ground 
evidence of which is a carpet of periwinkle. A road trace lcads north and downhill 
approximately one-hundred yards to a spring. Thc spring is lined with stones (apparently a 
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Description (continued) 

modem addition) and flows into a branch known variously in old documents as "the meeting 
house spring branch" or "Liherty Branch." About fifty yards to the northwest of the church 
stand's a modem two-compartment privy with a standard A. P. Hill latrine form, a shed roof, 
and corrugated metal siding. The area around the church has a park-like ambience shaded by 
mature oaks, tulip poplars, and cedars. Surrounding this relatively open area is deciduous forest. 

Integrity Statement 

Liberty Baptist Church retains good historic integrity. Since its acquisition by the army, repairs 
and maintenance have respected the historic fabric of the huilding; for example, a 1993 reroofing 
of the building replaced in kind the metal sheathing that had covered the building from at least 
the early twentieth century, and a new ceiling installed in the sanctuary matched the appearance 
of the original ceiling. A spring that served as a water source during services still flows in a'  
picturesque wooded setting north of the church. One associated historic resource that has been 
adversely affected is the church cemetery. Marked graves in this cemetery were moved to 
another location when the A. P. Hill Military Reservation was established in the early 1940s. 
Unmarked graves presumably still lie underground near the church. 

Architectural Analysis 

The first Liberty Baptist Church was a frame meeting house constructed at or near the present 
site in 1796. Church members James Pittman and William Taliaferro contracted with Absalom 
Bradley to construct a 20' by 32' huilding with a "shed" and two galleries.' This building 
sened until 1850 when the present hrick church was completed. Like the original building, the 
hrick church featured galleries that were intended for use by black members. 

The 1850 huilding was typical of churches built throughout Virginia during the antebellum 
, period. as demonstrated by such standard features as its gable-fronted nave form and dual front 

entries. Liberty Church shared even closer similarities with other Baptist churches built in the 
Fon A. P. Hill area during the mid-nineteenth century. These generally featured windows 
positioned directly above the dual entries and an arched opening--either a lvindow, vent, or 
signage panel--in the peak of the front gable.' Of this group, Liberty Church is the only one 
to survive, since the others were torn down afier they were acquired by the military. 
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Description (continued) 

Endnotes 

1. $right, "Brief History;" Fall, "Liberty Church." 

2. Works Progress Administration survey files; PMA and Traceries, "Historic Architectural 
Survey of Caroline County," 95-108. 
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NARRATIVE STATEMENT OF SIGNIFICANCE 

Summary 

Liberty Baptist Church is associated with one of the oldest Baptist meetings in Caroline County, 
~ i r g i k a .  The earliest reference to the church dates to 1796, with more tormal organization 
following in the 1810s. The present church, a brick nave-plan building built in 1850, is a well- 
preserved example of the churches built in the county during the antebellum period. The interior 
features Greek Revival detail and a slave gallery. From the Second World War to the present, 
the building has served as the Post Chapel for Fort A. P. Hill, and it is the only pre-1941 
religious building to survive on the base. 

J~lstification of Criteria 

Liberty Baptist Church is eligible for the National Register of Historic Places in the area of 
architecture as one of Caroline County's best preserved antebellum churches, and as the sole 
survivor of a number of churches that stood on the site of Fort A. P. Hill before 1941. The 
church exhibits characteristics of form and detail that were typical of the county's now depleted 
stock of early churches, such as it$ gable-front elevation with windows and an arched gable 
opening positioned over dual entries. The period of significance for the church corresponds to 
its year of construction. 1850. The church is eligible at the local level of significance. 

Acknowledgments 

A number of individuals and organizations assisted in the preparation of this report. Terry Banks 
and Evelyn Peyton served as contacts for the Fort A. P. Hill Environmental Oftice. Len Winter 
served as the contact for Gray & Pape. Inc. Frederick J. Anderson, Executive Director of the 
Virginia Baptist Historical Society. provided historical information. Specialist Ralph Cooper, 
assistant to the Post Chaplain. provided information on the present use of Liherty Baptist Church. 

Historical Background 

During the colonial period. the Church of England was the only officially recognized church i n  
Caroline County. as in other Virginia counties, but beginning in the early eighteenth century, 
Quakers. Presbyterians. and other religious dissenters began to settle and worship in the area. 
Baptist7 were present in the 1740s; by the Revolution they apparently constituted the largest 
dissenting group in the countv. Early Baptist congregations included Carmel and Reed's (Mount 
Horeb), both organized in 1773. an> Salem, organized in 1788.' Liberty Baptist Church was 
in existence by 1796, the vear church members James Pittman and William Taliaferro contracted 
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Statement of Significance (continued) 

with Absalom Bradley to build a frame meeting house at or near the site of the present church. 
Pittman and Taliaferro had both been jailed during the 1770s for sanctioning "preaching in their 
homklsl;" the name selected for their church--Liberty--probably refers to the religious freedom 
experienced by the two men after the Revolution. Not much is known abmt Liberty Church 
until the 1810s, when Hipkins Pittman is recorded as the congregation's first known pastor. 
According to early church minutes. the majority of members were black, primarily the slaves 
of white masters who attended the church. During the 1830s and 1840s, a total of 193 whites 
and 396 blacks were enumerated on church membership lists.' 

In the late 1840s, a controversy arose in the congregation over the temperance issue, and a large 
portion of the membership--including the pastor, the Rev. Lawrence Battaile--left Liherty to form 
Bethesda Church, located several miles to the north. Bethesda constructed a brick church in 
1847-48, and in 1850, apparently in response, the remnants of the Liberty congregation* 
completed a brick church to replace the frame meeting house. (Unfortunately. church records 
for the period do not preserve information concerning the construction of the brick church.)' The 
new church seated 300 members on the main floor and 150 in the gallery, which was used by 
black members, and the congregation supported white and black Sunday schools. In 1868, after 
the Civil War, many hlack members left the congregation to found other churches. although the 
option to retain membership at Liherty was offered. The congregation continued to support 
schooling for local blacks after the war.' 

Through the years. the congregation maintained a strict moral code. For example, in 1868 the 
church resolved to expel any member found p i l ty  of dancing, and non-attendance. intemperance. 
dishonesty. and attending halls. barbecues. and the theater also triggered disciplinary action. 
Services were held at Lihertv Church on a monthly basis until the 1930s. when a bimonthly 
schedule was instituted. In i939-40. the Rev. J .  R. Nofffsinger undertook a renovation of the 
church and grounds, installing electric lights and placing markers over all known graves in the 
cemetery. 

Less than a year after this work was completed, the congregation learned that the military would 
take its church and other properties in northeast Caroline County to create the A .  P. Hill Military 
Reservation. The last service. an all-day program. was held on June 1 ,  1941. Traditionally. 
dinner was prepared and served on the grounds. but at this service memhers and guest7 were 
asked to bring picnic lunches since so many were in the process of moving from their farms.' 
Church membership at the time numbered approximately 150 members. With the dissolution of 
the church, members from Liberty and other Baptist churches in the area joined congregations 
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Statement of Significance (continued) 

located outside the military reservation. Marked graves from the site were moved to a cemetery 
located at Broaddus Pond near Bowling Green.6 

t 

Most preexisting buildings acquired by the military were tom down c;r allowed to deteriorate, 
but Liberty Church was pressed into service as the Post Chapel in 1942. During World War I1 
and after, the Post Chaplain held services in the church. In recent years services have been 
conducted during the summer only. Other groups have used the chapel for religious worship, 
including the Virginia Military Academy (which maintains offices at nearby Heth camp) and 
former members of Liberty Baptist Church, who held annual homecoming services through the 
1960s.' 
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Endnotes 
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4. Caroline Progress, May 22 and 29, 1941. 

5. Ibid. 

6. Evans, "History of Fort A. P. Hill," 14. 

7. Interview with Ralph Cooper, assistant to the Fort A. P. Hill Post Chaplain, August 3, 1995; 
Fall, "Liberty Church. " 
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Verbal Boundary Description 

The boundaries of the Liberty Baptist Church nominated parcel are portrayed on the 1:200 scale 
map that appears as Exhibit A. 

~ o u n d a r ~  Justification 

The boundaries of the Liberty Baptist Church nominated parcel include the contributing church 
and spring, a noncontributing privy, and the church's park-iie setting. The boundaries also 
include the site of a former cemetery located behind (north 00 the church. Marked graves from 
this cemetery were moved after the establishment of the Fort A. P. Hill Military Reservation in 
1941, but unmarked graves are likely to remain in the area. 
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PHOTOGRAPHS 

All photographs are of: Liberty Baptist Church, VDHR # 16-69 

1. CREDIT: J. Daniel Pezzoni 
' DATE: 1995 

NEGATIVE FILED: Virginia State Library, Richmond, Va. 
VIEW OF: West and south (front) elevations; view facing north. 
NEG. NO.: VDHR # 14164 
FILE NO. : VDHR # 16-69 
PHOTO 1 of 6 

2. CREDIT: J. Daniel Pezzoni 
DATE: 1995 
NEGATIVE FILED: Virginia State Library, Richmond, Va. 
VIEW OF: South (front) and east elevations; view facing north. 
NEG. NO.: VDHR # 14164 
FILE NO.: VDHR # 16-69 
PHOTO 2 of 6 

3. CREDIT: J. Daniel Pezzoni 
DATE: 1995 
NEGATIVE FILED: Virginia State Library, Richmond, Va. 
VIEW OF: North and west elevations; view facing southeast. 
NEG. NO.: VDHR # 14164 
FILE NO.: VDHR # 16-69 
PHOTO 3 of 6 

4. CREDIT: J. Daniel Pezzoni 
DATE: 1995 . NEGATIVE FILED: Virginia State Library, Richmond, Va. 
VIEW OF: Sanctuary with reredos and gallery. 
NEG. NO.: VDHR # 14164 
FILE NO.: VDHR # 16-69 
PHOTO 4 of 6 
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5. CREDIT: J. Daniel Pezzoni 
DATE: 1995 ' NEGATIVE FILED: Virginia State Library, Richmond, Va. 
VIEW OF: Sanctuary with gallery. 
NEG. NO.: VDHR # 14164 
FILE NO. : VDHR # 16-69 
PHOTO 5 of 6 

6. CREDIT: J. Daniel Pezzoni 
DATE: 1995 
NEGATIVE FILED: Virginia State Library, Richmond, Va. 
VIEW OF: Spring. 
NEG. NO.: VDHR # 14164 
FILE NO.: VDHR # 16-69 
PHOTO 6 of 6 
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Exhibit A.  Libcrty Baptist Church nominated parccl. Anglc and numbcr of photogr~phs indicated 
by triangles. 
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Exhibit B. Liberty Baptist Church floor plan. Bascd on "Liberty Chapcl, Bldg. # 250," Drawing 
No. 65-28, from Fort A.  P. Hill buildings and grounds rccords. Scale: I "  = 12'-6". 
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R e w o n  Form 
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historic name Travis Lake Historic District r ? _ c - . , 7 , y ' T -  

other narneslsite number VDHR Site No. 4.634MF Y -* 

2. Jm* 
street & number Travis Lake Road, Fort A. P. Hill NIA not for publication 
city or town Bowling Green vicinity 
state Virginia code VA county Caroline code 033 zip code 22427 

As the designated authority under the National Historic Preservation Act of 1986, as amended, I hereby certify that 
this _X, nomination - request for determination of eligibility meets the documentation standards for registering 
properties in the National Register of Historic Places and meets the procedural and professional requirements set forth 
in 36 CFR Part 60. In my opinion, the property _X, meets - does not meet the National Register Criteria. I 
recommend that this property be considered significant - nationally statewide _X, locally. ( - See 
continuation sheet for additional comments.) C 

Signature of certifying officialITitle Date 

In my opinion. the propep J- meets - does not meet the National Register criteria. ( - See continuation sheet 

g or other official/'I?3ie ' 

4. Nationatpark Service CerfIkalm 
I hereby certify that this property is: Signature of the Keeper Date of Action ". 

entered in the National Register. - 
- See continuation sheet. 
determined eligible for the National Register. - 
- See continuation sheet. 
detennined not eligible for the National Register. - 
removed from the National Register. - 

- other (explain): 
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Historic Functions 
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DOMESTIC -P DOMESTIC institutiod housing 
DOMESTIC institutional housing RECREATION AND CULTURE outdoor recreation 
LANDSCAPE natural feature LANDSCAPE natural feature 
INDUSTRY waterworks 
AGRICULTURE animal facility 
RECREATION & CULTURE outdoor recreation 

Architectural Classification 
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Late 19th 
American 

and Early 20th Cenhlry 
Movements 

Other: Rustic Style 

Materials 
I--*- 
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walls . WOOD 

SYNTHETICS 
roof STONE 
other EARTH 

ASPHALT 

Narrative Description 
( w . p I ~ l l - ~ d - ~ o I ( I ( ~ ~ - L ,  



Applicable National Register Critaia 
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Areas of Significance 
,E...-b0.-1 

Significant Person 
!-#-...d.l.ba) 

Criteria Considerations 
! m . x . h . u h - r a h . )  

Period of Significance 

1864-1945 

Significant Dates 
1938-39 
1P4L 

Cultural Affiliation . 

Architect/ Builder 
unknown 

Narrative Statement of Significance 
E-*.-db-m-o---, 

9 Maior Bib-es 

Bibliography 
~ ~ ~ ~ ~ I I c d r w d - . p l l ~ h m - ~ - - m ~  

Previous documentation on file (NPS): 
- preliminary determination of individual listing 

(36 CFR 67) has been requested 
- previously listed in the National Register 
- previously determined eligible by the National 

Register 
- designated a National Historic Landmark 
- recorded by Historic American Buildings Survey 

# 
recorded by Historic American Engineering Record 

Primary location of additional data: 
State Historic Preservation Office 

- Other State agency 
- Federal agency 
- Local government 

University 
- Other 
Name of repository: 
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10. Geoeraphical Data 
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UTM References 
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Zone East~ng Northing Zone Eastlng Northing 
1 17 296220 4224920 3 17 296050 4224230 
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Verbal Boundary Description 
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Boundary Justification 
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namettitle J .  Daniel Pezzoni 
organization J .  Daniel Pezzoni. Preservation Consultant date August 16. 1995 
street & number PO Box 7825 telephone (540) 366-0787 
city or town Roanoke state VA zip code 24019-0821 

Additional Documentation 

Continuation Sheets 
Maps 

A USGS map (7.5 or 15 minute series) indicating the property's location. 
A Sketch map for historic districts and properties having large acreage or numerous resources. 

Photographs 
Representative black and white photographs of the property 

Additional items 
(WL -rn mc SWPO ,r TPO fa snr rUm(rul irems? 

Property Owner 

name United States of America contact: Commander. Fort A. P. Hill 
street & number Attn: ANAP-CD telephone (804) 633-8366 
citv or town Bowlinrr Green state l!.A zip code 22427-5000 
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NARRATIVE DESCRIPTION 

The Travis Lake Historic District occupies approximately 150 acres of the northern part of Fon 
A. P' Hill in Caroline County, Virginia, approximately six miles north of the town of Bowling 
Green. The district lies in the midst of gently rolling, forested topography at the headwaters of 
Goldenvale Cnck, a tributary of the Rappahannock River. The dominant feature of the district 
is Travis Lake, the uppa part of which covers thirty acres (the lower half of the lake, located 
below a former mill dam, is largely excluded from the district). The shores of the lake are 
forested with beeches, oaks. and pines and an undastory of mountain laurel and dogwood, and 
the lake surface supports water lilies and other aquatic piants. Travis Lakc Road (which follows 
the course. of an antebellum road) hugs the shore on its east and north sides, connecting to a 
gravel road that follows the other shores of the lake. Occupying a knoll at the northeast end of 
the lake is a large log residence consaucted in 1938-39 and known as the Lodge. Below the 
Lodge is the former mill dam, which forms part of the bed of Travis Lake Road. At the north 
end of the dam stands a complex of secondary dwellings and farm buildings. Liberty Elaptis; 
Church, an antebellum brick building also proposed for National Register listing, stands about 
a half mile to the west of the district. 

Inventory 

Enmes give the resource name, date or period of construction, Fon A. P. Hill installation 
number followed by the Virginia Department of Historic Resources site number in parentheses, 
contributing or noncontributing status, physical and historical description. and sources of 
information. 

1. Travis Late. Antebellum. Contributing site. 

The thuty-acre upper part of Travis L&e has maintained'its present form since at least the Civil 
War, at which time it served as the Saunders Mill Pond. F. M. Travis acquired the lake and 
mill seat by the turn of the twentieth century. The relatively steep lake shores have been wooded 
since the mid-nineteenth century, providing lumber to the Travis sawmill and probably sawmills 
that preceded it. The lake and lake shores have been used for fishing, boating, and hunting since 
at least the nineteenth century, although hunting is now restricted. (Sources: "Map of Caroline 
County; " Washington Pon, February 5 ,  1968.) 

2. The Lodge. 1938-39. SS025 (16-349-23). Contributing building. 
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Description (continued) 

The Lodge is a rambling one-story Rustic-style fishing retreat constructed in 1938-39 on a 
wooded bluff overlookng Travis Lake. The building is shaped like a flattened "U" with a 
central section and two flanking wings facing east, all constructed of saddle-notched logs (see 
plan in Exhibit C). The gable roof features Craftsman-influenced log gable brackets and plain 
rafier tails, square-edged slate shingle sheathing, and several shed dormers with beaded board 
siding. Rising at the junctures of the central section and the two wings are large sandstone 
fieldstone chimneys with rectangular profiles (the foundation features similar stonework). 
Centered on the east facade of the central section is a tiont entry sheltered by a modem gabled 
stoop with slate roofing and wood shingling in the gable. The entry has double doors consuucted 
of beaded battens set at a diagonal, with wrought iron strap hinges and knockers. The west 
facade of the building looks out over Travis Lake and features a porch (now enclosed) with 
massive log posts and brackets. Flanking the porch are two short bedroom wings. Other 
exterior features include modem casement windows (similar in appearance to the original steel - 
casements), modem picture windows. white concrete daubing that contrasts with the dark brown 
of the stained logs, and an exterior stair on the south wing gable end that provides access to a 
sleeping garret (a similar garret at the north end of the building is reached by an interior stair). 
A stairwell at the north end of the building provides access to the basement. 

The %ont entrance opens into a large living hall that has stone fireplaces at each end and is 
spanned by roof msses with heavy timhers mortise-and-tenoned and pegged together. The hall 
also has rough wooden mantel shelves supported by stone corbels. pegged floorboards. varnished 
log walls. and modem rustic hmishings. From the hall, two doors lead to the former porch 
(now enclosed as a dining room) that features a flagstone floor and modem wood bar. The south 
wing contains three bedrooms and a passageway; the north wing contains the dining room, a 
modernized kitchen. and a butler's pantry with original wood and glass cabinets. Throughout 
the interior are varnished wooden walls and ceilings. and batten doors with 2-braces and 
decorative strap hinges and latches. The basement has stone walls and metal ash-pit clean-out . doors manufactured by the Donley Brothers Company of Cleveland, Ohio. 

The north and south wings embrace a roughly circular turn-around on the east side of the 
building. bordered by sandstone retaining walls and reached by a yucca-lined drive that curves 
down to Travis Lake Road. On the building's west side are flagstone and concrete patios and 
walkways. One concrete walkway descends to a roughly circular parking area in front of the 
boat house (inventory entry 4). Standing off the north end of the building are a modem barbecue 
shelter with T1-l l siding and a louvered cupola vent, and a modem garbage can shelter. 
Standing to the west of the building is a small wood-shingled fire hydrant housing. 
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The Lodge was completed in 1939 for Washington, D.C. patent attorney Charles M. Thomas 
and his wife, Katherine Gregory. Thomas purchased Travis Lake from the Dickinson Land 
Corpqration in 1937; in 1939, the value of buildings on his propaty jumped from $750 to 
$17,150, indicating the construction of the Lodge and associated buildings. The government 
purchased the 621-acre propay in 1941 and used it as bachelor officers quarters, an officers 
dining facility and club, and temporary family housing. Local people remember boating on the 
lake aad dancing at the Lodge during World War 11. (Sources: Plaque in house; Evans, "A 
H i i r y  of Fort A. P. Hill;" Bill Broaddus, Ken Clark, Helen Travis Crawford, and Joe Medley 
interviews; Winter and Puzoni, A P h m  I Cklntral Resources Inveruory of Fon A. P. Hill; 
Caroline County tax records, 1937-1942, and Deed Book 110, p. 61.) 

3. Bath House. 1951. lTWS2 (16-349-27). Noncontributing building. 

This one-story frame building was apparently built in 1951, although it may incorporate an ' 
earlier building. The classicaVcolonial building has wide novelty siding that gives the effect of 
rustication, scalloped friezeboards, a metal-sheathed hip roof with a cupola, a round window on 
the north elevation, a poured concrete foundation (with evidence of alterations to the 
superstructure above), modernized exterior doors, fenestration, and interior, and a modern deck 
overlooking the lake. The bathhouse occupies the site of an early-twentieth-century picnic 
shelter. (Sources: Travis Lake historical description; Richmond News Leader, February 29 and 
September 29. 1952; Caroline County Deed Book 89, p. 232.) 

4. Boat House. Fourth quarter 20th c. Noncontributing building. 

One-story frame building with TI-1 1 siding, an asphalt-shingled front-gable roof, and a poured 
concrete foundation and floor. 

. 5. Dam. Early twentieth century. Contributing structure. 

Portions of this dam may date to the eighteenth and nineteenth centuries, but presently visible 
features appear to date to an early-twentieth-century reworking by mill owner F. M. Travis. 
Travis Lake Road passes over the dam, which has sides reinforced with granite riprap. At the 
dam's south end is the present spillway--identified as a "waste way" in a 1920 plat-which 
features a poured concrete lip and dual steel culverts passing unda the road. At the dam's north 
end are several poured concrete features that may be associated with the F. M. Travis Mill, 
including a wall facing the lake with an iron handle that may have served to li a door to permit 
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the flow of water into the mill. (Source: Caroline County Deed Book 89, p. 232; Helen Travis 
Crawford interview. ) 

6. Garage Apartment. Ca. 1939. SS0253 (16-349-29). Noncontributing building. 

The Thomases, owners of the Lodge at Travis Lake, employed a chauffeur who is said to have 
resided in the upper level of this much altered garagelapartment. In the early 1950s, a sergeant 
assigned to fire protection in the Travis Lake area resided in the apamnent. The one-story frame 
dwelling sits on a concrete basement level (formerly with garage bays, now enclosed) and has 
an asphalt-shingled front-gable roof, vinyl siding, modern exterior doors and fenestration, and 
a modern front deck overlooking Travis Lake. (Sources: Travis Lake historical description; 
Richmond News Leader, February 29 and September 29, 1952.) 

7. House. Ca. 1939. SSM54 (16-349-28). Contributing building. 

This one-story frame house was probably built about 1939 as a guest conage associated with the 
Lodge. It was remodeled in 1951-52 as housing for noncommissioned officers and their families. 
The house has vinyl siding, an asphalt-shingled hip roof, a poured concrete foundation, a brick 
chimney on the rear elevation, b d  mostly modem onoover-one-sash windows. The interior 
features rooms separated by French doors. It is possible the house was built in 1937 by the 
Dickinson Land Company. (Sources: Travis Lake historical description: Richmond News Leader, 
February 29 and September 29, 1952.) 

8. Barn. Ca. 1939. lT0257 (16-349-30). Contributing building. 

This well-preserved frame barn was probably built about 1939 to serve as stables and hay storage 
for the nearby Lodge. The barn has a lower level for horses (and possibly horsedrawn vehicles) . and an upper level for hay storage. Other features include a metal-sheathed front-gable roof, 
weatherboard and vertical board sheathing, a poured concrete foundation, Dutch doors with plain 
strap hinges, and four-light and six-light windows. (Source: Travis Lake historical description.) 

9. Chicken Horrse. Ca. 1939. -IT0256 (16-349-31). Contributing building. 

This well-preserved frame chicken house was apparently built to serve the Lodge, located across 
Travis Lake. The building has a form typical of twentieth-century chicken houses: a long 
southem exposure with evidence of more south-facing windows than the preseat two, and a shed 
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roof. Other fea- include metal roofing, weatherboard siding, a poured concrete foundation, 
and small hatches at floor level that may have enabled the resident fowl to come and go as they 
pleased, or that may have been used in cleaning the interior. (Source: Travis Lake historical 
description.) 

10. Springhouse. Ca. 1939. lTO255 (16-349-32). Contributing structure. 

This small springhouse was apparently built to serve the Lodge, located across Travis k. The 
frame buildkg has an aspha16shingled front-gable roof, vinyl siding. and a high poured concrete 
foundation. The springhouse was probably used for the preservation of mik and other perishable 
foods. (Source: Travis ~ a k e  iistirical d i p t i o n . )  

- 

11. Wata  Point. Third quarter 20th c. POOZ8. Noncontributing structure. . 
Small concrete-block structure apparently used as a pump house or to monitor water flow. 

12. Water Tank. Third quarter 20th c. PF0267. Noncontributing structure. 

Cylindrical steel water tank located off Spring Road near the northern boundary of the district. 

13. Privy. Second half 20th c. Noncontributing building. 

Frame latrine of standard Fort A. P. Hill form with corrugated metal siding and a shed roof. 
The latrine appears to be associated with a small bivouac area. 

Integrity Statement 

The Travis Lake Historic District possesses good over-all architectural and historical integrity. 
The district's principal architectural resource--the 1938-39 Lodge--retains its ori@ spatial 
configuration and exterior and interior features and finishes. The only substantive modem 
changes to the building are the substitution of modern thermal casement windows for the ori@ 
casements, and the conversion of the porch overlooking Travis Lake into a dining room (this 
latter change did not compromise the original log porch supports and flagstone floor and is 
therefore reversible.) The farm and residential buildings associated with the Lodge display 
varyiog degrees of exterior architectural integrity, but most retain their distinguishing 
architectural features. The wooded character of the shores of Travis Lake, and historic drives, 
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stone retaining walls. and other landscape features contribute to the high integrity of the district's 
setting. 

l 

The resource count in section 5 shows seven contributing resources and six noncontributing 
resources, which, superficially, is a poor contributing ratio. The ratio is skewed by including 
in the count small, modem. noncontributing auxiliary buildings and structures such as the boat 
house. privy. and water point. The two principal contributing resources--the Lodge and Travis 
Lake--constitute the major character-defining features of the district. 

Architectural Analysis 

The Travis Lake Historic District has been the scene of continuous development since at least 
the late antebellum period. In 1864, Saunders Mill occupied a mill seat on the headwaters of 
Goldenvale Creek. its mill pond corresponding to the upper section of the present Travis Lake.' 
By 1920. the property had passed to local merchant F. M. Travis. A plat from the period 
(included as Exhibit B) shows the mill--probably a relatively small building--perched towards the 
north end of a mill dam with a "waste-way" or overflow outlet at the dam's south end. On the 
hillside north of the dam stood the miller's house. An icehouse at the south end of the pond 
suggests another commercial use for the property, and a "picnic hall" near the location of the 
present bath house provides the first evidence for recreational activity at the pond.' 

The architectural character of the lake was transformed in the late 1930s when Washington 
attorney Charles M. Thomas and his wife Katherine Gregory acquired the property. The 
Thomases constructed the Lodge in 1938-39, a rambling retreat overlooking the lake. with 
saddle-notched log walls. log porch posts. substantial stone chimneys, and other elements of the 
Rustic Style.' The Lodge harmonizes with its natural surroundings, augmented by the sandstone 
retaining walls and flagstone walkways that connect the building to the lake shore and to other . 
outdoor spaces.' In architectural counterpoint to the Lodge stands the 1951 Bath House. a 
whimsical building with vaguely Classical or Colonial Revival features such as a cupola. a round 
window. and wide noveltv siding. The other buildings associated with the Lodge--the two 
secondary residences and.the firm buildings--are more modest in character. although their 
picturesque hillside siting contributes to the overall character of the complex.' 
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Description (continued) 

Endnotes 

1. "Map of Caroline County." The mill seat and pond were probably used earlier, probably by 
Benjamin Robboo, who operated a mill on Goldenvale Creek (Winter and Pezzoai, Phare I 
Cultural Resources Inventory of Fon A. P. Hill, 17). A 1920 plat shows an "old dam" 
downstream fium the Saunders mill dam, in the general vicinity of the present crossing of 
Goldenvale Creek by the Engineer Road (Caroline County Deed Book 89, p. 232.) The bed of 
Engineer Road occupies a dam that impounds the lower part of Travis Lake, formed aftex 1950. 

2. Caroline County Deed Book 89, p. 232. The plat, a 1920 revision of an 1893 plat, was &awn 
by F. M. Travis, who served as the county surveyor. The Travis Mill may have resembled the 
Moses Rolph grist mill near the Caroline County community of Sparta, a small, weathdmarded, 
frame building from the late nineteenth century pictured in Haley,'CIuolinc C o w :  A Piaorial 
Hinory, 34. Above-ground remains of the ice house, miller's house, and picnic hall a& 
apparently gone, although it is not inconceivable that elements of the laser two buildings are 
incorporated into buildings presently standing in the district. 

3. The Lodge is the preeminent Rustic-style building in Caroline County, Virginia. An 
architectural survey of the county conducted in the early 1990s identified no other sigdicant 
Rustic-style bluidings (see PMA and Traceries, Historic Architecnual Survey of Caroline 
C o w . )  

4. Because the Lodge was occupied by the non-local Thomas M y  for only two years, little 
oral information is available on the construction of the building. An architect presumably 
designed the Lodge, probably one with offices in Washington, where the Thomases maintained 
their princIpai residence duriug the 1930s. A w r y  search through back issues of Thc Caroline 
Progress failed to turn up information on the building. Some of the walls and walkways 
associated with the Lodge may have been c o m c t e d  by the army-the lakeside parking area, for 
example, which would have accommodated the many individuals who frequented the Lodge 
during World War 11. 

5. Some of these buildings may actually have been built by the D i c b n  Land Company, which 
owned Travis Lake from 1929 to 1937 and which owned buildings valued at $750 in 1937 
(Caroline County tax records). 
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NARRATIVE STATEMENT OF SIGNIFICANCE 

Summary 

The Travis Lake Historic District, located at Fort A. P. Hill in Caroline County, Virginia, 
includes a range of historic resources dating from the antebellum period to the 1930s. The 
dominant feature of the approximately 150-acre district is Travis Lake itself, an antebellum mill 
pond bordered by mixed deciduous and conifer forest. In the late 1930s, the lake attracted the 
attention of Washington. D.C., attorney Charles M. Thomas. who built a rustic log lodge above 
the mill dam. When the area became part of the A. P. Hill Military Reservation in 1941, the 
lodge was converted to use as an ofticers club and quarters, and the lake and its wooded 
surroundings afforded recreational opportunities to army personnel. Lake Travis, the Lodge, and 
associated domestic and farm buildings today form one of the most intact historic resources at 
Fort A. P. Hill. 

Justification of Criteria 

The Travis Lake Historic District is eligible for the National Register of Historic Places under 
criteria A and C in the areas of architecture and military history. Travis Lake, with its forested 
shores, and the Rustic-style residence known as the Lodge together form an ensemble of 
considerable architectural sophistication. The architectural effect of the Lodge relies on its 
natural surroundings; likewise, the scenic qualities of the lake are complemented by the Lodge. 
The lake and lodge also figured in the Second World War history of the A.  P. Hill Military 
Reservation by providing recreational opportunities to base personnel. thus playing a part in A.  
P. Hill's important contribution to the war effort. The period of significance for the district 
extends fiom 1864, the date of the earliest known documentation of the physical character of 
Travis Lake. to 1945, encompassing the Second World War history of the area. The district is 
eligible at the local level of significance. 
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Statement of Significance (continued) 

Progress, the Roanoke Public Library, and the Library of Virginia. 

Histdrical Background 

The upper part of Travis Lake corresponds to the antebellum Saunders Mill Pond, which appears 
on an 1864 map of Caroline County. A pond associated with the mill of Benjamin Robinson 
may have occupied the site in the 1700s.' After a period of apparent disuse following the Civil 
w&, Francis Marion Travis (ca. 1849-1925) operated a mill at the pond in the 1890s. Travis, 
described as a "prominent merchant of New London (a nearby post office]," apparently ran his 
grist and sawmill until the 1920s.' The scenic qualities of the pond were acknowledged early. 
By 1920, a "picnic hall" had been constructed on a knoll overlooking the pond near the site of 
the present bath house.' In 1929, Harold V. Dickinson, of New York, purchased the pond and 
adjoining acreage, land which he transferred to the Dickinson Land Company. The land. 
company may have intended to resell the property soon after purchase, but the stock market crash 
of 1929 and the ensuing depression intervened. In 1936 or 1937, the company added a building 
or buildings to the properh, (boosting the value of buildings from $300 to $750), and in October 
1937 the property was sold to Charles M. Thomas, of Washington, D.C." 

Charles McGill Thomas, a patent attorney, maintained an office in Washington from at least the 
late 1920s to 1963.' With his wife. Katherine Gregory, Thomas constructed a rustic summer 
retreat--later known as the Lodge--on the east shore of Travis Lake in 1938-39. The Thomases 
also apparentlv constructed the house, garage apartment (said to have been occupied by their 
chauffeur), and farm buildings at the north end of the dam, opposite the L ~ d g e . ~  Their 
enjoyment of the Lodge proved short-lived; in 1941, the U.S. Army acquired the Thomas 
pr;)ierty and much of northeast Caroline County to form the A.  P. Hill Military Reservation. 
A.  P. Hill plaved an important role in the defensive and offensive operations of the United States 
military during World War 11. The base provided the army much-needed maneuver and range 

, area, and it was instrumental in training the forces that fought in North Africa and participated 
in the D-Day invasion--campaigns that contributed to the Allied victory over Nazi Germany.' 

During World War 11, Travis Lake provided recreational opportunities to military personnel and 
local civilians. Helen Travis Crawford, granddaughter of F. M. Travis. recalls attending dances 
at the Lodge and boating on the lake.' At various times during and after the war, the Lodge was 
used as temporary family housing, bachelor officer quarters, and an officers's open mess. In 
1952, as part of a government probe of military spending, a U.S. representative alleged that the 
commanding general of the Second Army improperly spent $27,000 to rehrbish the building as 
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Statement of Significance (continued) 

his "personal hunting lodge." The same representative charged that "high Pentagon brass" and 
their "lady friends" attended parties at the building. The army replied that the Lodge was indeed 
used for parties and dances, since it served as the post Officers Club, but that only $2,630 had 
been spent on its upkeep since 1941, and that part of that expense was offset by billeting fees 
paid by personnel quartered in the b~i lding.~ In later years, rooms at the Lodge were rented out 
to sportsmen who tished and hunted at the lake." Today, the Lodge continues to serve its 
original hnction as a retreat. available to military personnel and civilians. and boating and 
fishing facilities are available on Travis Lake. The area is now included in a wildlife refuge 
administered by the Army. 
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1. Winter and Peaoni, "Phase I Cultural Resources Inventory of Fort A. P. Hill," 17- 18; "Map 
of Caroline County. " 

2. Caroline County Deed Book 89, p. 232; Virginia State Gazetteer; and Gzroiim Progress, lime 
22, 1933. 

3. Caroline County Deed Book 89, p. 232. 

4. Caroline County Deed Book 99, pp. 45, 46, 146 and 182; Deed Book 110, p. 61; and tax 
records for 1936 and 1937. 

5. Con/i&nnhl Supplement, 1548; Pat Jordan, personal communication. Thomas last registered 
with the U.S. Patent Office in 1963, at which time his professional address was 3 10 Shoreham 
Building, Washington, D.C. Attempts to uncover more i n f o d o n  on Thomas from libraries, 
circuit courts, and state and district bars and bar associations in Virginia and Washington proved 
unsuccessful. 

6. Bill Broaddus, personal communication; Caroline County tax records. The 1939 land book 
registered a jump in the value of buildings on the propeny from $750 to $17,150. 

7. Winter and Pezzoni, Phase I Cultural Resources Invenrory of Fon A. P. Hill, 100. 

8. Helen Travis Crawford, personal communication. 

9. Richmond News Leodcr, February 29 and September.29, 1952. 

. 10. Warhinglon Post, February 5, 1%8. In 1968, the daily fee for a bed at the Lodge was 16 1.00 
and board was $1.60. 
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Verbal Boundary Description 

~hdhoundaries of the Travis Lake Historic District lie 500' beyond-parallel and concentric to-- 
the loop traced by Travis Lake Road and the gravel road that follows the lake shore, as 
illustrated in Eihibit A. The boundaries are likely to include unidentified prehistoric and historic 
archaeologial sites. 

Boundary Justification 

The boundaries of the Travis Lake Historic District are defined so as to include the buildings, 
lake, and wooded lake shores--the lake's viewshed-that together form a harmonious architectural 
whole. 'Rather than being passive setting unassociated with the historic and architectural 
character of the district's buildings, the lake and surrounding woods conmbute directly to the 
architectural significance of the resource, thus . w m t i n g  the inclusion of a relatively large 
acreage. The lower part of Travis Lake, because it dates to after the period of significance, is 
not included in the district, except for that portion that lies within 500' of Travis Lake Road. 
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PHOTOGRAPHS 

All photogrdphs are of: Travis Lake Historic District, VDHR # 16-349-23 

1. CREDIT: J. Daniel Pezzoni 
I DATE: 1995 

NEGATIVE FILED: Virginia State Library, Richmond, Va. 
VlEW OF: East elevation of the Lodge; view facing waT. 
NEG. NO.: VDHR # 14164 
FlLE NO.: VDHR # 16-349-23 
PHOTO 1 of 8 

2. CREDIT: J. Daniel Pezzoni 
DATE: 1995 
NEGATIVE FILED: Virginia State Library, Richmond, Va. 
VlEW OF: West elevation of the Lodge; view facing north. 
NEG. NO.: VDHR # 14164 
FlLE NO.: VDHR # 16-349-23 
PHOTO 2 of 8 

3. CREDIT: J. Daniel Pezzoni . 
DATE: 1995 
NEGATIVE FILED: Virginia State Library, Richmond, Va. 
VlEW OF: Bath House; view facing south. 
NEG. NO.: VDHR # 14164 
FILE NO.: VDHR # 16-349-23 
PHOTO 3 of 8 

4. CREDIT: J. Daniel Pezzoni 
DATE: 1995 
NEGATIVE FILED: Virginia State Library, Richmond, Va. 
VlEW OF: House (left) and Chauffeur's House (right); view facing west. 
NEG. NO.: VDHR # 14164 
FlLE NO.: VDHR # 16-349-23 
PHOTO 4 of 8 



United States Department of the Interior 
National Park Service 

National Register of Historic Places 
Continuation Sheet 

Section numbcr EhPtP Page L 
Travis Lake Historic District 

Caroline Co., Va. 

Photographs (continued) 

5. CREDIT: J. Daniel P e w n i  
DATE: 1995 
NEGATIVE FILED: Virginia State Library, Richmond, Va. 

< VlEW OF: Barn; view facing east. 
NEG. NO.: VDHR # 14164 
FILE NO.: VDHR # 16-349-23 
PHOTO 5 of 8 

6. CREDIT: J. Daniel P e w n i  
DATE: 1995 
NEGATIVE FILED: Virginia State Library, Richmond, Va. 
VlEW OF: Travis Lake with dam in distance; view facing east. 
NEG. NO.: VDHR # 14164 
FILE NO.: VDHR # 16-349-23 
PHOTO 6 of 8 

7. CREDIT: J. Daniel Peuoni 
DATE: 1995 
NEGATIVE FILED: Virginia State Library, Richmond, Va. 
VlEW OF: Travis Lake; lower part with dam in center; view facing west. 
NEG. NO.: VDHR # 14164 
FILE NO.: VDHR # 16-349-23 
PHOTO 7 of 8 

8. CREDIT: J. Daniel P e w n i  
DATE: 1995 
NEGATIVE FILED: Virginia State Library, Richmond, Va. 
VlEW OF: Travis Lake, Liberty Branch inlet; view facing south. 
NEG. NO.: VDHR # 14164 
FILE NO.: VDHR # 16-349-23 
PHOTO 8 uf 8 



United States Department of the Interior 
National Park Service 

National Register of Historic Places 
Continuation Sheet 

Section number ExhibiI Page _16 
Travis Lake Historic District 

Caroline Co., Va. 

\ 

Exhibit A. Thvis Lake Historic District. Boundaries indicated by heavy line. Triangles indicate 
number and dinction of view of photographs accompanying the report. Key to buildings and 
structures: 

l~-5D09-1.TravisLake -5.Dam - 9. Chicken House - 13. Privy 
- 2. The M g e  -6. Gmge Apt. - 10. Sgnghouse 
- 3. Bath House - 7. House - 1 1. Water Point - 4. Boat House - 8. Barn - 12. Water Tank 
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Exhibit B. Detail of a 1920 plat showing Travis Lake and associated resources from Caroline 
County Deal Book 89, p. 232. North is toward the top of the sheet. Not to scale. 
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Exhibit C. The Lodge floor plan adapted from "Floor Layout SS02.51," Drawing No. 36-76 from 
Fort A. P. Hill buildings and grounds records. Scale: 1 " = 16'6". 
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Fort A.P. Hill - Cultural Resources Surveys List

CRM Report
Number Date Report Title Investigator Archaeological Sites Architectural Resources Project Name

CRM-7901-01 1979 Nov An Archaeological and Historical Survey of Fort A.P. Hill, Virginia
Southside Historical Sites, 
Inc.

44CE0031; 44CE0032; 44CE0039; 44CE0040; 
44CE0041; 44CE0042; 44CE0043; 44CE0044; 
44CE0045; 44CE0046; 44CE0047; 44CE0048; 
44CE0049; 44CE0050; 44CE0051; 44CE0052; 
44CE0053; 44CE0054; 44CE0055; 44CE0056; 
44CE0057; 44CE0058; 44CE0059; 44CE0060; 
44CE0061; 44CE0062; 44CE0063; 44CE0064; 
44CE0065; 44CE0066; 44CE0067; 44CE0068; 
44CE0069; 44CE0070; 44CE0071; 44CE0072; 
44CE0073; 44CE0074; 44CE0075; 44CE0076; 
44CE0077; 44CE0078; 44CE0079; 44CE0080; 
44CE0081; 44CE0082; 44CE0083; 44CE0084; 
44CE0085; 44CE0086; 44CE0087 Installation Survey

CRM-8301-01 1983 Jun
Archaeological Investigations at Fort A.P. Hill, Caroline County, 
Virginia

Mid-Atlantic Archaeological 
Research, Inc.

44CE0031; 44CE0032; 44CE0039; 44CE0047; 
44CE0049; 44CE0050; 44CE0053; 44CE0055; 
44CE0059; 44CE0061; 44CE0065; 44CE0072; 
44CE0074; 44CE0076; 44CE0077; 44CE0085; 
44CE0086; 44CE0110; 44CE0115; 44CE0116; 
44CE0117; 44CE0118; 44CE0119; 44CE0120; 
44CE0121; 44CE0122; 44CE0123; 44CE0124; 
44CE0125; 44CE0126; 44CE0127; 44CE0128; 
44CE0129; 44CE0130; 44CE0131; 44CE0132 Installation Survey

CRM-9101-01 1991 Jun
An Archaeological Survey of a Proposed Ammunition Storage 
Point, Fort A.P. Hill, Virginia New South Associates ASP Survey

CRM-9102-01 1991 Sep
Phase 1 Archaeological Survey of Proposed Construction at Fort 
A.P. Hill

Virginia Commonwealth 
University Archaeological 
Research Center

Virginia Military Academy/Infantry 
Training Detachment training site.

CRM-9201-01 1992 Jun
A Phase I Cultural Resource Survey of Property on Fort A.P. Hill, 
Caroline County, Virginia

William & Mary Center for 
Archaeological Research Vehicle Wash Station

CRM-9301-01 1993 May
Phase I Cultural Resources Survey, Caroline County Regional Jail 
Site, Fort A.P. Hill, Caroline County, Virginia Louis Berger & Associates

44CE0275; 44CE0276; 44CE0277; 44CE0278; 
44CE0279; 44CE0280; 44CE0281; 44CE0282 Caroline County Regional Jail

CRM-9401-01 1994 Mar
Phase IB Archaeological Survey of Selected Log Landing Areas at 
Fort A.P. Hill, Caroline County, Virginia Dames & Moore Log Landing Areas

CRM-9402-01 1994 Dec
A Phase I Cultural Resources Inventory of Fort A.P. Hill, Caroline 
County, Virginia Gray & Pape, Inc.

44CE0289; 44CE0290; 44CE0291; 44CE0292; 
44CE0293; 44CE0294; 44CE0295; 44CE0296; 
44CE0297; 44CE0298; 44CE0299; 44CE0300; 
44CE0301; 44CE0302; 44CE0303; 44CE0304; 
44CE0305; 44CE0306; 44CE0307

016-0069; 016-0349-0001; 016-0349-0002; 
016-0349-0003; 016-0349-0004; 016-0349-0005; 
016-0349-0006; 016-0349-0007; 016-0349-0008; 
016-0349-0009; 016-0349-0010; 016-0349-0011; 
016-0349-0012; 016-0349-0013; 016-0349-0014; 
016-0349-0015; 016-0349-0016; 016-0349-0017; 
016-0349-0018; 016-0349-0019; 016-0349-0020; 
016-0349-0021; 016-0349-0022; 016-0349-0023; 
016-0349-0024; 016-0349-0025; 016-0349-0026; 
016-0349-0027; 016-0349-0028; 016-0349-0029; 
016-0349-0030; 016-0349-0031; 016-0349-0032; 
016-0349-0033; 016-0349-0034; 016-0349-0035 Installation Cultural Resource Survey

CRM-9601-01 1996 Mar
A Phase I Cultural Resources Investigation of the Cabin Tract at 
Fort A.P. Hill, Caroline County, Virginia Gray & Pape, Inc. Cabin Tract
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Fort A.P. Hill - Cultural Resources Surveys List

CRM Report
Number Date Report Title Investigator Archaeological Sites Architectural Resources Project Name

CRM-9701-01 1997 Jul
Cultural Resources Digital Mapping for Fort A.P. Hill, Caroline 
County, Virginia Cultural Resources, Inc.

44CE0005; 44CE0031; 44CE0032; 44CE0039; 
44CE0040; 44CE0041; 44CE0042; 44CE0043; 
44CE0044; 44CE0045; 44CE0046; 44CE0047; 
44CE0048; 44CE0049; 44CE0050; 44CE0051; 
44CE0052; 44CE0053; 44CE0054; 44CE0055; 
44CE0056; 44CE0057; 44CE0058; 44CE0059; 
44CE0060; 44CE0061; 44CE0062; 44CE0063; 
44CE0064; 44CE0065; 44CE0066; 44CE0067; 
44CE0068; 44CE0069; 44CE0070; 44CE0071; 
44CE0072; 44CE0073; 44CE0074; 44CE0075; 
44CE0076; 44CE0077; 44CE0078; 44CE0079; 
44CE0080; 44CE0081; 44CE0082; 44CE0083; 
44CE0084; 44CE0085; 44CE0086; 44CE0087; 
44CE0110; 44CE0115; 44CE0116; 44CE0117; 
44CE0118; 44CE0119; 44CE0120; 44CE0121; 
44CE0122; 44CE0123; 44CE0124; 44CE0125; 
44CE0126; 44CE0127; 44CE0128; 44CE0129; 
44CE0130; 44CE0131; 44CE0132; 44CE0138; 
44CE0275; 44CE0276; 44CE0277; 44CE0278; 
44CE0279; 44CE0280; 44CE0281; 44CE0282; 
44CE0289; 44CE0290; 44CE0291; 44CE0292; 
44CE0293; 44CE0294; 44CE0295; 44CE0296; 
44CE0297; 44CE0298; 44CE0299; 44CE0300; 
44CE0301; 44CE0302; 44CE0303; 44CE0304; 
44CE0305; 44CE0306; 44CE0307 Digital Mapping

CRM-9801-01 1998 Mar
Cultural Resources Assessment on 27,000 Acres South of Route 
301, Fort A.P. Hill, Caroline County, Virginia Cultural Resources, Inc. Range Assessments

CRM-9802-01 1998 Apr
Archival Assessment for the Range 24 Upgrade at Fort A.P. Hill, 
Caroline County, Virginia Cultural Resources, Inc. Range 24 upgrade

CRM-9901-01 1999 Jul
An Assessment of Five Civil War Period Military Sites at Fort A.P. 
Hill, Caroline County, Virginia Cultural Resources, Inc. 44CE0031; 44CE0323; 44CE0325 Civil War Survey

CRM-9902-01 1999 Jul
Phase I Survey for Approximately 390 Acres at Fort A.P. Hill, 
Caroline County, Virginia Cultural Resources, Inc.

44CE0323; 44CE0324; 44CE0327; 44CE0328; 
44CE0329; 44CE0330 Boy Scout Jamboree area

CRM-9903-01 1999 Aug
Assessment of 21 Cemetery Locations at Fort A.P. Hill, Caroline 
County, Virginia Cultural Resources, Inc. Civil War Survey

CRM-0003-01 2000 May

Phase I Survey for Approximately 20 Acres and a Phase II 
Evaluation at Site 44CE335 at Fort A.P. Hill, Caroline County, 
Virginia Cultural Resources, Inc. 44CE0053; 44CE0335 MAC and MOUT site

CRM-0001-01 2000 Jun
Phase I Survey of Approximately 200 Acres, Boy Scout Jamboree 
Area at Fort A.P. Hill, Caroline County, Virginia Cultural Resources, Inc.

44CE0336; 44CE0337; 44CE0338; 44CE0339; 
44CE0340; 44CE0341; 44CE0342 Boy Scout Jamboree area

CRM-0002-01 2000 Oct
Phase I Survey for the Army Reserve Center Site at Fort A.P. Hill, 
Caroline County, Virginia Cultural Resources, Inc. 44CE0343; 44CE0366 Army Reserve Center
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CRM Report
Number Date Report Title Investigator Archaeological Sites Architectural Resources Project Name

CRM-0004-01 2000 Dec
Integrated Cultural Resources Management Plan, Fort A.P. Hill, 
Caroline County, Virginia. Cultural Resources, Inc.

44CE0040; 44CE0041; 44CE0042; 44CE0043; 
44CE0044; 44CE0045; 44CE0046; 44CE0047; 
44CE0048; 44CE0049; 44CE0050; 44CE0051; 
44CE0052; 44CE0053; 44CE0054; 44CE0055; 
44CE0056; 44CE0057; 44CE0058; 44CE0059; 
44CE0060; 44CE0061; 44CE0062; 44CE0063; 
44CE0064; 44CE0065; 44CE0066; 44CE0067; 
44CE0068; 44CE0069; 44CE0070; 44CE0071; 
44CE0072; 44CE0073; 44CE0074; 44CE0075; 
44CE0076; 44CE0077; 44CE0078; 44CE0079; 
44CE0080; 44CE0081; 44CE0082; 44CE0083; 
44CE0084; 44CE0085; 44CE0086; 44CE0087; 
44CE0110; 44CE0115; 44CE0116; 44CE0117; 
44CE0118; 44CE0119; 44CE0120; 44CE0121; 
44CE0122; 44CE0123; 44CE0124; 44CE0125; 
44CE0126; 44CE0127; 44CE0128; 44CE0129; 
44CE0130; 44CE0131; 44CE0132; 44CE0138; 
44CE0275; 44CE0276; 44CE0277; 44CE0278; 
44CE0279; 44CE0280; 44CE0281; 44CE0282; 
44CE0289; 44CE0290; 44CE0291; 44CE0292; 
44CE0293; 44CE0294; 44CE0295; 44CE0296; 
44CE0297; 44CE0298; 44CE0299; 44CE0300; 
44CE0301; 44CE0302; 44CE0303; 44CE0304; 
44CE0305; 44CE0306; 44CE0307; 44CE0323; 
44CE0324; 44CE0325; 44CE0326; 44CE0327; 
44CE0328; 44CE0329; 44CE0330; 44CE0335; 
44CE0336; 44CE0337; 44CE0338; 44CE0339; 
44CE0340; 44CE0341; 44CE0342; 44CE0343; 
44CE0344; 44CE0345; 44CE0346; 44CE0347; 
44CE0348; 44CE0349; 44CE0350; 44CE0351; 
44CE0352; 44CE0353; 44CE0354; 44CE0355; 
44CE0356; 44CE0357; 44CE0358; 44CE0359; 

016-0052; 016-0069; 016-0075; 016-0140; 
016-0145; 016-0349-0001; 016-0349-0002; 
016-0349-0003; 016-0349-0004; 016-0349-0005; 
016-0349-0006; 016-0349-0007; 016-0349-0008; 
016-0349-0009; 016-0349-0010; 016-0349-0011; 
016-0349-0012; 016-0349-0013; 016-0349-0014; 
016-0349-0015; 016-0349-0016; 016-0349-0017; 
016-0349-0018; 016-0349-0019; 016-0349-0020; 
016-0349-0021; 016-0349-0022; 016-0349-0023; 
016-0349-0024; 016-0349-0025; 016-0349-0026; 
016-0349-0027; 016-0349-0028; 016-0349-0029; 
016-0349-0030; 016-0349-0031; 016-0349-0032; 
016-0349-0033; 016-0349-0034; 016-0349-0035 ICRMP 2000

CRM-0005-01 2000 Dec
Cultural Resources Assessment for Fort A.P. Hill, Caroline 
County, Virginia Cultural Resources, Inc. Projected Resources

CRM-0101-01 2001 Mar
Site Assessments of 33 Archaeological Sites at Fort A.P. Hill, 
Caroline County, Virginia Cultural Resources, Inc.

44CE0031; 44CE0045; 44CE0046; 44CE0048; 
44CE0049; 44CE0050; 44CE0052; 44CE0054; 
44CE0056; 44CE0060; 44CE0062; 44CE0063; 
44CE0064; 44CE0065; 44CE0066; 44CE0067; 
44CE0068; 44CE0069; 44CE0070; 44CE0071; 
44CE0072; 44CE0073; 44CE0075; 44CE0079; 
44CE0080; 44CE0081; 44CE0082; 44CE0083; 
44CE0084; 44CE0087; 44CE0110; 44CE0116; 
44CE0117 site verification
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CRM-0102-01 2001 Mar
Civil War Period Resources Survey for Fort A.P. Hill, Caroline 
County, Virginia Cultural Resources, Inc.

44CE0344; 44CE0345; 44CE0346; 44CE0347; 
44CE0348; 44CE0349; 44CE0350; 44CE0351; 
44CE0352; 44CE0353; 44CE0354; 44CE0355; 
44CE0356; 44CE0357; 44CE0358; 44CE0359; 
44CE0360; 44CE0361; 44CE0362; 44CE0363; 
44CE0364; 44CE0365; 44CE0367; 44CE0368; 
44CE0369; 44CE0370; 44CE0371; 44CE0372; 
44CE0373; 44CE0374; 44CE0375; 44CE0376; 
44CE0377; 44CE0378; 44CE0379; 44CE0380; 
44CE0381; 44CE0382; 44CE0383; 44CE0384; 
44CE0385; 44CE0386; 44CE0387; 44CE0388; 
44CE0389; 44CE0390; 44CE0391; 44CE0392; 
44CE0393; 44CE0394; 44CE0395; 44CE0396; 
44CE0397; 44CE0398; 44CE0399; 44CE0400; 
44CE0401; 44CE0402; 44CE0403; 44CE0404; 
44CE0405; 44CE0406; 44CE0407; 44CE0408; 
44CE0409; 44CE0410; 44CE0411; 44CE0412; 
44CE0413; 44CE0414; 44CE0415; 44CE0416; 
44CE0417; 44CE0418; 44CE0419 Civil War Survey

CRM-0103-01 2001 Nov
Phase I Cultural Survey for the Proposed 25-Acre BATF Range, 
Fort A.P. Hill, Caroline County, Virginia Cultural Resources, Inc. BATF Range

CRM-0201-01 2002 Dec
Phase I Archaeological Survey of the Proposed Maneuver 
Corridors at Fort A.P. Hill, Caroline County, Virginia Cultural Resources, Inc. 44CE0425; 44CE0426; 44CE0427; 44CE0428 Maneuver Corridors A,B,C

CRM-0301-02 2003 Jan
Phase III Data Recovery at Site 44CD326, Fort A.P. Hill, Caroline 
County, Virginia Cultural Resources, Inc. 44CE0326 Cemetery removal project

CRM-0401-01 2003 Feb
Cultural Resource Survey for the Emergency Services Center, 
Fort A.P. Hill, Caroline County, Virginia John Milner Associates, Inc. Emergency Services Center

CRM-0202-02 2003 Oct

Phase II Archaeological Evaluation of Sites 44CE426 and 
44CE427, Fort A.P. Hill Maneuver Corridors, Caroline County, 
Virginia Cultural Resources, Inc. 44CE0426; 44CE0427 Maneuver Corridors A,B,C

CRM-0302-01 2003 Oct
Model for Potential Cultural Resources, Fort A.P. Hill, Caroline 
County, Virginia Cultural Resources, Inc. Predictive Model

CRM-0303-01 2003 Dec
Phase IA Archeological Evaluation of the Firing Points 18, 28, and 
50 and Range 33, Fort A.P. Hill, Virginia

Thunderbird Archeological 
Associates, Inc. 44CE0432 Firing Points 18, 28, 50 & Range 33

CRM-0402-04 2004 Jun

Phase I and II Cultural Resources Survey and Assessment of the 
Shoot House and Urban Assault Compound and Testing of Site 
44CE0430, Fort A.P. Hill, Caroline County, Virginia Gray & Pape, Inc. 44CE0429; 44CE0430 Shoot House/UAC

CRM-0403-01 2004 Oct
A Reconnaissance Architectural Survey of Fort A.P. Hill in 
Caroline County, Virginia Gray & Pape, Inc.

016-0349-0016; 016-0349-0036; 016-0349-0037; 
016-0349-0038; 016-0349-0039; 016-0349-0040; 
016-0349-0041; 016-0349-0042; 016-0349-0043; 
016-0349-0044; 016-0349-0045; 016-0349-0046; 
016-0349-0047; 016-0349-0048; 016-0349-0049; 
016-0349-0050; 016-0349-0051; 016-0349-0052; 
016-0349-0053; 016-0349-0054; 016-0349-0055; 
016-0349-0056; 016-0349-0057 Installation Architectural Survey

CRM-0501-02 2005 Jan
A Cultural Resources Survey (Phase I) for Portions of the Boy 
Scouts of America Jamboree Grounds, Caroline County, Virginia Gray & Pape, Inc. 44CE0431 BSA Jamboree Site

CRM-0502-02 2005 Jan
A Phase I Cultural Resources Survey of the Modified Record 
Firing Range, Fort A.P. Hill, Caroline County, Virginia Gray & Pape, Inc. Modified Record Firing Range

CRM-0503-01 2005 Jun
A Cultural Resources Reconnaissance (Phase IA) Survey for the 
Proposed Villeboro Vehicle Inspection Area, Fort A.P. Hill, Virginia Gray & Pape, Inc. Vehicle Inspection Area

CRM-0504-02 2005 Jul

Supplemental Phase I Archaeological Survey for the Proposed 
Combined Arms Collective Training Facility (CACTF), Fort A.P. 
Hill, Virginia Gray & Pape, Inc. CACTF
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CRM-0505-01 2005 Sep Condition Assessment John Milner Associates, Inc.
016-0069; 016-0349-0023; 016-0349-0027; 
016-0349-0028; 016-0349-0029; 016-0349-0030 Building Assessment

CRM-0601-02 2006 Aug

Phase IA Archaeological Reconnaissance of the Proposed 800 
Meter Range and a Phase I Archaeological Survey of the 
Proposed Demo Range Area, Fort A.P. Hill, Caroline County, 
Virginia Gray & Pape, Inc. 44CE0462; 44CE0463; 44CE0464; 44CE0465 AWG Ranges

CRM-0602-02 2006 Aug

Phase I Archaeological Survey of the Proposed Asymmetrical 
Warfare Group (AWG) Training Facility, Fort A.P. Hill, Caroline 
County, Virginia Gray & Pape, Inc. 44CE0051; 44CE0466; 44CE0467; 44CE0468 AWG Facilities

CRM-0603-01 2006 Nov
Phase II Archaeological Evaluation of Site 44CE465, Proposed 
800-Meter Range, Fort A.P. Hill, Caroline County, Virginia

Fort A.P. Hill Cultural 
Resources Program 44CE0465 800-meter range Phase II

CRM-0604-01 2006 Dec
Archaeological Survey, Proposed Forestery Activities, Nine Blocks 
in the Impact Area, Fort A.P. Hill, Caroline County, Virginia

Fort A.P. Hill Cultural 
Resources Program

44CE0469; 44CE0470; 44CE0471; 44CE0472; 
44CE0473; 44CE0474; 44CE0475 016-5028; 016-5029; 016-5030 Nine Impact Area Forestry Blocks

CRM-0702-01 2007 Jan
Archaeological Survey, Proposed Forestry Activities, Training 
Areas 21, 23, 24, and 30, Fort A.P. Hill, Caroline County, Virginia

Fort A.P. Hill Cultural 
Resources Program 44CE0476; 44CE0477 Forestry Block Surveys

CRM-0701-01 2007 Jan

Archaeological Survey, Proposed Tree Removal, Directorate of 
Plans, Training, Mobilization, and Security, Fort A.P. Hill, Caroline 
County, Virginia

Fort A.P. Hill Cultural 
Resources Program DPTMS tree removal

CRM-0704-01 2007 Mar
Cultural Resource Survey, Proposed Convoy Live Fire Course, 
Fort A.P. Hill, Caroline County, Virginia

Fort A.P. Hill Cultural 
Resources Program CLFC

CRM-0703-02 2007 Apr

Archaeological Survey of Forward Operating Bases and Explosive 
Ordnance Demolition Areas at Fort A.P. Hill, Caroline County, 
Virginia Louis Berger Group, Inc.

44CE0082; 44CE0110; 44CE0306; 44CE0325; 
44CE0386; 44CE0391; 44CE0393; 44CE0400; 
44CE0402; 44CE0478; 44CE0479; 44CE0480; 
44CE0481; 44CE0482; 44CE0483; 44CE0484; 
44CE0485; 44CE0486; 44CE0487; 44CE0488; 
44CE0489; 44CE0490; 44CE0491; 44CE0492; 
44CE0493; 44CE0494; 44CE0495; 44CE0496; 
44CE0497; 44CE0498; 44CE0499; 44CE0500 BRAC/CASCOM FOBs and EOD

CRM-0706-02 2007 Apr

Archaeological Assessment of 1,033 Acres and Phase I 
Archaeological Survey of 27 Acres (High Sensitivity) in the EOD 
Range, Fort A.P. Hill, Caroline County, Virginia Versar, Inc.

44CE0503; 44CE0504; 44CE0505; 44CE0506; 
44CE0507; 44CE0508; 44CE0509; 44CE0510; 
44CE0511; 44CE0512; 44CE0513; 44CE0514; 
44CE0515; 44CE0516; 44CE0517; 44CE0518 BRAC/CASCOM EOD 

CRM-0705-02 2007 Apr
Phase I Cultural Resources Survey for Proposed Cabins at Travis 
Lake, Fort A.P. Hill, Virginia

Paciulli, Simmons and 
Associates, Ltd. Travis Lake Cabins

CRM-0707-01 2007 May

Additional Cultural Resource Investigations, Archaeological Sites 
44CE0503, 44CE0506, 44CE0509, 44CE0511, 44CE0512, 
44CE0513, 44CE0514, 44CE0515, and 44CE0517, Proposed 
Explosive Ordnance Disposal Range, Fort A.P. Hill, Caroline 
County, Virginia

Fort A.P. Hill Cultural 
Resources Program

44CE0503; 44CE0506; 44CE0509; 44CE0511; 
44CE0512; 44CE0513; 44CE0514; 44CE0515; 
44CE0517 BRAC/CASCOM EOD 

CRM-0708-01 2007 Jul
Cultural Resource Survey, Proposed Heth Fire House, Fort A.P. 
Hill, Caroline County, Virginia

Fort A.P. Hill Cultural 
Resources Program 016-0349-0011; 016-5031 Heth Fire House

CRM-0709-01 2007 Jul
Semi-Annual Technical Report: 28 Archaeological Surveys at 
Forestry Activity Areas, Fort A.P. Hill, Caroline County, Virginia

Fort A.P. Hill Cultural 
Resources Program

44CE0065; 44CE0115; 44CE0496; 44CE0505; 
44CE0509; 44CE0513 Forestry block surveys

CRM-0710-01 2007 Sep
Archaeological Survey, Proposed Temporary Breacher Facility, 
Fort A.P. Hill, Caroline County, Virginia

Fort A.P. Hill Cultural 
Resources Program Temporary Breacher Facility

CRM-0711-02 2007 Oct
Cultural Resource Survey, Water Control Structure Repair at 
Smoots Pond, Fort A.P. Hill, Caroline County, Virginia

Fort A.P. Hill Cultural 
Resources Program 016-0349-0058 Smoots Pond WCS

CRM-0801-02 2008 Jan
Semi-Annual Technical Report: 27 Archaeological Surveys at 
Forestry Activity Areas, Fort A.P. Hill, Caroline County, Virginia

Fort A.P. Hill Cultural 
Resources Program

44CE0294; 44CE0295; 44CE0524; 44CE0525; 
44CE0526; 44CE0527; 44CE0528 016-0349-0059 Forestry Block Surveys

CRM-0802-01 2008 Feb
Cultural Resource Survey, North Wilcox Camp, Fort A.P. Hill, 
Caroline County, Virginia

Fort A.P. Hill Cultural 
Resources Program Wilcox Camp
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CRM-0803-02 2008 Mar
Integrated Cultural Resources Management Plan, Fort A.P. Hill, 
Caroline County, Virginia. Natural Alternatives LLC

44CE0040; 44CE0041; 44CE0042; 44CE0043; 
44CE0044; 44CE0045; 44CE0046; 44CE0047; 
44CE0048; 44CE0049; 44CE0050; 44CE0051; 
44CE0052; 44CE0053; 44CE0054; 44CE0055; 
44CE0056; 44CE0057; 44CE0058; 44CE0059; 
44CE0060; 44CE0061; 44CE0062; 44CE0063; 
44CE0064; 44CE0065; 44CE0066; 44CE0067; 
44CE0068; 44CE0069; 44CE0070; 44CE0071; 
44CE0072; 44CE0073; 44CE0074; 44CE0075; 
44CE0076; 44CE0077; 44CE0078; 44CE0079; 
44CE0080; 44CE0081; 44CE0082; 44CE0083; 
44CE0084; 44CE0085; 44CE0086; 44CE0087; 
44CE0110; 44CE0115; 44CE0116; 44CE0117; 
44CE0118; 44CE0119; 44CE0120; 44CE0121; 
44CE0122; 44CE0123; 44CE0124; 44CE0125; 
44CE0126; 44CE0127; 44CE0128; 44CE0129; 
44CE0130; 44CE0131; 44CE0132; 44CE0138; 
44CE0275; 44CE0276; 44CE0277; 44CE0278; 
44CE0279; 44CE0280; 44CE0281; 44CE0282; 
44CE0289; 44CE0290; 44CE0291; 44CE0292; 
44CE0293; 44CE0294; 44CE0295; 44CE0296; 
44CE0297; 44CE0298; 44CE0299; 44CE0300; 
44CE0301; 44CE0302; 44CE0303; 44CE0304; 
44CE0305; 44CE0306; 44CE0307; 44CE0323; 
44CE0324; 44CE0325; 44CE0326; 44CE0327; 
44CE0328; 44CE0329; 44CE0330; 44CE0335; 
44CE0336; 44CE0337; 44CE0338; 44CE0339; 
44CE0340; 44CE0341; 44CE0342; 44CE0343; 
44CE0344; 44CE0345; 44CE0346; 44CE0347; 
44CE0348; 44CE0349; 44CE0350; 44CE0351; 
44CE0352; 44CE0353; 44CE0354; 44CE0355; 
44CE0356; 44CE0357; 44CE0358; 44CE0359; 

016-0029; 016-0052; 016-0069; 016-0075; 
016-0140; 016-0145; 016-0349-0001; 
016-0349-0002; 016-0349-0003; 016-0349-0004; 
016-0349-0005; 016-0349-0006; 016-0349-0007; 
016-0349-0008; 016-0349-0009; 016-0349-0010; 
016-0349-0011; 016-0349-0012; 016-0349-0013; 
016-0349-0014; 016-0349-0015; 016-0349-0016; 
016-0349-0017; 016-0349-0018; 016-0349-0019; 
016-0349-0020; 016-0349-0021; 016-0349-0022; 
016-0349-0023; 016-0349-0024; 016-0349-0025; 
016-0349-0026; 016-0349-0027; 016-0349-0028; 
016-0349-0029; 016-0349-0030; 016-0349-0031; 
016-0349-0032; 016-0349-0033; 016-0349-0034; 
016-0349-0035; 016-0349-0036; 016-0349-0037; 
016-0349-0038; 016-0349-0039; 016-0349-0040; 
016-0349-0041; 016-0349-0042; 016-0349-0043; 
016-0349-0044; 016-0349-0045; 016-0349-0046; 
016-0349-0047; 016-0349-0048; 016-0349-0049; 
016-0349-0050; 016-0349-0051; 016-0349-0052; 
016-0349-0053; 016-0349-0054; 016-0349-0055; 
016-0349-0056; 016-0349-0057; 016-5009; 
016-5031 ICRMP 2008

CRM-0804-02 2008 Apr

Phase I Cultural Resources Survey for the U.S. Navy Special 
Operations Command Permanent Breacher Facility, Fort A.P. Hill, 
Caroline County, Virginia

Paciulli, Simmons and 
Associates, Ltd. 44CE0080 Permanent Breacher

CRM-0805-02 2008 Apr

Archaeological Evaluation of 24 Sites in Forward Operating Bases 
and Explosive Ordnance Demolition Areas at Fort A.P. Hill, 
Caroline County, Virginia

The Louis Berger Group, 
Inc.

44CE0325; 44CE0386; 44CE0391; 44CE0393; 
44CE0402; 44CE0478; 44CE0479; 44CE0482; 
44CE0483; 44CE0484; 44CE0487; 44CE0488; 
44CE0489; 44CE0490; 44CE0494; 44CE0495; 
44CE0497; 44CE0499; 44CE0504; 44CE0507; 
44CE0508; 44CE0510; 44CE0516; 44CE0518 BRAC/CASCOM

CRM-0806-01 2008 Apr
Archaeological Survey, Airfield Clearing, Fort A.P. Hill, Caroline 
County, Virginia

Fort A.P. Hill Cultural 
Resources Program Airfield 1

CRM-0807-02 2008 Jul

Archaeological Survey of Approximately 1,028 Acres for Explosive 
Ordnance Demolition Training Areas at Fort A.P. Hill, Caroline 
County, Virginia

The Louis Berger Group, 
Inc.

44CE0292; 44CE0293; 44CE0551; 44CE0555; 
44CE0556; 44CE0557; 44CE0558; 44CE0559; 
44CE0560; 44CE0561; 44CE0562 EOD

CRM-0808-01 2008 Jul
Archaeological Survey, Firing Point 1, Fort A.P. Hill, Caroline 
County, Virginia

Fort A.P. Hill Cultural 
Resources Program 44CE0564 Firing Point 1

CRM-0809-01 2008 Jul
Phase II Archaeological Evaluations, Sites 44CE0551 and 
44CE0555, Fort A.P. Hill, Caroline County, Virginia

Fort A.P. Hill Cultural 
Resources Program 44CE0551; 44CE0555 Sites 44CE0551 & 44CE0555
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CRM-0810-01 2008 Jul
Semi-Annual Technical Report: 72 Archaeological Surveys at 
Forestry Activity Areas, Fort A.P. Hill, Caroline County, Virginia

Fort A.P. Hill Cultural 
Resources Program

44CE0042; 44CE0048; 44CE0051; 44CE0053; 
44CE0062; 44CE0123; 44CE0299; 44CE0358; 
44CE0365; 44CE0425; 44CE0426; 44CE0428; 
44CE0431; 44CE0466; 44CE0468; 44CE0492; 
44CE0495; 44CE0496; 44CE0497; 44CE0507; 
44CE0509; 44CE0511; 44CE0512; 44CE0513; 
44CE0518; 44CE0525; 44CE0529; 44CE0530; 
44CE0531; 44CE0532; 44CE0533; 44CE0534; 
44CE0535; 44CE0536; 44CE0537; 44CE0538; 
44CE0539; 44CE0540; 44CE0541; 44CE0542; 
44CE0543; 44CE0544; 44CE0545; 44CE0546; 
44CE0547; 44CE0548; 44CE0549; 44CE0550

016-0349-0057; 016-0349-0060; 016-0349-0061; 
016-0349-0062; 016-0349-0063; 016-0349-0064; 
016-0349-0065 Forestry Block Surveys

CRM-0811-01 2008 Aug
Archaeological Survey, Maneuver Corridors D, E, and F, Fort A.P. 
Hill, Caroline County, Virginia

Fort A.P. Hill Cultural 
Resources Program 44CE0052; 44CE0525 Maneuver Corridors D,E,F

CRM-0812-01 2008 Oct
Archaeological Survey, UAV Airstrip and Fire Training Center, Fort 
A.P. Hill, Caroline County, Virginia

Fort A.P. Hill Cultural 
Resources Program

44CE0084; 44CE0573; 44CE0575; 44CE0576; 
44CE0577 UAV Airstrip and Fire Training Center

CRM-0813-01 2008 Oct
Archaeological Survey, Bridge Replacements, Perrin Road and 
Gregg/Lent Road, Fort A.P. Hill, Caroline County, Virginia

Fort A.P. Hill Cultural 
Resources Program Perrin Road and Gregg Road Bridges

CRM-0901-01 2009 Jan
Semi-Annual Technical Report: 33 Archaeological Surveys at 
Forestry Activity Areas, Fort A.P. Hill, Caroline County, Virginia

Fort A.P. Hill Cultural 
Resources Program

44CE0301; 44CE0470; 44CE0473; 44CE0482; 
44CE0483; 44CE0565; 44CE0566; 44CE0567; 
44CE0568; 44CE0569; 44CE0570; 44CE0571; 
44CE0572; 44CE0574; 44CE0578; 44CE0579 016-0349-0068; 016-0349-0069; 016-0349-0070 Forestry Block Surveys

CRM-0902-01 2009 Mar
Archaeological Survey, Training Facilities at Powers Road Corner, 
Fort A.P. Hill, Caroline County, Virginia

Fort A.P. Hill Cultural 
Resources Program 44CE0364 Powers Road Corner

CRM-0903-02 2009 Mar

Cultural Resources Phase I Reconnaissance Survey for the 
Proposed Asymmetrical Warfare Group (AWG) Range, Fort A.P. 
Hill, Virginia

Paciulli, Simmons and 
Associates, Ltd.

44CE0564; 44CE0590; 44CE0591; 44CE0592; 
44CE0593; 44CE0594; 44CE0595; 44CE0596; 
44CE0597; 44CE0598 016-0349-0071; 016-0349-0072 AWG Range

CRM-0904-02 2009 Mar

Cultural Resources Phase I Reconnaissance Survey for the 
Proposed Infantry Platoon Battle Course (IPBC) Range, Fort A.P. 
Hill, Virginia

Paciulli, Simmons and 
Associates, Ltd.

44CE0472; 44CE0581; 44CE0582; 44CE0583; 
44CE0584; 44CE0585; 44CE0586; 44CE0587; 
44CE0588; 44CE0589 IPBC

CRM-0905-01 2009 May
Archaeological Survey, Improvised Explosive Device Training 
Facilities, Fort A.P. Hill, Caroline County, Virginia

Fort A.P. Hill Cultural 
Resources Program IED Defeat Lanes

CRM-0906-01 2009 May
Archaeological Survey, Ranges 8 & 9 Latrine Facilities, Fort A.P. 
Hill, Caroline County, Virginia

Fort A.P. Hill Cultural 
Resources Program Ranges 8 & 9

CRM-0907-01 2009 Jul
Semi-Annual Technical Report: Seven Archaeological Surveys at 
Forestry Activity Areas, Fort A.P. Hill, Caroline County, Virginia

Fort A.P. Hill Cultural 
Resources Program

44CE0061; 44CE0132; 44CE0382; 44CE0383; 
44CE0387; 44CE0388; 44CE0389; 44CE0390; 
44CE0401; 44CE0402; 44CE0403; 44CE0404; 
44CE0409; 44CE0479; 44CE0526; 44CE0615; 
44CE0616; 44CE0617; 44CE0618; 44CE0619; 
44CE0620; 44CE0621; 44CE0622; 44CE0623 Forestry Block Surveys

CRM-0908-02 2009 Aug
Archaeological Investigations on Civil War Resources at Fort A.P. 
Hill: A Synthesis

Paciulli, Simmons and 
Associates, Ltd.

44CE0031; 44CE0323; 44CE0325; 44CE0344; 
44CE0346; 44CE0348; 44CE0349; 44CE0351; 
44CE0352; 44CE0353; 44CE0355; 44CE0356; 
44CE0357; 44CE0363; 44CE0368; 44CE0369; 
44CE0370; 44CE0372; 44CE0374; 44CE0378; 
44CE0379; 44CE0382; 44CE0385; 44CE0386; 
44CE0387; 44CE0388; 44CE0389; 44CE0390; 
44CE0391; 44CE0392; 44CE0396; 44CE0397; 
44CE0398; 44CE0399; 44CE0400; 44CE0401; 
44CE0402; 44CE0403; 44CE0405; 44CE0406; 
44CE0407; 44CE0410; 44CE0425; 44CE0426; 
44CE0427; 44CE0428; 44CE0489; 44CE0490; 
44CE0505; 44CE0506; 44CE0507; 44CE0509; 
44CE0511; 44CE0512; 44CE0513; 44CE0515; 
44CE0517; 44CE0565 016-0349-0073 Civil War Sites (BRAC)
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CRM-0909-02 2009 Aug

Additional Investigations of Site 44CE0505, A Civil War 
Entrenchment in Training Area 25A, Fort A.P. Hill, Caroline 
County, Virginia

Paciulli, Simmons and 
Associates, Ltd. 44CE0505 Site 44CE0505 (BRAC)

CRM-0910-03 2009 Dec
Additional Investigations of Sites 44CE478, 44CE482, 44CE483 
and 44CE488, Fort A.P. Hill, Caroline County, Virginia

Paciulli, Simmons and 
Associates, Ltd. 44CE0478; 44CE0482; 44CE0483; 44CE0488

Sites 44CE478, 44CE482, 44CE483 
and 44CE488 (BRAC)

CRM-1001-01 2010 Jan
Semi-Annual Technical Report: 17 Archaeological Surveys at 
Forestry Activity Areas, Fort A.P. Hill, Caroline County, Virginia

Fort A.P. Hill Cultural 
Resources Program

44CE0052; 44CE0058; 44CE0306; 44CE0347; 
44CE0348; 44CE0350; 44CE0351; 44CE0352; 
44CE0353; 44CE0354; 44CE0355; 44CE0387; 
44CE0388; 44CE0429; 44CE0430; 44CE0484; 
44CE0485; 44CE0486; 44CE0488; 44CE0500; 
44CE0543; 44CE0656; 44CE0657; 44CE0658; 
44CE0659 Forestry Block Surveys

CRM-1002-01 2010 Mar
Archaeological Survey, Wilcox Scrap Yard,  Fort A.P. Hill, Caroline 
County, Virginia

Fort A.P. Hill Cultural 
Resources Program Wilcox Scrap Yard

CRM-1003-01 2010 Mar
Additional Cultural Resource Survey, Explosive Ordnance 
Demolition Area, Fort A.P. Hill, Caroline County, Virginia

Fort A.P. Hill Cultural 
Resources Program EOD

CRM-1004-01 2010 May
Archaeological Survey and Evaluation of Twenty-Six Abandoned 
Cemetery Locations, Fort A.P. Hill, Caroline County, Virginia

Fort A.P. Hill Cultural 
Resource Program

44CE0083; 44CE0475; 44CE0562; 44CE0590; 
44CE0633; 44CE0634; 44CE0635; 44CE0636; 
44CE0637; 44CE0638; 44CE0639; 44CE0641; 
44CE0642; 44CE0643; 44CE0644; 44CE0645; 
44CE0646; 44CE0647; 44CE0648; 44CE0649; 
44CE0650; 44CE0651; 44CE0652; 44CE0653; 
44CE0654; 44CE0655

016-0349-0072; 016-0349-0074; 016-0349-0075; 
016-0349-0076; 016-0349-0077; 016-0349-0078; 
016-0349-0079; 016-0349-0080; 016-0349-0081; 
016-0349-0082; 016-0349-0083; 016-0349-0084; 
016-0349-0085; 016-0349-0086; 016-0349-0087; 
016-0349-0088; 016-0349-0089; 016-0349-0090; 
016-0349-0091; 016-0349-0092; 016-0349-0093; 
016-0349-0094; 016-0349-0095; 016-0349-0096; 
016-0349-0097; 016-0349-0098 Cemetery Survey

CRM-1005-01 2010 May

Phase I Cultural Resources Survey for Construction and 
Operation of a US Army Reserve Center, TA 23C, Fort A.P. Hill, 
Virginia

Paciulli, Simmons and 
Associates, Ltd. 44CE0672 Army Reserve Center

CRM-1006-01 2010 Jul
Semi-Annual Technical Report: 10 Archaeological Surveys at 
Forestry Activity Areas, Fort A.P. Hill, Caroline County, Virginia

Fort A.P. Hill Cultural 
Resource Program

44CE0323; 44CE0324; 44CE0327; 44CE0328; 
44CE0329; 44CE0339; 44CE0528; 44CE0540; 
44CE0575; 44CE0577; 44CE0673; 44CE0674 Forestry Block Surveys

CRM-1007-01 2010 Jul
Archaeological Survey, Burma Road Bridge Replacement, Fort 
A.P. Hill, Caroline County, Virginia

Fort A.P. Hill Cultural 
Resource Program Burma Road Bridge

CRM-1008-02 2010 Oct

Additional Cultural Resource Investigations, Archaeological Sites 
44CE0591, 44CE0596, and 44CE0597, Proposed 1200-Meter 
Range, Fort A.P. Hill, Caroline County, Virginia

Fort A.P. Hill Cultural 
Resource Program 44CE0591; 44CE0596; 44CE0597 AWG 1200-meter Range

CRM-1101-01 2011 Jan
Semi-Annual Technical Report: 10 Archaeological Surveys at 
Forestry Activity Areas, Fort A.P. Hill, Caroline County, Virginia

Fort A.P. Hill Cultural 
Resource Program

44CE0356; 44CE0357; 44CE0358; 44CE0361; 
44CE0362; 44CE0363; 44CE0365; 44CE0525; 
44CE0581; 44CE0582; 44CE0591; 44CE0595; 
44CE0676 Forestry Block Surveys

CRM-1102-01 2011 Mar
Archaeological Survey, American Water Administrative Building, 
Fort A.P. Hill, Caroline County, Virginia

Fort A.P. Hill Cultural 
Resource Program AW Building

CRM-1103-02 2011 Jun

Additional Cultural Resource Investigations for the Proposed 
Infantry Platoon Battle Course (IPBC) Range, Fort A.P. Hill, 
Virginia

Paciulli, Simmons and 
Associates, Ltd. 44CE0472; 44CE0690 IPBC

CRM-1104-02 2011 Jun
Archaeological Survey of Pender Camp Wastewater Force Main at 
Fort A.P. Hill, Caroline County, Virginia

The Louis Berger Group, 
Inc. 44CE0689 Pender Force Main

CRM-1105-01 2011 Jun
Phase II Archaeological Evaluation, Site 44CE0431, Fort A.P. Hill, 
Caroline County, Virginia

Fort A.P. Hill Cultural 
Resource Program 44CE0431 Site 44CE0431

CRM-1106-01 2011 Jun
Phase II Archaeologial Evaluation, Site 44CE0062, Fort A.P. Hill, 
Caroline County, Virginia

Fort A.P. Hill Cultural 
Resource Program 44CE0062 Site 44CE0062
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CRM-1107-01 2011 Jul
Semi-Annual Technical Report: 22 Archaeological Surveys at 
Forestry Activity Areas, Fort A.P. Hill, Caroline County, Virginia

Fort A.P. Hill Cultural 
Resource Program

44CE0043; 44CE0044; 44CE0052; 44CE0059; 
44CE0065; 44CE0069; 44CE0115; 44CE0299; 
44CE0367; 44CE0368; 44CE0369; 44CE0370; 
44CE0371; 44CE0372; 44CE0425; 44CE0427; 
44CE0429; 44CE0430; 44CE0478; 44CE0521; 
44CE0553; 44CE0566; 44CE0567; 44CE0623; 
44CE0656; 44CE0657; 44CE0658; 44CE0659; 
44CE0677; 44CE0678; 44CE0679; 44CE0680; 
44CE0681; 44CE0682; 44CE0683; 44CE0684; 
44CE0685; 44CE0686; 44CE0687; 44CE0688; 
44CE0691 016-0349-0068; 016-0349-0069 Forestry Block Surveys

CRM-1108-01 2011 Aug
Phase II Archaeologial Evaluation, Site 44CE0469, Fort A.P. Hill, 
Caroline County, Virginia

Fort A.P. Hill Cultural 
Resource Program 44CE0469 Site 44CE0469

CRM-1110-01 2011 Dec
Additional Cultural Resource Survey, Infantry Platoon Battle 
Course Area, Fort A.P. Hill, Caroline County, Virginia

Fort A.P. Hill Cultural 
Resource Program 44CE0586; 44CE0589 IPBC

CRM-1201-01 2012 Jan
Semi-Annual Technical Report: 11 Archaeological Surveys at 
Forestry Activity Areas, Fort A.P. Hill, Caroline County, Virginia

Fort A.P. Hill Cultural 
Resource Program

44CE0361; 44CE0362; 44CE0363; 44CE0374; 
44CE0525; 44CE0695; 44CE0696; 44CE0697; 
44CE0699; 44CE0709 Forestry Block Surveys

CRM-1202-01 2012 Mar
Archaeological Survey, Proposed Minehound Lanes, Fort A.P. Hill, 
Caroline County, Virginia

Fort A.P. Hill Cultural 
Resource Program

Minehound Improvised Explosive 
Device Detection Area

CRM-1203-01 2012 Apr
Archaeological Survey, Ammunition Supply Point Area, Fort A.P. 
Hill, Caroline County, Virginia

Fort A.P. Hill Cultural 
Resource Program ASP Survey

CRM-1204-02 2012 May
Archaeological Investigations at the Windsor Plantation (Site 
44CE0110), Fort A.P. Hill, Caroline County, Virginia Louis Berger Group, Inc. 44CE0110 Windsor Plantation

CRM-1205-01 2012 Jul
Semi-Annual Technical Report: 24 Archaeological Surveys at 
Forestry Activity Areas, Fort A.P. Hill, Caroline County, Virginia

Fort A.P. Hill Cultural 
Resource Program

44CE0048; 44CE0073; 44CE0075; 44CE0125; 
44CE0126; 44CE0130; 44CE0307; 44CE0326; 
44CE0350; 44CE0351; 44CE0352; 44CE0353; 
44CE0354; 44CE0355; 44CE0400; 44CE0402; 
44CE0403; 44CE0426; 44CE0479; 44CE0480; 
44CE0487; 44CE0492; 44CE0526; 44CE0527; 
44CE0529; 44CE0568; 44CE0569; 44CE0618; 
44CE0619; 44CE0620; 44CE0621; 44CE0692; 
44CE0693; 44CE0694; 44CE0698; 44CE0700; 
44CE0701; 44CE0702; 44CE0703; 44CE0704; 
44CE0705; 44CE0706; 44CE0707; 44CE0708; 
44CE0710; 44CE0711; 44CE0712; 44CE0713; 
44CE0714; 44CE0715; 44CE0716; 44CE0717; 
44CE0718 Forestry Block Surveys

CRM-1206-01 2012 Aug
Archaeological Survey, Unmanned Aircraft System Landing Strip, 
Fort A.P. Hill, Caroline County, Virginia

Fort A.P. Hill Cultural 
Resource Program UAS Landing Strip

CRM-1301-01 2013 Jan
Semi-Annual Technical Report: 18 Archaeological Surveys at 
Forestry Activity Areas, Fort A.P. Hill, Caroline County, Virginia

Fort A.P. Hill Cultural 
Resource Program

44CE0673; 44CE0719; 44CE0720; 44CE0721; 
44CE0722 Forestry Block Surveys
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APPENDIX Q 

2003 Predictive Model 



2003 Model for Potential Cultural Resources 

Summary of Research Approach Employed by Cultural Resources, Inc.  

Prehistoric Sites 

In assessing the physical and environmental settings of prehistoric Native American sites, the 
principal factors affecting site location were determined to be topographical relief, soils, and 
proximity to water.  An examination of previously recorded prehistoric sites, and an evaluation 
of the manner in which Native American settlement patterns were dictated by resource 
procurement strategies, indicated that high probability locations for this site type consistently 
include: areas of low relief, with slopes of less than 15 percent; areas characterized by well 
drained and moderately drained soils; and areas in which the nearest watercourse is less than 
1,000 feet.  The probability of identifying prehistoric resources diminishes accordingly in those 
areas with less favorable environmental characteristics.  Areas of moderate probability for the 
presence of prehistoric resources include those locations with less than 15 percent slope, well- to 
moderately drained soils, but where distance to water is between 1,000 and 1,700 feet.  Finally, it 
is unlikely that prehistoric archaeological sites will be identified in areas with greater than 15 
percent slope and hydric soils, or in locations greater than 1,700 feet from the nearest water 
source. 

Historic Sites 

In developing a predictive model for historic resources at A. P. Hill, it was clear from the outset 
that no static model of “historic” site settlement patterns would accurately reflect the distribution 
of historic resources across the landscape of A. P. Hill.  Over time, the relative importance of 
locational variables has shifted in response to economic, technological, and social developments.  
Accordingly, this site predictability model examined historic site settlement patterns during two 
broadly defined periods: the “colonial” era (ca. 1650-1800) during which tobacco was the 
mainstay of Caroline County’s economy, and the nineteenth century (ca. 1800-1920), when grain 
crops replaced tobacco as the mainstay of the agricultural system.  A third category focused on 
Civil War military sites, particularly winter encampments, which do not fit the traditional models 
for rural, agricultural settlement.  Analyzing the available evidence from previously identified 
sites and map-projected resources, it was possible to define key environmental factors to 
consider in projecting patterns in historic settlement at A. P. Hill over time, and then use these 
patterns to create a testable model. 
 
Given the primacy of the region’s tobacco economy in the seventeenth and eighteenth centuries, 
it is not surprising that the two most critical site location factors identified for this period include 
site soils and slope, both essential considerations in tobacco cultivation.  In fact, the analysis of 
the environmental characteristics of “colonial” sites at A. P. Hill fully substantiated the model 
developed by Craig Lukezic (1990) for Tidewater plantation sites.  The vast majority of these 
resources were situated on sandy loams, particularly soils of the Kempsville-Emporia complex, 
with gentle slopes of 2-6 percent that provided the ideal conditions for tobacco culture.  And, as 



Lukezic noted, it appeared that distance to water, though important in the earliest settlement of 
Caroline County in the mid-seventeenth century, was not a significant factor in site location 
choice throughout the rest of the colonial period. 

Caroline County remained solidly rural and agricultural into the early part of the twentieth 
century, and it is clear that site location continued to be dictated by environmental conditions that 
best favored farming.  As with colonial sites, most nineteenth-century sites were situated on 
sandy loams, particularly soils of the Kempsville-Emporia complex.  However, it was apparent 
that Caroline County farmers were making use of scientific advances in crop rotation and 
fertilizers, and expanding into areas characterized by a somewhat broader variety of soil types.  
In general, however, sites of this period were still situated on well-drained, sandy soils, in areas 
characterized by slopes in the range of 2-6 percent.  And, as with the colonial period, distance to 
water proved to be relatively unimportant in the selection of settlement locations during this era. 

Civil War Sites 

The vicinity of Fort A. P. Hill became the focus of considerable military activity during the 
winter of 1862-63 when more than 36,000 men of Thomas J. “Stonewall” Jackson’s Second 
Corps took up winter quarters in Caroline County, arraying themselves in a vast arc south of the 
Rappahannock from Round Oak Church east beyond Rappahannock Academy.  Archaeologists 
have long realized that Civil War troops took advantage of south-facing slopes, constructing their 
dug-out hut shelters to make the most of good drainage and the warmth of the winter sun.  An 
analysis of Civil War campsites throughout A. P. Hill revealed that the troops tended to favor the 
same well-drained, sandy soils as their civilian counterparts.  It was not unusual, however, for 
the troops to pick sites characterized by slopes in the range of 10-50 percent.  Finally, military 
campsites were, on average, situated closer to watercourses than were the farmsteads in the area, 
which could rely on well water. 
By synthesizing the results of both inductive and deductive modeling techniques for both 
prehistoric and historic site locations at A. P. Hill, it was possible to use the physical and 
environmental characteristics defined for each resource type to generate an overall base map 
identifying areas of probability for archaeological sites (Appendix M).  Though these areas are 
subject to further field-testing, they reflect a careful analysis of broad trends in settlement 
patterns over time. 
 





 

 

 

APPENDIX R 

Historic Context Summary 



HISTORIC CONTEXTS 
 
In order to understand the potential cultural resources within the proposed project area, it 
is necessary to review the overall contexts of the prehistory and history of the general 
vicinity.  The prehistoric and historic background context sections below were prepared 
by the Louis Berger Group, Inc., in association with a Phase I survey conducted at Fort 
A.P. Hill (Moore et al. 2007:13-27) and follow the general outline of time periods 
presented in the VDHR’s cultural resource survey guidelines (VDHR 2011). 
 
PREHISTORIC CONTEXT 
 
The following synthesis of various sources regarding the known cultural history of the 
Middle Atlantic region and the eastern Piedmont and Coastal Plain of Virginia provides a 
framework within which information recovered from the investigation may be used to 
generate data relative to the prehistoric settlement/subsistence patterns of prehistoric 
groups.  Human occupations in the region are generally divided into three cultural-
temporal periods: Paleoindian, Archaic, and Woodland. 
 
Paleoindian Period (13,000 to 10,000 BP) 
 
Most of what is known about this earliest cultural development must be inferred from 
sparse surface recoveries of artifacts, particularly diagnostic fluted points (the term points 
refers to the morphology of these bifaces and is not used to assign these forms to a 
particular functional class).  This information can be analyzed in conjunction with 
geochronological and paleoecological data to make generalized assumptions about the 
earliest post-Pleistocene inhabitants. 
 
Traditionally, the Paleoindian period (13,000 to 10,000 years before present [BP]) has 
been viewed as a time when nomadic familial bands subsisted by hunting Pleistocene 
megafauna, e.g., mammoth and mastodon.  The current consensus, however, is that 
Paleoindian subsistence patterns were characterized by a hunting/gathering economy that 
was based on the exploitation of either migratory game, such as caribou, in the Northeast, 
or large, modern mammals, such as elk, deer, and moose, in the Southeast, and that was 
supplemented by foraged or collected plant and animal taxa (Custer 1990).  Evidence in 
support of this model of Paleoindian subsistence economy has been recovered at a series 
of Paleoindian sites in the Shenandoah River drainage (Gardner 1989).  This work and a 
re-evaluation of earlier work both indicate that the settlement/subsistence patterns of 
Paleoindian groups were characterized by small groups or bands that occupied a series of 
transient camps along the smaller, upland streams rather than in the broad bottomlands.  
These camps were relatively small and were probably occupied seasonally for the 
purpose of exploiting locally abundant and accessible resources.  Larger sites, possibly 
base camps, existed in locations at which high-quality lithic resources could also have 
been exploited.  These quarry related base camps were often located near major streams 
or in large, open river valleys. 
 



The artifact type that characterizes the Paleoindian period is the well-made fluted point, 
including the Clovis, Hardaway-Dalton, Quad, and Cumberland types.  Fluted points 
were first discovered in the 1920s in the southwestern United States in direct association 
with the bones of extinct Pleistocene mammals, such as the mammoth and giant bison; 
they have not been recovered from similar contexts in the eastern United States.  Raw-
material analyses of fluted points and associated tools have indicated that Paleoindian 
knappers preferred high-quality, cryptocrystalline lithic materials, such as jasper, chert, 
and chalcedony.  The Paleoindian toolkit also included scrapers (especially distal- and 
lateral-edge unifaces), spokeshaves (concave unifaces), hammerstones, abraders, gravers, 
wedges, multi-use flakes, and bifaces (Gardner 1989). 
 
It is apparent from the artifacts recovered at the Flint Run Paleoindian Complex that two 
types of flake/core reduction technologies were employed during the Paleoindian period: 
hand-held core and bipolar core (Gardner 1989:19).  The preference for high-quality 
lithic materials, especially at the Williamson Site and the Flint Run Complex, have led 
some to suggest that Paleoindian groups were “tethered nomads” (Turner 1989), or that 
they employed cyclical settlement systems that were focused on lithic outcrops (Custer 
1990:23).  In low-biomass environments where lithic resources were rare and where other 
resources may have been scattered relatively homogeneously across the landscape, 
occupations located at or near quarries may also have functioned as major base camps 
from which groups exploited other resources (Stevenson 1985).  At Site 44HE251, 
located on a broad terrace above the Chickahominy River in nearby Henrico County, six 
fragments of Paleoindian hafted bifaces (four of which are similar to the Plainview type) 
and nine steep-edged endscrapers were recovered during Phase II investigations for a 
Virginia Power gas pipeline.  The hafted bifaces are of nonlocal raw materials, and the 
endscrapers are of quartz, reflecting the expedient nature of the latter. 
 
Archaic Period (10,000 to 3000 BP) 
 
The early Holocene in Virginia continued on a developmental trajectory that had started 
at the end of the Pleistocene, involving an increase in temperatures, a continued rise in 
sea levels, and the full development of the postglacial, oak-hickory-pine forest.  The 
boreal biota of the late Pleistocene was extirpated or was restricted to refugia in the 
highest elevations of the central Appalachians (Delcourt and Delcourt 1985).  The 
geomorphology of the postglacial landscape became increasingly stable (Conners 1986). 
 

Early Archaic (10,000 to 8000 BP) 
 
Because of the climatic continuity from the Paleoindian period to the Early Archaic 
period, Gardner (1989) and Custer (1990) believe that the Early Archaic period should be 
viewed as a substage of the Paleoindian period.  The environmental setting may have 
been similar; however, important changes occurred both in settlement strategies 
(expansion into upland areas) and in lithic technology during the Early Archaic that may 
have precipitated important changes in the social systems of Early Archaic groups. 
 



Although the preference for nonlocal, high-quality lithic resources continued (Anderson 
1991; Gardner 1989; Lowery and Custer 1990), the fluted points of the Paleoindian 
period were replaced with smaller, formed hafted bifaces that were side-notched or 
stemmed to facilitate hafting.  The blades of these points often exhibit serrated edges.  
These technological changes reflect the development of new adaptive/hunting strategies 
that were oriented toward the exploitation of smaller game animals and plants (McMillan 
and Klippel 1981), and may also reflect shifts in patterns of residential mobility (Odell 
1994).  Diagnostic hafted bifaces of the Early Archaic in Virginia include Kirk Stemmed 
and Notched, Palmer Corner Notched, and several small, bifurcated-base types, e.g., 
LeCroy and MacCorkle.  The bifurcated forms may have derived from the Kirk Corner 
Notched type and then developed into or were replaced by stemmed forms, e.g., Stanly 
and Morrow Mountain (Anderson 1991:94).  This period also witnessed the introduction 
of a groundstone-tool technology, necessary for the exploitation of a temperate woodland 
environment.  Other tools incorporated into the Early Archaic toolkit include drills, 
adzes, numerous scraper forms, gravers, and chipped-stone adzes (Gardner 1989; Lowery 
and Custer 1990).  The addition of plant food-processing implements, such as mortars 
and pestles and nutting stones, to the Archaic toolkit indicates the increased importance 
of floral resources in Early Archaic economies.  A trend toward expedient technologies, 
e.g., the use of flake tools, becomes more apparent in the Early Archaic lithic 
assemblages (Blanton and Sassaman 1989). 
 
Settlement patterns in the eastern Piedmont expanded beyond the quarry-related base 
camp system that characterized the Paleoindian period as groups occupied areas along the 
major river drainages, with extractive sites located in upland areas and in specific, 
localized, environmental settings, e.g., freshwater wetlands, springs, or bogs (Custer 
1990:27).  The variety of site types and activities represented during the Early Archaic 
reflects an adaptation to an increased variety of resources that resulted from increases in 
the diversity of environmental settings and seasonal fluctuations in climate. 
 
The range of site locations spans every microenvironment in the Coastal Plain, from 
saline estuary shores to the margins of major trunk streams and their tributary systems as 
well as pocosins and floodplain swamps, each with its own potential foods and other 
resources (Blanton 1995; Phelps 1983:24).  It should be noted that the earliest Archaic 
sites in the Tidewater region have been flooded, like those of the preceding period; 
discovery of previous riverine base camps and coastal sites should not be expected except 
as resorted beach-line deposits and dredged secondary depositions (Phelps 1983:62).  
Although the uplands of the Coastal Plain were also exploited, the distance between 
streams is never great in this region, and upland areas were readily accessible from 
stream bank sites.  Compared with the number of sites dating to the preceding 
Paleoindian period, the number of Early Archaic sites is significantly higher. 
 
Bifurcated biface forms appeared at the end of the Early Archaic period, and the 
distribution of these forms is limited to the interior of the Southeast and Middle Atlantic 
regions, two factors that may represent changes in settlement/subsistence patterns 
brought about by the onset of the Hypsithermal interval and the resulting expansion of 



pine forests in the Coastal Plain (Anderson 1991:96-97).  Pine and other conifer forests 
have a low exploitable biomass for humans and their targeted prey species. 
 

Middle Archaic (8000 to 5000 BP) 
 
The settlement/subsistence pattern of Middle Archaic groups is characterized by the 
occurrence of larger base camps along major river systems and their tributary streams, 
and smaller, short-term camps along the higher-order streams and upland ridges.  The 
establishment of base camps at the confluence of a major stream and one of its tributaries, 
or on broad areas of land that protruded out above a floodplain or marsh, continued to 
allow exploitation of a great variety and quantity of resources within a small area. 
 
Innovations in lithic forms continued and are reflected in Middle Archaic material 
remains, such as the appearance of atlatl weights and grooved axes.  The appearance of 
various types of atlatl weights indicates the landmark development of the spearthrower.  
Hafted bifaces of this period are large notched and stemmed forms, such as the Morrow 
Mountain, Stanly, and Big Sandy types.  The common occurrence of groundstone 
mortars, pestles, manos, metates, nutting stones, grooved axes, and celts in Middle 
Archaic occupations suggests a pronounced involvement in plant harvesting (Ford 1977).  
This groundstone technology serves as a hallmark between Early Archaic and Middle 
Archaic stone-tool assemblages throughout the Middle Atlantic region (Stewart and 
Cavallo 1991). 
 
The earliest phases of the Middle Archaic are represented by the various bifurcated biface 
forms that were introduced during the previous cultural period.  Stemmed, hafted biface 
forms, dominated by the Morrow Mountain types (I and II), are particularly diagnostic of 
the Middle Archaic in the Coastal Plain.  The Guilford type, a lanceolate hafted biface 
form, is a representative type that occurs in archaeological contexts that date to the latter 
part of the Middle Archaic period.  The side-notched Halifax type is also found in 
Virginia during the latter portion of the Middle Archaic.  Gardner (1989) notes a shift 
toward quartz as a preferred raw material occurring in the Middle Archaic. 
 

Late Archaic (5000 to 3000 BP) 
 
Lithic assemblages from the Late Archaic are characterized by noticeable trends in the 
regionalization of corner-notched and stemmed hafted biface forms.  The “terminal” Late 
Archaic is marked by the introduction of an inorganic container technology and by 
regional varieties of broad-bladed, parallel-stemmed hafted bifaces that belong, in 
Virginia, to the Savannah River complex (Coe 1964:123-124).  In this cultural period, 
steatite bowls may have been an integral part of the Late Archaic artifact assemblage in 
the Middle Atlantic and Northeastern regions and a precursor of ceramic vessels (Mouer 
1991:47); however, recent research indicates that many steatite bowls postdate the 
presence of ceramics in the region (Kenneth Sassaman, personal communication 1996).  
In other areas of the eastern United States, Late Archaic groups were involved in 
interregional trade that included such items as copper from the Great Lakes region, 



marine shells from the Gulf Coast, and imported, exotic, lithic raw material (Winters 
1969). 
 
The subsistence economy of Late Archaic groups within the Middle Atlantic region 
shows evidence of a stronger orientation to riverine resources (Mouer 1991) and the 
cultivation of native plant taxa (Fritz and Smith 1988; Voigt and Pearsall 1989).  This 
riverine orientation undoubtedly reflected an adaptation to local hydrologic changes that 
resulted in vast areas of mudflats, salt marshes, freshwater swamps, and other aquatic and 
semi-aquatic habitats.  The spawning grounds of anadromous fish were expanded 
enormously, and the vast fish runs that historically characterized the area began.  Despite 
this focus, however, the continued presence of interior sites appears to offer evidence of a 
subsistence economy that was based on the exploitation of a broad range of plant and 
animal species, i.e., subsistence strategies that were similar to those of the Middle 
Archaic. 
 
The use of local lithic sources intensified, beginning with the Late Archaic period.  
Cobble sources from along rivers and their tributary streams were utilized.  Easily 
obtainable quartz, quartzite, and basalt were preferred for hafted bifaces and larger tools; 
however, nonlocal materials, e.g., rhyolite for Savannah River point types and steatite for 
cooking vessels, were also used. 
 
Woodland Period (3000 to 300 BP) 
 

Early Woodland (3000 to 2550 BP) 
 
Although ceramic technology developed as early as 4500 BP in portions of the 
southeastern United States (Egloff 1991; Sassaman 1993), the adoption of this technology 
by human groups in Virginia is the hallmark of Early Woodland period material culture.  
Mouer (1991:48) argues that Early Woodland ceramics and other material culture 
“developed directly from their Transitional [Terminal Late Archaic] antecedents in the 
[James River] valley.”  Throughout the eastern United States, the archaeological record 
indicates that this technology was incorporated into what was fundamentally a Late 
Archaic lifestyle.  Although the cultivation of native plant taxa was practiced, the Early 
Woodland subsistence economy remained largely based on hunting, fishing, and the 
gathering of wild plant foods.  Other characteristics of Early Woodland material culture 
include the replacement of broadspear biface forms with small, lanceolate, notched, and 
stemmed biface forms and an elaboration in groundstone tool types (McLearen 1991:113-
114). 
 
Greater sedentism, which began in the Middle and Late Archaic, continued to develop 
during the Early Woodland.  For the lower James River valley, Gardner (1982) suggested 
that settlement patterns during the period included two principal site types: macroband 
base camps and foray camps.  The former site type represents sites occupied by large 
sedentary groups.  These sites lay along estuaries, placing their inhabitants in close 
proximity to shellfish beds, which formed a significant segment of the subsistence base, 
and other subsistence resources.  Foray camps consisted of small, briefly occupied sites 



that lay in the hinterland of the base camps and were visited to obtain specific resources.  
Gardner (1982) did not observe evidence for seasonal congregation and dispersal of 
social groups during this period. 
 
Early Woodland subsistence strategies also may have continued a trend begun during the 
late Late Archaic.  Stevens (1991) suggests that Early Woodland populations focused on 
the exploitation of a few specific but plentiful food resources that became available at 
predictable locations and times of the year.  Such resources may have included 
anadromous fish, which can be easily harvested in large amounts during annual runs.  As 
evidence, Stevens cites the locations of large sites in estuarine or riverine environments 
for greater reliance on the resources offered by these habitats, toolkits that reflect 
woodworking and plant processing, improved storage technology, larger sites, and 
possible long-term occupations of sites (Stevens 1991:208). 
 
Mouer (1991) has defined three subperiods (Early Woodland I, II, and III) of the Early 
Woodland based on the results of archaeological fieldwork conducted in the James River 
drainage (McLearen and Mouer 1989; Mouer et al. 1986; Mouer et al. 1980; Mouer et al. 
1985).  The Early Woodland I period consists of the transition from the Late Archaic to 
the Early Woodland, which is marked by the presence or cooccurrence of slab-built, 
steatite-tempered Marcey Creek Plain ceramics, Savannah River bifaces, and soapstone 
bowls about 2900 BP (Mouer 1991:47, 51).  Marcey Creek ceramics are common in the 
Fall Line zone and in the Piedmont, but are found sporadically in the Coastal Plain; 
Marcey Creek sherds have been recovered in Early Woodland contexts in Chesterfield 
and Henrico counties in Virginia (Mouer 1991:49). 
 
The Early Woodland II period is represented by early attempts at experimentation with 
pottery, and the production of coiled pottery with cordmarked surface decoration, e.g., 
Seldon Island Cordmarked, and Elk Island 1 phase (Accokeek) ceramics (2850 to 2750 
BP) (Mouer 1991:48, 58-60).  The Elk Island complex (2850 to 2150 BP) appears to have 
occurred throughout the James and Potomac river drainages and included small Savannah 
River, Calvert, and Piscataway biface types; chipped-stone and groundstone celts and 
adzes; drills; gorgets; and cremation burials (Mouer 1991:57-58).  These manifestations 
of Elk Island material culture exhibit similarities to those of Early Woodland groups to 
the west, e.g., Adena (Mouer 1991:58).  Elk Island 2 phase artifacts (2750 to 2550 BP) 
include relatively small stemmed, lanceolate, and notched hafted biface forms as well as 
axes, celts, hoes/grubbing tools, anvils, mortars, and hammers (Mouer 1991:60-61).  The 
Early Woodland III was a period of standardization in the production of ceramics, and is 
noted for two regional ceramic traditions, one in the Piedmont and the other in the outer 
Coastal Plain (Mouer 1991:48). 
 

Middle Woodland I and II (2550 to 1250 BP) 
 
Middle Woodland I and II occupations decrease in number along the smaller streams, but 
there is an increase in the number of what appear to be sedentary villages along major 
streams and estuaries.  This change in settlement patterns may reflect an increase in the 
importance of cultigens in the diet, since the most fertile soils in the region are found in 



the bottomlands of major streams; however, maize agriculture was not important until the 
Late Woodland period, and a mixed economy probably prevailed in which wild food 
collection and the cultivation of native plant resources complemented each other.  
Seasonal camps were also established as shellfish-collecting camps.  These sites often 
appear large because of accumulated shell middens, but they were probably occupied at 
any given season by only a few extended families. 
 
Many of the settlement/subsistence strategies that developed during the Late Archaic and 
Early Woodland periods persisted into the Middle Woodland.  The distinguishing traits of 
the Middle Woodland consist principally of changes in material culture.  Characteristic 
artifact types include a series of new hafted biface forms, such as Potts, Rossville, Fox 
Creek, and triangle points.  In addition, new pottery types are found throughout the 
Coastal Plain (Stewart 1992:2, 5). 
 
Elk Island 3 phase (2550 to 2150 BP) artifacts include Rossville, MacPherson, and Adena 
hafted bifaces as well as coarse cordmarked and coarse net-impressed ceramics that “also 
can be classified as Popes Creek” (Mouer 1991:62).  Another Middle Woodland I 
manifestation (ca. 2450 to 1750 BP) is characterized by Popes Creek ceramics and 
Rossville biface types (McLearen 1992:41; Stewart 1992:2).  These types include crushed 
rock temper and frequently exhibit net-impressed surface treatment (Stewart 1992:8).  
During the second half of the period, shell-tempered Mockley ceramics became prevalent 
in the region.  Examples of this ware commonly display net or cord impressions, or no 
surface treatment.  Vessels of this type most often possess rounded or semiconical bases.  
They typically have straight rims, which sometimes evidence incised decorations (Potter 
1993:62, 66).  In the inner Coastal Plain two other pottery types, Prince George and 
Varina, co-exist with Mockley.  Both types are tempered with coarse sand and crushed 
rock.  Prince George ceramics are cordmarked or fabric marked, and Varina ceramics are 
net marked (McLearen 1992:44). 
 
Populations of the Middle Woodland in Virginia exploited wild food sources through 
gathering, hunting, and fishing.  They may have possessed some cultigens, but unlike 
coeval groups to the west and east where domesticates and the cultivation of crops were 
an important part of prehistoric economies, these cultigens formed an insignificant part of 
the total subsistence base (Stewart 1992:13). 
 
Middle Woodland settlement patterns appear similar to those of the Early Woodland and 
continue the trend toward greater sedentism (Blanton 1992:68).  Seasonal and year-round 
occupations characterize Middle Woodland base camps or hamlets.  These sites often 
occur in physiographic settings that maximize access to a variety of plant and animal 
taxa, e.g., areas along rivers at the interface between salt water and fresh water (Stewart 
1992:14).  Smaller logistical or procurement/processing sites were occupied during 
forays from the larger camps to obtain specific resources.  Potter’s data from Site 
44NB185 and from other sites in the Potomac River valley suggest that some of these 
smaller sites may reflect intensive occupation or frequent reuse over prolonged time 
spans (Potter 1993:76-77).  Stewart (1992) notes a decrease in the size of group territories 
during the period, which may have resulted in the creation and maintenance of regional 



networks of information and resource exchange.  Stewart (1992:15-16) cites widespread 
artifact styles and ceramic designs as well as regional trade as evidence of this 
phenomenon.  Management of regional trade and information exchange, particularly on a 
large scale, might also indicate positions of leadership within social groups. 
 

Late Woodland (1250 to 300 BP) 
 
The trend toward sedentism culminated during the Late Woodland period with the 
establishment of permanently occupied villages and hamlets.  Populations in the region 
increased during the period, and increasingly complex social systems developed.  
Agricultural systems involving the cultivation of native domesticates and corn emerged 
as significant elements of the subsistence base (Turner 1992:97). 
 
Aspects of material culture that define the period include distinctive pottery types.  Early 
Late Woodland pottery types derive from late Middle Woodland types, and Late 
Woodland varieties mirror the widespread homogeneity that existed earlier.  Initially, the 
dominant Late Woodland ceramic consisted of shell-tempered Townsend wares, which 
most frequently display fabric-impressed and incised surface treatments.  By the later 
portion of the period, the spatial range of this pottery type had become constrained to the 
margins of Chesapeake Bay.  Along upper portions of the James River and the 
Appomattox River, Townsend ware was replaced by Gaston ware tempered with sand 
and crushed quartz.  Other forms of material culture include triangular projectile hafted 
bifaces, other chipped-stone 
implements, and groundstone axes and pipes (Turner 1992:103-104). 
 
An important difference between the Late Woodland and earlier periods involves a 
greater reliance on horticultural production.  By the early Late Woodland varieties of 
maize and native domesticates had been introduced to the region, and local populations 
may have cultivated crops in fields prepared using a variant of slash-and-burn techniques 
(Potter 1993:101; Turner 1992).  Regional data relating to these cultigens are meager, 
however, and the proportion of cultigens in the Late Woodland diet cannot be evaluated.  
Wild foods appear to have continued to contribute to the overall diet (Turner 1992). 
 
Potter (1993:100-101) notes that Late Woodland settlement patterns varied over time.  
Potter’s data from the Potomac River valley suggest that by the late Middle Woodland 
period populations occupied large, residential villages.  During the early Late Woodland, 
however, the population scattered into dispersed small settlements, possibly as a result of 
environmental changes.  Small resource-procurement camps continued to occur in 
association with these settlements.  By the second half of the Late Woodland period, 
populations began to coalesce into relatively large palisaded settlements.  The presence of 
palisades, in combination with less dispersed settlement strategies, could be indicative of 
increasing intergroup conflict (Potter 1993; Turner 1992:113).  In addition, survey data 
from the James River valley suggest that utilization of interior areas and secondary 
drainages was greatly reduced from earlier periods.  This shift probably reflects the 
introduction of cultivation, which was more suited to floodplain and terrace locations 
along major drainages (Turner 1992:114). 



During the late Woodland the Coastal Plain was populated by Algonquian-speaking 
groups organized into a complex, chiefdom-level society.  Information relative to the 
attributes of these societies comes primarily from ethnohistorical and archaeological data 
(Potter 1993; Turner 1992).  The characteristics of the Powhatan chiefdom, 
encompassing most of the Chesapeake Bay shoreline, appear to have included social 
ranking, hierarchical settlement patterns, unequal access to resource surpluses, the 
acquisition of exotic goods (including European trade items after contact), and rank-
differentiated burial regimes (Potter 1989; Rountree 1990; Turner 1992). 
 
The Late Woodland period terminates with the Contact period, which refers to the 
interval during which Native American and European societies first encountered one 
another.  In the Coastal Plain the period is characterized first by intermittent interaction 
between the two groups as a result of European exploration, trade, and fishing activities 
along the Atlantic coast.  Intermittent direct contact between the two groups began after 
1570 and consisted of a brief Spanish mission in Virginia and the short English 
occupation of the Roanoke colony in present-day North Carolina.  In 1607 sustained 
intercultural contact commenced with the British settlement of Jamestown.  This 
subdivision of the Contact period extended to 1622, the year in which the Powhatan 
Confederacy attacked the English settlements in the James River drainage. The Contact 
period ended in 1646 after a second series of conflicts between the British and the Native 
Americans produced the subjugation and virtual destruction of the Powhatan 
Confederacy in the James River valley (Hodges 1993:13-14). 
 
The responses of Native American groups to the appearance of the colonizing British 
were relatively nonbelligerent; the two groups engaged in frequent trade with only 
occasional small-scale confrontations, but their relationship degenerated over the 
succeeding 20 years.  Turner and Opperman (1993) suggest that a source of the friction 
between the two groups lay in their competition for the same resources.  Potter (1989) 
argues that conflict also grew from economic rivalry as each side attempted to control 
their mutual trade.  As competition between the British and Native Americans increased, 
relations between the two groups grew confrontational and culminated in the first mass 
attack by the Powhatan Confederacy on the British settlers in 1622. 
 
The effects of this interaction on both the Native American populations and the British 
colonists in the region are not well understood.  In general, it has been assumed that 
contact led to the disruption of traditional cultural systems (Hodges 1993; Potter 1989).  
In certain instances, moreover, interaction with Europeans also resulted in changes to the 
material culture of indigenous groups.  Cultural influences flowed in both directions, 
however, as Europeans adopted elements of Native American material culture and 
agriculture (Mouer 1993). 
 
HISTORIC CONTEXT 
 
This historical overview is organized according to context periods that have been 
established by the Virginia Department of Historic Resources, including Settlement to 
Society (1607 to 1750), Colony to Nation (1750 to 1789), Early National Period (1789 to 



1830), Antebellum Period (1830 to 1861), Civil War (1861 to 1865), Reconstruction and 
Growth (1865 to 1917), World War I to World War II (1917 to 1945), and The New 
Dominion (1945 to Present).  The historical overview is designed to present contexts 
within which the significance of any historic archaeological sites in the project area may 
be evaluated. 
 
Settlement to Society (1607 to 1750) 
 
The earliest recorded exploration of the Chesapeake region of Virginia dates to June 
1588, when Captain Vincent Gonzales and Juan Menendez-Marques sailed up the 
Chesapeake Bay along its western shoreline.  While three accounts of the voyage remain 
in existence, the Spanish seafarers offered no description of the North American 
environment or its native inhabitants.  The accounts do document several encounters with 
Native Americans, including at least two instances in which individual natives were 
captured, though the records indicate that neither prisoner lived very long in captivity 
(Lewis and Loomie 1953: 186-202; Cultural Resources, Inc. [CRI] 2001b:3-5). 
 
When the British first settled Jamestown in the early seventeenth century, Caroline 
County was occupied by several Native American tribes, including the Pamunkeys, 
Mattaponys, Youngtamunds, Secobecs, Nantangtacunds, and Manohocs (Campbell 
1954:3).  Captain John Smith, the English explorer and cartographer, explored the 
Rappahannock region from 1607 to 1609, including the area that would become Caroline 
County (Campbell 1954:5).  His first visit to the region was made under duress after he 
was captured by members of the Powhatan Chiefdom and escorted first to villages on the 
Mattaponi and Pamunkey Rivers and then to either the Rappahannock or Tappahannock 
River.  After his release Smith continued to explore the region, creating a map of the area 
that showed not only major tributaries and landforms, but also the location of Native 
American population centers (Smith 1910:419).  Despite the fact that Smith’s map 
indicates no major Native American villages within the area now known as Fort A.P. 
Hill, several large villages appear to be located in very close proximity.  Furthermore, 
seventeenth-century records, including those of the Virginia Land Office, indicate that 
the Rappahannock River basin was heavily populated by Native Americans (CRI 
2001b:3-6). 
 
European settlers began acquiring land along the Rappahannock River in the middle of 
the seventeenth century.  A few decades later, merchants and financiers began to acquire 
large parcels of land along the northern boundary of the area now occupied by Fort A.P. 
Hill.  According to Ayres and Beaudry (1979:41-44), “Most of the first inhabitants who 
moved into the interior regions were probably either small farmers or else tenants and 
indentured servants of large land owners who lived along the river.”  Intensive agriculture 
occurred on the most suitable soils, while inadequate lands would have been utilized as 
open range for livestock.  Heavily forested tracts of land were used as woodlots for 
selective lumbering (Winter and Pezzoni 1994:17). 
 
Modeled after the English system of land division, the Virginia Assembly created eight 
shires in 1624.  As the population increased, shires were subdivided into counties 



(Bradshaw 1955:1).  When Caroline County was established in 1727, the boundaries 
encompassed lands previously divided among Essex, King and Queen, and King William 
counties (Campbell 1954:293-318, 363-364).  The county, named for Queen Caroline, 
wife of King George II, included St. Mary’s and Sittenborne Parishes, and part of a third 
parish named St. Margaret’s (Caroline County Jamestown Festival Committee 1957:4-5). 
 
Located between present day Ruther Glen and Carmel Church, Chesterfield was the focal 
point of trade at St. Margaret’s Parish.  Settlers from all sections of the upper end of the 
parish met here to take the ridge road to the Courthouse when St. Margaret’s was still a 
part of King William.  The Chesterfield settlement remained the chief commercial center 
of the parish long after Caroline became a county (Caroline County Jamestown Festival 
Committee 1957:4-5).  Located between present day Kidd’s Fork and Collins’ pond, the 
Caroline Courthouse was the trade center of Drysdale Parish, a fourth parish in Caroline 
County.  The Courthouse was constructed in 1731 after William Woodford, the sheriff, 
let a debtor escape from the basement of his manor, which the county used as a jail 
(Caroline County Jamestown Festival Committee 1957:4-5). 
 
European-American settlement began in the area encompassed by Caroline County in the 
middle of the seventeenth century.  As early as 1650, settlers began taking up land mainly 
along the Rappahannock near the area of Port Royal.  One of the earliest large 
landholders was Thomas Hoomes, a major in the British Army.  After receiving a land 
grant from the British Crown, he established a 7,000-acre estate that included a mansion 
built with bricks brought by ship across the Atlantic Ocean from England.  Located on 
the outskirts of Bowling Green, the mansion still exists and is historically referred to as 
the “Old Mansion” (Caroline County Jamestown Festival Committee 1957:4-5). 
 
By 1700 John Buckner had chartered a profitable tobacco warehouse in the area.  This 
warehouse passed to John Roy and in time to his widow, Dorothy.  Dorothy Roy was the 
only woman to have the franchise for a chartered tobacco warehouse in her name in 
Britain’s American colonies.  The warehouse became the focal point of trade, around 
which a once small settlement began to expand.  When the settlement was chartered a 
town in 1744, the Crown named it Port Royal in her honor (Caroline County Jamestown 
Festival Committee 1957:4-5). 
 
When Caroline’s original magistrates attempted to set up the new county, they were faced 
with many difficulties.  The population, which numbered 5,000, was scattered over nearly 
350,000 acres.  There were no towns, and only three small trading centers.  Two of these 
were on the Rappahannock River in the vicinity of Roy’s [Port Royal] and Conway’s 
[Snow Creek] tobacco warehouses, and the third was in upper St. Margaret’s Parish at 
Chesterfield Church [Ruther Glen] (CRI 2003:3-19).  Despite a growing plantation 
economy centered on tobacco and an ever-increasing population, no north-to-south roads 
bound the county together.  The cleared trails accessible to colonists led eastward to the 
courthouses of Essex, King and Queen, and King William.  According to Haley 
(1985:10), “with neither common courthouse, market center, or church, few people in one 
of the three parishes which formed Caroline had even a speaking acquaintance with their 
neighbors in another . . .” 



Despite the colonists’ frequent use of paths, game trails and waterways, the volume of 
movement by pedestrians and crops called for a formal means of overland passage.  In 
1705, prior to the charter of Port Royal, a ferry system began crossing the Rappahannock 
River in an effort to connect residents of the Middle Peninsula with their neighbors in the 
Northern Neck.  This ferry system provided the traffic to support taverns, general stores, 
and mills, transforming moderate paths in to well-traveled roads.  While this aided in the 
establishment of Port Royal, Bowling Green, the county seat, would experience more 
permanent growth (CRI 2003:3-15). 
 
An initial task of the new government was the construction of a local road network.  At 
the time there were three types of colonial roads: narrow bridle paths for riders on 
horseback; wider wagon roads; and rolling roads (Busby 1993:10).  Rolling roads were 
more developed roads designed for the transportation of tobacco overland to inspection 
stations located on the rivers (Ayers and Beaudry 1979:50).  In 1730 a rolling road was 
created, connecting Roy’s warehouse, later the site of the city of Port Royal, in the north 
with New Hope (present-day Bowling Green) in the south.  Route 301 generally 
conforms to the alignment of the old rolling road (Busby 1993:10).  Smaller feeder roads 
met with the rolling road, but their exact location has not been determined (Ayers and 
Beaudry 1979:54). 
 
Three decades after the ferry began to carry people and goods across the Rappahannock 
River, four roads had been defined in Caroline County, including what would later be 
known as Route 17, the Three Notch Road, and Route 2, which passed through county 
seat of Bowling Green (CRI 2003:3-15).  In addition, Head Lynch brought stagecoach 
service to Caroline County by obtaining court authority for a road to Aylett’s in 1736.  
He later became the county’s first postmaster, likely establishing the first post office at 
Needwood Tavern in lower Caroline (Haley 1985:11).  Following the death of Head 
Lynch, the line was operated by Jourdan Woolfolk, and a second line was run by John 
Hoomes.  The five county taverns— Needwood, New Hope, Tod’s, Union, and White 
Chimney—served as stops along the stage coach lines that ran between Richmond and 
Fredericksburg (Haley 1985:11). 
 
By 1732 the population of Caroline County was approximately 6,800 (Campbell 1954:4).  
Two decades later, the county’s population had increased to approximately 13,000.  On 
the eve of the Revolution, the county’s population still continued to rise, encompassing 
nearly 15,000 (Ayres and Beaudry 1979:55-56).  The common denominator for most of 
these residents was tobacco.  Planters along the Rappahannock sold their crops through 
Roy’s and Conway’s warehouses, while residents along the Mattapony floated their crop 
downstream to Aylett’s warehouse in the Tidewater.  Plantation owners and farmers 
along the North Anna and Pamunkey rivers also utilized the waterway to transport crops, 
sending tobacco to Crutchfield’s warehouse in lower Hanover. 
 
Despite land disputes with local Native American groups, colonists continued to settle in 
territories north of the York River and along the banks of the Rappahannock River.  
According to Virginia Land Office records, thousands of acres in the Middle Peninsula 
were claimed almost overnight (CRI 2001b:3-8).  Such obvious disregard to Native 



American land rights precipitated several uprisings that resulted in hundreds of deaths.  
An additional effect of the strained relations between Europeans and Native Americans 
was the construction of forts in strategic locations, such that anxious and wary settlers 
could maintain surveillance on their indigenous neighbors. 
 
At end of the seventeenth century and beginning of the eighteenth century, owners of 
large plantations began to accrue large tracts of land under the headright system 
(Campbell 1954:58-59).  Utilizing this property, individuals like Robert Beverly, Ralph 
Wormeley, and John Catlett were able employ slave labor as a means to mass-produce 
tobacco.  Large plantations of this style were not only integral to the establishment of 
commerce in the area, but were relatively autonomous because they also produced 
primary and secondary livestock goods, as well as field crops.  These same elite 
plantation owners were involved in not only local and regional commerce and trade, but 
also the politics of Caroline County (Campbell 1954: 58-59; CRI 2001b:3-15; Hodges et 
al. 1985:31). 
 
According to Billings et al. (1986:55, 122), the development and solidification of 
Caroline’s government occurred in tandem with the stratification of colonial society as a 
whole.  As an extension of their influence, members of the elite often held governmental 
positions within the county and its communities.  This alignment between wealth and 
political persuasion left little opportunity for the advancement of the lower class (Billings 
et al.1986:55, 122). 
 
Colony to Nation (1750 to 1789) 
 
While the population of Caroline County expanded rapidly during previous decades, the 
county would see little growth between 1750 and 1789.  The county’s economy at this 
time closely resembled the overall colonial economy, featuring tobacco as the dominant 
crop (CRI 2001b:3-17).  Despite the emphasis placed on tobacco as a cash crop, mixed 
agriculture was gaining in importance and popularity. 
 
Although prosperity was enjoyed in large part because of the abundance of and demand 
for tobacco, cultivation this crop as a staple was not without problems.  There were times 
when overproduction of tobacco threatened the economic stability of the region.  Virginia 
plantations often overproduced tobacco and flooded the market, causing slumping prices 
in spite of a continuing high demand for the crop in Europe.  In an attempt to control 
production of the crop, a law was passed as early as 1657 that forbade the planting of 
tobacco after July 10 of every year.  Tobacco cultivation also often depleted the soil, 
limiting the term of production of the crop on any single tract of land.  Farmers who 
cultivated tobacco at the same location for more than three years often noticed a serious 
reduction in the quantity and quality of the crop.  Many farmers were therefore led to 
plant wheat or corn in the depleted areas or to abandon the tract altogether for new land.  
The easy availability of land discouraged farmers from practicing careful soil 
management, and as a result hundreds of acres in the county were laid to waste 
(Duplantis and Rupnik 2005:14). 
 



The overall landscape of Caroline County was experiencing a new level of development 
as farms, mills, taverns, county stores, schools, and new churches began to appear on the 
landscape.  Grist milling appears to have been an extremely important industry in 
Caroline County during the eighteenth century, with at least six mills being situated along 
Mill Creek.  Mills operated by Caroline residents included William Tallaferro and John 
Miller’s mills along the precursor of Route 17, as well as Peyton Stern’s mill at Delos 
Pond, and Nicholas Ware’s mill near Moss Neck (Ayres and Beaudry 1979:58-59). 
 
At the time of the Revolution, Caroline County was the third most populous and affluent 
county in Virginia (Campbell 1954:xv).  British blockades eventually stopped all 
seaborne commerce, and Port Royal became a ghost town (Haley 1985:12).  During this 
period, Caroline was the first Virginia county to disassociate itself from the royal 
government subsequent to the signing of the Declaration of Independence.  As a 
testament to their commitment to the new independent nation, the county’s residents 
assembled a group of Minute Men (Campbell 1954:231-233; Caroline County Jamestown 
Festival Committee 1957:4-5; CRI 2001b:3-28).  General William Woodford and Col. 
George Baylor were the ranking officers from Caroline County who served in the 
Revolution; many residents were wounded and killed in battle (Haley 1985:12). 
 
Early National Period (1789 to 1830) 
 
During the Early National Period, the newly formed nation began improving the existing 
system of roads.  By the beginning of the nineteenth century, several major roadways 
traversed Caroline County, stimulating the new economy.  According to Hodges et al. 
(1985:32), “By the first quarter of the nineteenth century a major thoroughfare extended 
throughout the length of the Middle Peninsula, a road now called Route 17.  Small 
communities sprang up at inland crossroads.  Rail travel, by the time of the Civil War, 
connected Bowling Green in Caroline County with Richmond, but did not extend into 
easterly portions of the Middle Peninsula.”  As the network of thoroughfares became 
increasingly complex, railways and turnpikes became an integral part of Virginia’s travel 
infrastructure. 
 
By the nineteenth century, the agricultural economy of the Virginia Coastal Plain 
diversified to include corn, wheat, and tobacco (Opperman and Thomas 1983:III-4-5).  
This diversification led to a more stable economy allowing for the construction of more 
permanent, substantial structures and a range of supporting commercial industries, 
taverns and mills. 
 
The county’s total population was 18,008 in 1820, including a slave population of 
10,999.  Following the trend set during the previous period, Caroline County saw limited 
population growth over the next forty years.  The population leveled off at 18,000, 
remaining constant until 1860 (Ayres and Beaudry 1979:67). 



Antebellum Period (1830 to 1861) 
 
During this period the Virginia Board of Public Works made a decision to invest more in 
the navigable waterways throughout the state, as well as construct new canals and 
turnpikes.  This investment enabled settlement to spread throughout the state, exploiting 
additional resources.  As transportation continued to improve in Caroline County, farmers 
began to utilize fertilizer in an effort to replenish the soil and generate better farming 
conditions.  Corn, wheat, oats, cotton, and tobacco were being produced with success, as 
animal husbandry and milling became a more integral facet of the county economy (CRI 
2003:3-29). 
 
Despite the decline of the tobacco crop, the regional economy, remarkably, did not 
stagnate for very long during the nineteenth century.  The county began to flourish again 
as a result of the shifting focus of local trade and agricultural diversification.  Area 
farmers turned to the production of wheat as a new regional staple crop, allowing 
agriculture to remain the region’s most viable industry.  The production of wheat led, in 
turn, to the development of mills to process the crop.  Other industries that helped to 
revive and diversify the local economy included lumbering and fishing (Duplantis and 
Rupnik 2005:15). 
 
The Richmond, Fredericksburg, and Potomac Railroad (RF&P) came through the country 
starting in 1839 when the railroad line from Richmond to Milford was completed (Haley 
1985:19).  In 1836 the RF&P was extended to Caroline County, making a substantial 
impact on the economy.  The line was constructed deliberately near old stage roads, as 
access to transportation routes was essential for the railroad’s construction (Griffen 
1984).  The introduction of the railroad contributed to the decline of Port Royal, shifting 
trade and shipping routes to the west, away from the port (Wingfield 1924:284). 
 
Civil War (1861 to 1865) 
 
Virginia seceded from the Union on April 17, 1861, with voters ratifying the secession on 
May 23.  The same year, Richmond was named the new capitol of the Confederacy.  A 
consequence of this shift was the devastation of eastern Virginia’s landscape, as the focus 
of the war was on land separating Richmond from Washington, D.C., the standing capital 
of the Union.  While no major battles were fought in Caroline County, the county was 
occupied by troops from the fall of 1862 until the end of the war, many of whom died of 
dysentery and exposure. 
 
General T.J. “Stonewall” Jackson commanded one “wing” or corps of Lee’s Army of 
Northern Virginia.  In the fall of 1862, still recovering from the invasion of Maryland that 
had ended in the bloody battle of Antietam, Lee’s army was holding positions on the 
south bank of the Rappahannock River.  Some of Jackson’s men were camped around 
Guinea Station in early December, and they were called from those camps to fight in the 
Battle of Fredericksburg on December 11.  A few days after that battle, when it became 
clear that the Union army was not going to attack again, Jackson’s entire corps was 
dispersed eastward into Caroline County.  They generally referred to this position as 



“Moss Neck.”  This area is located in present-day Fort A.P. Hill in area FOB 7/LSA 
(Pender Camp) (see Figure 1 [Moore et al. 2007]). 
 
Every year of the war, troops went to winter quarters.  Winter quarters were generally 
farther from the front lines, since enemy activity was considered less likely and response 
did not have to be so rapid.  The troops could therefore disperse to take advantage of 
unspoiled areas of the country and seek out healthy, warm spots to spend the winter.  
During the first winter, there was some talk in both armies of having houses or barracks 
built by contractors, but that turned out to be only talk, and the troops had to provide their 
own accommodations (Official Records of the Union and Confederate Armies, Series 1, 
Vol. 5, 896-897). 
 
As was their custom, the men built winter quarters for themselves out of whatever was 
handy.  “The men are fixing up their shanties for the winter,” wrote their commander, 
Brigadier General Elisha Paxton, on January 1 (Paxton 2005:82).  According to John 
Worsham of the 21st Virginia, their quarters were quite diverse: 
 

Jackson’s division went into camp at Moss Neck, where we made our 
winter quarters.  These were huts made of any material that could be 
gotten, and in any way the architect of the party thought best.  The greater 
number were logs.  A few men had tents [Worsham 2005 17:1]. 

 
“Our fires are of green pine,” wrote a soldier of the 33rd Virginia, “and we smoke as 
black as if we were burning a tar kiln” (Reidenbaugh 1987:56)  The mud, everyone 
agreed, was terrible, even worse than in the Shenandoah Valley where they had spent the 
last winter, and they paved the streets with logs. 
 
Accounts also survive from men in other Virginia regiments.  William Greever of the 
48th Virginia in Jones’s Brigade wrote home that he had built “a very snug little house 
with a fireplace to it” in their camp eight miles from Guinea Station.  The camp of the 
10th Virginia, of Warren’s Brigade, was “behind a hill within a mile of the river,” a 
location they called Skinker’s Neck (Murphy 1989:59). 
 
It was the coldest and wettest winter in years. Heavy blizzards struck in late January, 
leaving snow two feet deep.  Food was short.  According to Lieutenant Samuels of the 
10th Virginia: 
 

The country here is already exhausted of supplies and it would not surprise 
me if we have to move for want of forage. . . .  Our fare is not so good as 
formerly, only a quarter of a pound of salt meat being allowed a day.  
Some days we are out of meat and have only bread [Murphy 1989:64]. 

 
The men depended greatly on packages from home for variety, and they also purchased 
apples and oysters from local civilians.  Shoes and warm clothes were also in short 
supply.  The men of the Louisiana Brigade were especially badly off in the regard, and 



their officers eventually appealed to their congressional delegation for help in getting 
shoes. 
 
Disease stalked the camps.  In the diary of chaplain William Edward Wiatt, almost every 
entry for January and February begins either “visited the tent hospital” or “visited the sick 
in camp etc” (Wiatt 1994:20-35).  John Samuel Apperson, hospital Steward in the 
Stonewall Brigade, wrote that in January two men were dying every day from “varioloid 
fever,” that is, smallpox or chicken pox (Roper 2001:234). 
 
In 1864 Confederate and Union forces fought along the North Anna River in southern 
Caroline County, with the majority of the county under the control of the federal army 
during this period (Ayers and Beaudry 1979:93).  Following battles at the Wilderness and 
Spotsylvania Courthouse in early and mid-May 1864, Union and Confederate armies 
entrenched around Spotsylvania.  Grant had the Army of the Potomac, comprising 
Hancock’s II Corps, Warren’s V Corps, Wright’s VI Corps, and Burnside’s IX Corps, 
begin marching southeast along the Ni River the night of May 20th.  Upon discovering 
the enemy’s movement the next morning, Lee sent his three corps, commanded by 
General’s Anderson, Ewell, and Hill, directly south to cut off the Union advance towards 
Richmond.  Ewell and Anderson’s corps marched down the Telegraph Road, more or less 
following the current alignment of U.S. Route 1, towards the North Anna River, while 
Hill’s Corps marched down roads paralleling Telegraph Road farther to the west.  The 
Confederate forces crossed to the south side of the North Anna on May 22nd and 
encamped, but did not entrench, expecting the Union Army to cross the North Anna to its 
east.  Lee set up headquarters at Hanover Junction, with Ewell and Anderson’s corps 
protecting the Telegraph Road and Richmond, Fredericksburg & Potomac Railroad 
(RF&P) approaches after crossing the North Anna over Telegraph Road’s Chesterfield 
Bridge.  Hill’s forces crossed the North Anna farther west and began marching southeast 
along the Virginia Central Railroad until reaching the area of Noel’s Station and 
Anderson’s Tavern (Duplantis et al. 2005:8-11). 
 
After crossing the Mattaponi River late on May 21st, the Northern army turned southwest 
and marched towards the Telegraph Road.  As the army neared the North Anna on May 
23rd, the four corps extended east to west, with Hancock’s II Corps straddling the 
Telegraph Road, Burnside to his left, and Warren taking up the right of the line.  Wright 
followed Warren.  Finding a single brigade manning a small fort at the approach to 
Chesterfield Bridge, Hancock’s much larger force quickly overran the fort, captured the 
bridge intact, and established strong positions along the south side of the North Anna.  
Meanwhile, Warren began crossing the river uncontested farther west at a ford at Jericho 
Mill.  Wilcox’s Division of Hill’s Corps attacked Warren’s forces as they began their 
dinners, and nearly drove the Federals back to the river.  But Hill was hesitant to send 
supporting troops while Union forces continued to ford the river and stabilize the 
northerner’s ranks, and Wilcox was forced to retreat to Noel Station.  Night fell with the 
Union forces firmly in hold of the south side of the North Anna at Jericho Mill, Warren 
bolstered by Wright, and at Chesterfield Bridge held by Hancock.  Burnside attempted to 
cross the North Anna at Ox Ford but found Confederate forces too strong on the south 
side of the North Anna (Duplantis et al. 2005:8-11). 



Lee recognized his army’s precarious position, as well as Grant’s vulnerability with his 
two flanks separated by the North Anna.  Through the night of May 23rd, the 
Confederate forces moved back from their positions in front of the Union flanks and 
erected strongly entrenched defensive positions that would not permit the Union to 
reinforce one flank from the other without crossing the North Anna twice.  The 
entrenchments’ configuration, an inverted vee or pig’s snout, also would allow Lee to 
mass his forces to attack one of the Union flanks while easily reinforcing the other flank 
if needed.  The tip of the vee or snout stood on the high ground overlooking Ox Ford.  
The southwest wing, manned by Hill’s Corps, extended approximately two miles to the 
Little River, a tributary of the South Anna River that provided a natural barrier to any 
advances.  Anderson’s Corps held the southeast wing extending to the modern 
intersection of Telegraph Road and Generation Drive, north of Hanover Junction.  
Ewell’s Corps held the line as it extended eastward north of the rail crossing, crossed the 
RF&P, turned south paralleling the RF&P, and then extended southeast from Hanover 
Junction nearly parallel the Virginia Central and across modern State Route 30 in the 
vicinity of the current Kings Dominion amusement park (Duplantis et al. 2005:8-11). 
 
On the morning of May 24th, the Union forces found the rebel armies gone from their 
positions in front of Chesterfield Bridge and Jericho Mill.  Thinking that the Confederate 
forces had retreated to the south side of the South Anna River, Grant ordered Burnside to 
cross the North Anna and link the Union army’s two flanks on the south side of the North 
Anna while Hancock was to move further south.  Hancock’s corps met determined 
resistance from the rebel’s southeast wing and a skirmish line extending eastward from 
the Generation Drive entrenchments to the Doswell Farm and could not advance.  
Burnside sent forces west along the north side of the North Anna to ford at Quarles Mill.  
While waiting for all forces to form, Ledlie’s Brigade advanced southeast along the south 
side of the river, charged Confederate forces manning the strongly entrenched southwest 
wing and snout, and were easily repulsed with heavy casualties.  A thunderstorm broke 
late in the day to add to the Union troops’ confusion.  Grant finally realized the extent of 
the Confederate’s entrenchments and ordered the Army of the Potomac to erect defensive 
earthworks.  The two armies skirmished and bombarded one another for the next two 
days before the Army of the Potomac re-crossed to the north side of the North Anna and 
began another flanking movement to the southeast (Duplantis et al. 2005:8-11). 
 
Other encounters occurred between the Union and Confederate Armies inside the 
boundaries of Caroline County.  The memoirs related above and the battle of North Anna 
are, however, particularly illustrative of how each side utilized the local landscape during 
wartime.  Sites chosen as Civil War camps often shared characteristics with sites chosen 
for peacetime domestic sites (Bentz and Kim 1993; Laird et al. 2000).  The officers who 
laid out the camps sought the same kinds of sites as homebuilders: well-drained ground 
with ready access to roads and drinking water.  Written accounts from the war note that 
local farmhouses were often used as hospitals and officers’ quarters. 
 



Reconstruction and Growth (1865 to 1917) 
 
The face of Caroline County changed drastically after the Civil War, as did much of 
Virginia.  The slave-based agricultural economy’s workforce represented approximately 
half of the county’s population.  Emancipation opened up a world of possibility to the 
previously enslaved black population, allowing individuals to pursue economic and 
financial independence, as well as to own land, and organize churches and schools.  
Nevertheless, the antebellum white elite continued to wield power, forcing newly freed 
blacks and their poor white counterparts to work as sharecroppers (Stodghill et al. 
1991:19-20). 
 
Regardless of efforts to recover from the damages incurred during the Civil War, 
Virginia’s economy continued to stagger until 1870.  Real estate values dropped, inflation 
reached an all time high, and war-torn agricultural land required intense labor to enable 
farming to resume.  As the county recovered slowly from the war, farms and 
communities were rebuilt, as were bridges and portions of the RF&P Railroad that were 
destroyed during the war.  In time overland trade and shipping resumed.  By the late 
nineteenth century diversified crops such as tobacco, corn, oats, wheat, and strawberries 
were the major agricultural exports for Caroline County (McFaden 1992:10).  In 1899 
corn was the dominant crop grown in Caroline, followed by wheat and tobacco (Stodghill 
et al. 1991:19-20).  Eventually agriculture and the lumber industry would revive the 
county’s economy. 
 
The end of the nineteenth century brought an increase in the number of sawmills located 
in the area.  Fifty sawmills were in operation all across Caroline County by 1893, often in 
association with gristmills.  In addition, the availability of steam power allowed for some 
mobility in the mill industry (Stodghill et al. 1991:20).  However, as a general rule, newer 
mills occupied the same sites as colonial mills, a testament to the requirement of 
waterpower.  The manufacturing of excelsior began in Caroline County in 1896, marking 
the industries first appearance in the South.  George P. Lyon, of Woodford, opened the 
first excelsior mill in the county, and many followed suit locating mills along the RF&P 
railways (Wingfield 1969:27). 
 
Within the first two decades of the twentieth century, a telephone company was 
established to serve Caroline County, and the Bowling Green Power and Light Company 
was formed.  To improve the county’s education facilities, residents worked together to 
establish a community high school in 1908.  During the fall of 1909, Sparta High School 
opened with 68 students enrolled (Haley 1985:54).  According to Haley (1985:40), from 
1909 to 1910 the school system of Caroline County continued to expand. 
 
World War I to World War II (1917 to 1945) and The New Dominion (1945 to Present) 
 
The twentieth century arrived with the introduction of gasoline-powered machinery.  
Tractors, trucks, and automobiles were quicker and more efficient than previous means 
for farming and transportation.  The popularity of this new technology quickly spread, 
giving rise to new investments in road construction and improvement.  Other innovations 



included improved electricity and telephone service.  Despite innovations in 
communication, transportation, and the production of goods, many farms in Caroline 
County remained small to modest in size. 
 
During the 1930s some of the smaller communities that began in the late nineteenth 
century grew into more sizable settlements.  These include Baylortown, Delos, and Mica.  
In 1940 on the eve of the creation of Fort A.P. Hill, Caroline County had a population of 
25,904, a number that reflects steady population growth during the early twentieth 
century (Winter and Pezzoni 1994:20). 
 
On June 1, 1941, 42,000 acres in northern Caroline County, representing most of the 
northern half of present Fort A.P. Hill, were acquired, resulting in the displacement of 
2,319 residents.  The Army constructed prefabricated housing in the town of Milford in 
an effort to shelter those individuals displaced by the new military reservation.  Eight 
white churches, four black churches, and 10 public schools were acquired by the 
government (Winter and Pezzoni 1994:20). 
 
However, “[f]rom January 1943 until August 1945, the average number of civilian 
employees was between 100 and 200.  For very rural Caroline County, the A.P. Hill 
reservation was the single largest employer during the war years.  Retail and service 
sectors of the local economy also benefited from the presence of soldiers stationed at the 
base.  At times the base population surpassed 20,000, rivaling the 1940 county population 
of 25,904 residents” (Winter and Pezzoni 1994:20).  As of the 2000 census, a total of 
22,121 people lived in Caroline County, with the town of Bowling Green still acting as 
County Seat (Caroline County 2006). 
 
In recent decades, development in Caroline County has been focused along the county’s 
major highways.  Economic growth in Caroline in the last five years has been rapid.  In 
2005 Caroline was recognized as the 10th Fastest Growing County in America.  Also in 
2005, Caroline County won the Virginia Community Economic Development Award 
(CEDA) for Business Recruitment.  Among recent economic development successes in 
Caroline have been the recruitment of the State Fair of Virginia, Remuda Ranch, The 
Virginia Sports Complex, and the multinational electronics firm, M.C. Dean (Caroline 
County 2006).  Despite an influx of commercial transportation and light industry, fishing, 
tourism, and agriculture continue to be integral to the local and regional economy 
(Hodges et al 1985:33). 
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INTRODUCTION AND METHODOLOGY 
 
 As part of the effort to revise Fort A. P. Hill’s Integrated Cultural Resource 
Management Plan (ICRMP), Task 1 of the project is Historic Context Development, 
which states: 
 

To develop a historic context for Fort A.P. Hill, the Contractor shall 
perform deed research focused on the land tracts that were acquired in the 
1940s for the creation of the A.P. Hill Military Reservation.  The 
Contractor shall identify those tracts that were occupied residentially and 
those tracts that were primarily agricultural in nature.  Ad valorem tax 
records, deed records, census records, and other pertinent documents 
identified by the Contractor shall be used to identify the primary land-use 
patterns for the tracts.  The deliverables shall include a report that contains 
the applicable chains of title for residential tracts and copies of appropriate 
ad valorem tax records, deed records, census records, and other referenced 
sources.  Property histories will be written in narrative format and will 
include appropriate references to records used.  Where possible, inferences 
shall be made about occupation status and improvements.  The basic data 
will also be compiled into an Excel spreadsheet for ease of data use, and 
the results will be keyed to the acquisition tract map. 

 
 The objective of this project is to develop land histories for identifiable 
occupations located within the 76,000 acres of land acquired by the United States 
government for the establishment of Camp A. P. Hill in 1941. Although a small portion 
of the land acquired was situated in Essex County, research for this project focused on 
Caroline County. Because the emphasis of the project is to further illuminate the histories 
of the people who lived on Fort A. P. Hill (hereafter FAPH) lands prior to acquisition, the 
research methodology was developed to focus on those occupations rather than to 
research lands for which there is no evidence of occupation. To that end, the 1937 aerial 
photos were the starting point of the project. They were overlaid with the eight Tract 
Acquisition Maps and examined for structures that would indicate occupations or 
activities, mostly farmsteads and small hamlets. This approach is naturally biased toward 
early twentieth and late nineteenth century structures. However, research on this project 
has shown that occupation in Caroline County dating from the mid-nineteenth century or 
even earlier had, at times, endured until acquisition, sometimes in original structures or at 
least in the same location. 
 
 The 1937 aerial photos for the entire area of FAPH were examined, keyed to the 
Tract Acquisition Maps, to identify occupations. Using an Excel spreadsheet, each tract 
was designated as either occupied or unoccupied. In the next step, each separate 
occupation on the aerial photo was enclosed in a polygon and noted by tract, which in 
turn became a data layer in ArcView. Some tracts contained only single occupations, 
whereas other tracts contained multiple residential areas, suggesting tenants. In all cases, 
the locations of occupations dictated the area of emphasis for research. Land histories 
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focused on occupied property only, no matter how many habitations were noted on a 
tract. 
 
 From that beginning, a chain of title was run as far back in time as possible, 
utilizing Caroline County public and other record groups, including deeds, wills, 
marriage records, Chancery Count ended papers, land books, and any other useful 
primary or secondary sources available. Photographs, maps and oral history data gathered 
for FAPH’s oral history project (Morton and Morton 2009) were also utilized. 
 

However, such an effort is not without its difficulties. During the Civil War, many 
of Caroline County’s early records were burned. In addition, some Caroline County deed 
records (Deed Books 41-43) are missing. At this stage of research, it was possible to 
research land histories back to the 1830s for some properties, but not further. Some 
property histories do not stretch back as far, and/or have breaks in the chains of title. In 
some cases, it was possible to pick up the land history on the other side of the break, 
leaving a gap in information. In some cases, it was not possible to trace the history 
beyond the break. As previous investigators have noted, “Caroline County’s antebellum 
court records are fragmentary…relatively few local records exist that bridge the gap 
between 1728-1865” (McLearen et al. 2003:4-1). In researching some tracts, earlier 
occupations not visible on the 1937 aerial photos were discovered, which suggests the 
presence of previously unrecorded archaeological sites within those tracts. In all cases, 
even when chains of title are complete, land histories could always benefit from 
additional details garnered from supplemental research. 
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LAND HISTORIES 
 

Tract 1 (Map Sheet 2, Quad J7) 
 
 Occupation History: Inspection of the 1937 aerial photo shows occupation in the 
central portion of this tract in Caroline County. In 1941, when the government acquired 
the property, the occupation was situated within Tract 1, which encompassed 687 acres. 
One large farm complex, Linden, was noted centrally within the tract on the aerial photo. 
Documentary evidence also indicates two secondary tenant occupations and a cemetery 
within the tract as well. 
 

Some conflicting evidence exists on the origins of Linden within modern-day 
Tract 1, as is the case with the early histories of many properties. The occupation on 
Tract 1 reportedly began ca. 1800 with construction of the house known as Linden [also 
spelled Lyndon] (Farmer 1937d). The earliest known documented owner of the property 
was Charles C. Taliaferro, who owned a 1,507 acre tract on the Rappahannock River, 
north of Mount Creek by 1832 (Garnett vs. Taliaferro 1839). The tract included a 260-
acre parcel that falls within the boundaries of modern-day FAPH in Tract 1, which 
contained the location of Linden. The remainder of the land falls outside the boundaries 
of modern-day FAPH. It is unclear when Taliaferro obtained this property, or who he 
purchased it from. It is also unclear if Linden was already standing when he bought the 
property, or if he built the house himself, or even if the house had been built as early as 
reported. In 1832, Taliaferro died, and the following year the property was divided 
between his two nephews, Benjamin F. Taliaferro and Theodore Garnett (Garnett vs. 
Taliaferro 1839). Theodore Garnett was awarded all lands north of the red line on the plat 
below, which included the 260-acre parcel where Linden was located. The farm complex 
situated north of that line known as Hay Mount (also known as Hays Mount and the 
Mount), is depicted in detail with manor house, barn, outbuildings, and even “Negro 
Cabins.” However, Linden is not depicted on the plat at all, suggesting that perhaps it had 
not been built by 1832, despite the oral history stating that it had been built ca. 1800. The 
map evidence suggests that Hay Mount to the east of the Linden lands were the primary 
occupation on Charles C. Taliaferro’s land at that time. 
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Map 1. The 1832 plat map of portion of the Charles C. Taliaferro Estate, showing the 
260 acre tract along with other lands allotted to Theodore Garnett, which includes the 

occupied portion of modern-day Tract 1 (Garnett vs. Taliaferro 1839). 
 
 After Theodore Garnett inherited the 260 acres where Linden is located, along 
with other lands in 1832, he sold it in 1834 to John W. Gouldin, who reportedly went by 
the name of “Jack” (Farmer 1937d, Beck 2012). The Gouldin name appears spelled in 
various ways in historic records including Gouldin, Goulden, Goulding and Golden. 
Garnett owned the land for such a short period of time, it is doubtful that he had any part 
in the construction of Linden. According to historian Beck (2012), although the deed for 
the transaction between Garnett and Gouldin was lost during the Civil War, the Caroline 
County land Tax Books indicate that Jack Gouldin purchased 720½ acres for $17,009, 

Approximate 
location of Linden 
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which was the land’s current value. This purchase included Hay Mount as well as the 
property where modern-day Tract 1 and Linden was located. 
 
 Jack Gouldin’s purchase of this land was a beginning of his accumulation of 
property, in terms of land, houses, slaves and the latest agricultural equipment of its time. 
Jack Gouldin came from a family of yeoman farmers who lived in the area. Although he 
had managed his father’s farm previously, Hay Mount and the adjoining properties were 
the first he owned himself (Beck 2012). Gouldin’s purchase of the 260 acres where 
Linden was located again begs the question of the house’s origins. Gouldin family oral 
history reported, “the first owner of this house was Mr. John [Jack] Gouldin…The house 
has always been in the Gouldin family” (Farmer 1937d). Although part of the family oral 
history is that the house was built “about 1800” (Farmer 1937d), if it was built by Jack 
Gouldin, a more accurate date might be about 1834. That timing is supported by another 
part of the Gouldin family oral history that states, “The original part of this house was of 
one and one-half story construction, and had dormer windows. This house was built for 
the manager of the farm” (Farmer 1937d). If Jack Gouldin bought 720½ acres in 1834 
and was living at Hay Mount, it makes sense that he would have built a house for his 
manager, thus making ca. 1834 the most likely date for construction of Linden and the 
initial occupation of modern-day Tract 1. Unfortunately, the identity of Jack Gouldin’s 
farm manager at that time remains unknown. 
 

Gouldin family oral history about Linden also claims that after the house’s initial 
construction, most likely in ca. 1834, “About five years later, the owner decided to move 
into it, so had a wing added to the south end of it” (Farmer 1937d). Although research by 
historian Beck (2012) puts Jack Gouldin at Hay Mount his whole life until his death, 
family history suggests that Jack Gouldin moved to Linden in about 1839. No matter 
which was the case, it would appear that Linden was occupied continuously by Gouldin 
family members or someone associated with Gouldin’s larger farm enterprises, such as a 
manager or overseer, from the early 1830s onward. 

 
By 1850, census records indicate that Jack Gouldin was a 63 year old farmer who 

owned $30,000 worth of real estate. He lived with his wife, Elizabeth (nee Broaddus), 
and two of his ten children were still at home, son James F. (a student, age 20), and 
daughter Bettie J. (age 16). Two of his grandchildren also lived in the house, John G. 
Gouldin and Josephine A. Broaddus, ages 15 and 8, respectively, both of whom attended 
school during the year. The household was rounded out by Gouldin’s farm manager, 22-
year-old George W. Bullock, and a 22-year-old mulatto, Bird Dundridge (U. S. Census 
1850). In addition to Gouldin’s immediate household, the 1850 census recorded 10 slaves 
in his possession, ranging in age from 3 months to 50 years, both male and female, some 
listed as black and some as mulatto (U. S. Census 1850, slave schedule). At this point in 
time, evidence indicates that Linden is an operational farm, and part of Gouldin’s large 
landholdings with a residence and associated outbuildings. 

 
In his lifetime, Jack Gouldin accumulated a large estate totaling 2,086 acres, 

“with 1100 acres of fields and pastures. These lands stretched out over flats of sandy clay 
loam from the Rappahannock to the low hills extending a few miles west of the 
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Rappahannock” (Beck 2012). Gouldin’s lands consisted of numerous farms, including 
Hay Mount (his primary residence), Linden (where he appeared to live on and off), 
Maywood (Tract 33), Chestnut Grove (Tract 203), as well as others. 

 
During the Civil War, the proximity of Linden (and the rest of Gouldin’s 

property) to the Rappahannock River, which separated Confederate and Union troops, 
made the house and property subject to much activity during the conflict. Gouldin family 
history noted, “One of the southern generals made this house his headquarters and spent 
the winter of 1862 here. His soldiers camped on a field back of the house. (This field has 
since been known as ‘The Camps’). All the trees were cut down by them and used as 
firewood. Many bayonets and canteens were found that were left by the soldiers” (Farmer 
1937d). 

 
After the battle of Fredericksburg in December 1862, Confederate forces retired 

to Caroline County where they made their winter camps at various locations. In February 
1863, as that winter was slowly winding down, John Gouldin wrote his last will and 
testament and died shortly thereafter. A portion of Gouldin’s will noted: 

 
I desire as a portion of the Army of the Confederate States have settled for 
Winter on Several parts of my land, that if the said Confederate 
Government Shall pay my Estate the damages done to it by the Said 
Army, that the Amount paid by the said Government on Each Separate lot 
as above described shall go to and be the property of the legatee of that lot 
(CRHC file 2004-040-246-028). 
 
In late spring of 1863, as troops were rallying from their camps on to what would 

be the Chancellorsville Campaign, Colston’s brigade, commanded by Colonel E. T. H. 
Warren had been encamped at Skinker’s Neck in Caroline County. The brigade was 
“composed of the first and Third North Carolina Regiments, and the Tenth, Twenty-third, 
and Thirty-seventh Virginia Regiments, and aggregating 2,125 for duty” (United States 
War Dept. 1880-1901:Series 1, Volume 25, Part I:1031). With that many soldiers and 
officers camped over the winter at Skinker’s Neck, it is possible that members of 
Colston’s brigade were the ones encamped at Linden, as well as Gouldin’s other 
properties. 
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Map 2. 1864 Gilmer map depicting Confederate entrenchments on Skinker’s Neck, Jack 
Golden’s land and the location of modern-day Tract 1. Hay Mount is designated with the 

alternate spelling of “Golden.” 
 
 At Gouldin’s death in 1863, he divided his large estate into three lots. Out of these 
lots, Jack Gouldin gave, “my son Thos. W. Gouldin the second choice of said lots.” Lot 
No. 1 included the lands he bought from Theodore Garnett and B. F. Taliaferro, which 
had been the Charles C. Taliaferro lands previously. Within the designated Lot No. 1, 
Gouldin specified, “All the land I bought of the said Garnett & Taliaferro, which lies 
South & west of the Main Road & on which my old house, now used as an overseers 
house now stands” (CRHC file 2004-040-246-028). Thomas Goudlin chose Lot No. 1 out 
of his father’s estate. This is the 260-acre tract out of the former Taliaferro lands that 
contains Linden within modern-day Tract 1. Gouldin’s mention of Linden as an 
overseer’s house again reinforces the idea that both Jack Gouldin and people in his 
employ (such as a manager or overseer) had lived at Linden. 

Tract 1 
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 In 1870, the “tract of land called ‘Lynden’ lying in Caroline County, [was] held & 
occupied by said Thos. W. Gouldin, and containing seven hundred & seventy five acres” 
(CRHC 2004-040-246-028). At that time, peripheral portions of both the Lynden and Hay 
Mount estates were sold off to pay “certain debts remaining due by the Estate of John 
Gouldin dec’d.” along with money “due from the said Thomas W. Gouldin and James F. 
Gouldin” (CRHC 2004-040-246-028). The core portion of Linden, and the occupied parts 
of modern-day Tract 1 remained under the ownership of Thomas Gouldin. Dr. Thomas 
W. Gouldin was married to Louisa Redd, and together they had nine children, one of 
whom was daughter Molly Lou (also Mollie L.). In 1874, Molly Lou married her first 
cousin, Louis F. Gouldin, son of Silas J. and Susan Gouldin. Together, Louis and Molly 
Gouldin had at least three daughters, including Mary L. Gouldin, who was born in 1881 
(U. S. Census 1900). At some point between 1900 and 1910, Mary L. Gouldin married 
W. E. Skinker (also known as William E. Skinker, William Skinker, Ernest Skinker and 
W. Ernest Skinker). 
 

During this span of time, the Gouldin family was large and collectively held 
substantial acreage that encompassed a number of named farms. Based on evidence from 
other tracts, Dr. Thomas W. Gouldin did not continue to live at Linden. Instead, it 
appears that the property was passed on to his daughter, Molly Lou Gouldin, and then to 
her daughter, Mary L. Skinker (nee Gouldin), in turn. It appears that as each of these 
women married, they took over running the household with their husband as the head. 
Throughout the tenure of each generation, the property at Linden was operated as a large 
farm. 

 
By 1910, Molly L. Gouldin still lived at Linden as a widow in her daughter 

Mary’s household (U. S. Census 1910). By 1920, the household at Linden was headed by 
William E. and Mary L. Skinker and still included Mary’s mother. A 22-year-old Harry 
L. Weeks was in residence, possibly as a manager. Two female servants also lived in the 
house (U. S. Census 1920). In 1922, Linden underwent renovation. “Originally this house 
was of the one and one-half story type with dormer windows but in 1922 these windows 
were taken off and the house changed into a two-story building” (Farmer 1937d). 

 
In 1930, William and Mary Skinker still lived at Linden, but Mary’s mother had 

died. The rest of the household consisted of two “negro” servants, Ellen Fortune (age 25) 
and Herbert Jones (age 20), and two “negro” children, Alphus Key (age 7) and Ellis 
Fortune (age 2) listed as “roomers” (U. S. Census 1930). Although the census data might 
seem straightforward on the relationships between these people, oral history indicates that 
the relationships were much more complex. Informant Lois Fortune Garnett reported that, 
“My dad’s name was John Louis Fortune, and my mother was Mary Ellen Baylor, and I 
had two brothers, Alfred Kay and Ellis Fortune” (Garnett 2007). In speaking about her 
father, John Louis Fortune, she explained, “his mother was Jenny Jones (see Tract 190), 
his father was named Phillip Jones; I never knew his father because his father died when 
he was 15. But his mother lived with us off and on” (Garnett 2007). The Herbert Jones 
who also lived at Linden at this time was Ellen Fortune’s brother-in-law (U. S. Census 
1930). 
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Garnett continued to explain that her mother, Mary Ellen Baylor Fortune, “was 
raised by white folks” and that those people were “one of the Skinker brothers that raised 
my mother” (Garnett 2007). Garnett (2007) explained the arrangement by saying: 

 
…my grandmother had this baby and another family took my mother, and 
the lady that took her died when she was 8 years old. And you know, that 
kind of puzzled me until I was grown enough to understand why did he 
ask this white lady and her husband to raise her. But I guess at that time, 
most black people had a lot of children and this family didn’t have any 
children, so I figured he kind of figured, I guess, well, they’ll be able to 
feed her and take care of her, so they did. 
 
And we all were born there, and we all lived together.  She used to ride us 
around and call us her grandchildren, we didn’t—we just didn’t know any 
different. 

 
Based on this account, it appears that the Fortune family started out living as members of 
the Linden household and then set up a sharecropping arrangement on modern-day Tract 
1. Garnett (2007) stated, “We didn’t own the house that we lived in because my father 
was a sharecropper at that time… he was working on Skinker’s farm in Moss Neck.” 
John Louis Fortune’s crops were, “Wheat, corn, and beans…No tobacco…We had 
soybeans.” Garnett (2007) described her father’s farm on Linden lands as, “a frame house 
with, let’s see, five rooms, and a kitchen and a spring… We didn’t have a silo, we had a 
barn, big barn.” 
 

Beyond the Fortune farmstead on modern-day Tract 1, Garnett recalled her 
general neighborhood. “Well, we lived in a little community. There were the Cole family 
[Tract 36], the Chambers family [Tract 52], the Wallace family, the Jackson family, and 
our family. And we all kids played together” (Garnett 2007). 
 

Elsewhere on modern-day Tract 1 at some point between 1930 and 1935, another 
small occupation had been established on Linden lands. George and Ellen Lucas 
Bumbray (also spelled Bumbrey) lived on their own small farm with their large family 
which ultimately consisted of fifteen children and one grandchild (U. S. Census 1930 and 
1940). They had purchased their small farm, but had most likely lived there previously as 
tenant farmers on Linden lands. Owing most likely to the hardships many faced during 
the Great Depression, George and Ellen Bumbray sold their farm back to the Skinkers in 
1937 (CC DB 110:109). Despite the change in ownership of this very small portion of 
modern-day Tract 1, members of the Bumbrey family had vivid recollections of living on 
what they considered to be their father’s farm, although he was a tenant. 

 
George W. Bumbrey, his father’s namesake, recalled, “My parents grew corn and 

had a garden that had tomatoes, greens, string beans, cucumbers and squash and 
raised…hogs, pigs, chicken, guinea, duck, goose.” He continued, “we [would] grow 
sweet potato, white potato, and turnips, all that and put them away for the 
wintertime…Everything we growed [sic] was something to eat” (Bumbrey 2007). At his 
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father’s tenant farm, Bumbrey remembered, “We built a barn. When you shuck the corn, 
you haul it up to the barn called a corn house and shovel it off the wagon, shovel it in the 
barn. And that was…to feed the cow, horses, and the pigs. And the chickens, had to feed 
the chickens corn too” (Bumbrey 2007). For the cash needs of the family, Bumbrey 
recalled, “I worked on the farm. My daddy worked on the farm, and I wasn’t making but 
3.50 for five days and a half. I always bring it home to give my mother and father. And 
my father worked on the farm. And so where the money came from, that little bit we was 
getting, that’s the way we lived” (Bumbrey 2007). The farm he referred to in this case 
was undoubtedly Linden. 
 
 In 1937, Linden was recorded as part of the Historical Inventory Project in 
Virginia. Mrs. Earnest Skinker was interviewed as an informant on Linden. She reported, 
“The house has always been in the Gouldin family, and is at present, 1937, owned and 
occupied by Mr. and Mrs. Earnest Skinker. Mr. Skinker married Miss Mary Gouldin” 
(Farmer 1937d). Although no known photos of the house survive, it was described in 
1937: 
 

The original part of this house was of one and one-half story construction, 
and had dormer windows…The original part of it has beaded 
weatherboarding while the newer part is plain. 
 
Part of the roof material on the house is of asbestos shingles while the 
other part is of wooden shingles. There are bricks between the studding of 
the house and the weatherboarding. This helps keep the house cool in the 
summer, and since no wind could possibly get through, it makes it warm 
during the winter months. All the timber used in the construction of this 
house was hand-hewn and put together with wooden pegs (Farmer 1937d). 

 
Although the overall acreage of the Linden farm varied somewhat over the years as small 
parcels were bought or sold, the house itself and the main occupation at Linden stayed in 
Gouldin family hands. Also in 1937, aerial photos of the property show additional details 
of the Linden farm, a “colored” cemetery, as well as occupations associated with the 
Fortune and Bumbrey families. 
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Map 3. Locations of Linden, a “colored” cemetery, the Bumbrey farm and the Fortune 

farm (top), and Tract 1 (bottom). 
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 In 1940, the entire farm complex, consisting of the Linden house along with 
tenant farms, was depicted as a single “farm unit, in use,” in the 1940 road map of 
Caroline County. 
 

 
Map 4. Caroline County road map showing the Linden farm, 1940. 

 
 On December 30, 1941, the United States government acquired 687 acres from 
W. E. Skinker for $28,709.87. In the conveyance, it was noted that the acreage excepted, 
“a colored cemetery approximately ¼ mile south of the intersection of State Road #614 
and Highway #17, being 2-1/10 acres in area, more or less, together with the right of 
ingress and egress to said cemetery” (CC DB 117:2). 
 

 
Map 5. Plat of Tract 1 at acquisition in 1941 (CC DB 117:31). 
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At acquisition, George Bumbrey, son of a tenant farmer, recalled, “We didn’t 
have nowhere to go. We had to find somewhere to go” (Bumbrey 2007). Informant Lois 
Fortune Garnett was 16 years old at acquisition and elaborated on the plight of the 
community. “When they said that they bombed Pearl Harbor, we was wondering, 
‘Where’s Pearl Harbor? So that’s when I remember hearing it all. Of course, right after 
that, we started seeing soldiers around because—we were wondering what they were 
even going to do with A.P. Hill at that time…We didn’t have an idea too much what was 
going on….I don’t think they really understood it until—it really hit them when the 
family—they had to move. And it was kind of sad because everybody would gather 
together and talk and cry a little bit. It was sad times at that time. We didn’t have any say-
so in it at all. We just—they gave us a certain time we had to be out, and you had to be 
out” (Garnett 2007). 

 
Summary: In 1800, the location of modern-day Tract 1 was owned by Charles C. 

Talliaferro as part of a 1,507-acre tract. Although Gouldin family oral history maintains 
that the house called Linden was built at about this time, there is no supporting 
documentary evidence. With Talliaferro’s death in 1832, his nephew Theodore Garnett 
inherited a 260-acre parcel that contains the modern-day location of Linden in Tract 1. 
Garnett sold the property two years later, with no indication that he had substantially 
improved it. In 1834, John W. Gouldin (aka Jack), purchased the 260-acre parcel along 
with other lands as the beginnings of what became a substantial estate. Evidence suggests 
that Gouldin originally built a house at Linden for his farm manager in ca. 1834, then in 
1839 had it remodeled for his own occupation. It does not appear that Gouldin lived at 
Linden full time, but until his death; he retained ownership of the property and house, 
with either an employee (manager or overseer) or family member in residence. During 
the Civil War, the house and grounds were occupied by Confederate troops. At his death 
in 1863, Gouldin had set up his will so that two of his sons were given the choice of 
different lots of land. Son Dr. Thomas Gouldin chose to take Linden and its associated 
lands along with other properties. Dr. Gouldin lived at Linden with his family in the 
1870s and through time the farm stayed relatively intact and was passed down through 
female family members; first to Dr. Gouldin’s daughter, Molly Lou Gouldin (through ca. 
1900), and then to her daughter, Mary L. Gouldin Skinker (until acquisition). In the 
1920s, the Skinkers substantially remodeled Linden. In the 1930s, at least two tenant 
farmers/sharecroppers lived and worked on Linden lands: the Fortune family and the 
Bumbrey family. Informants from both families described the rural lifeways of Caroline 
County during the Depression era. At acquisition, all of the families who lived on Linden 
lands had to move, but only the owners, the Skinkers, would have been monetarily 
compensated for the loss of land. 
 
Tract 18 (Map Sheet 6, Quad E3) 
 
 Occupation History: Inspection of the 1937 aerial photo shows a single structure 
in this small trapezoidal tract in Caroline County. In 1941, the government acquired the 
property for $1,882 as Tract 18, which encompassed one acre. The structure, Free 
Mission School, was noted within the tract on the aerial photo, situated at the north end of 
the tract fronting on Route 622. 
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 The history of Free Mission School is linked with the Rosenwald School 
Program. In brief, Julius Rosenwald, president of Sears, Roebuck and Co. from 1908 to 
1924, “contributed part of his fortune to help rural African Americans throughout the 
South realize the educational opportunities they sought by building schools” (McClure 
2005:115). This program, established in 1917, provided supplemental funds to those 
raised by local African American communities, to build schools along an established set 
of plans and adhering to a specific set of guidelines in order to be funded (Green 2003). 
 
 The Free Mission School was constructed during the first term of the budgeting 
year, 1917-1920 (Green 2003). As per the requirements of the Rosenwald Fund, “Each 
schoolhouse was to be furnished with two sanity toilets, and the building equipped with 
desks, blackboards and heaters. The school site must include ample space for 
playgrounds” (Green 2003). Also, “The sites and buildings of all schools aided by these 
funds would become the property of the public school authorities” (Green 2003). The 
Free Mission School was a two teacher school that cost $1,200 to construct. Of that 
amount, the local black community contributed $930, the local white community 
contributed $20, and the Rosenwald Fund contributed $250 (Green 2003). During this 
period, Jackson Davis served as a state agent for African-American rural schools for the 
Virginia Department of Education. In this capacity, he took copious photographs of rural 
African American schools, including Free Mission, which he described as an, “Old one 
room Negro school.” 
 

 
Illustration 1. Free Mission School, ca. 1917. 

Jackson Davis Collection of African American Educational Photographs, Albert and Shirley Small Special 
Collections Library, University of Virginia. 

 
The photograph depicts the Free Mission School, as well as the proud African 

American community who raised a bulk of the funds to provide an educational 
establishment for their children and community. As historians Neville and Clarke (2003) 
stated so elegantly: “Often the viability of African-American schools in Virginia rested 
squarely on the shoulders of the parents of the students and African-American 
communities worked together to build schools, supplying both materials and funding. 
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Parents offered support financially, through the donation of resources, and by enforcing 
attendance.” 
 

“In 1922, the general Assembly of Virginia passed legislation abolishing local 
district school boards in favor of county school boards” (Neville and Clarke 2003). On 
August 22, 1922, well after the school was built, the property was conveyed to Thomas 
H. Chewning, J. R. Travis, and L. J. Head, who composed the Caroline County School 
Board (CC DB 91:532). 
 
 Free Mission was the African American community situated east of Upper Zion, 
which was predominantly white. Many informants who lived in the area prior to 
acquisition had memories of Free Mission School. Upper Zion resident Annie Penny 
Purks (Purks and Upshaw 2008) recalled the Free Mission Community as, “Black. Free 
Mission Church and school, and that Holmes man had a store.” Informant Virginia 
Wright Durrett (2007) added a few details by noting that, “up the road from us, between 
us and Upper Zion…it was a black congregation, a black school. And it was called Free 
Mission. And I don’t know anything about them except that there were people coming 
and going at the proper times. So as far as segregation was down there, there wasn’t any 
animosity brewing.” 
 

Closer to the community itself, former Free Mission resident and informant 
Vergie Lee Miller (2007) added, “We lived in a little community called Free 
Mission…Well, our post office was Upper Zion. That’s where we got our mail. That was 
about three miles from where Free Mission, the little…church, Union Baptist Church, 
was right there at Free Mission School.” The school was not only the center for 
education, but also a center for community. “Most times, at the Free Mission School, they 
would have big picnics or some kind of social at the school, and we used to go over to 
that” (Miller 2007). The teachers at Free Mission School also became important parts of 
the local community. Miller (2007) recalled, “Now, when I first got my Social Security 
card, a lady taught at the public Free Mission school, a Miss Meely (phonetic), and I 
don’t know why she ever did it, she lent my brother—he just learned how to drive, lent 
him her car to drive to Fredericksburg, take me to get my Social Security. I thought that 
was—I thought about that the other day, I said, ‘You know one thing, nobody going to 
trust no young boy with a car.’ But that’s where I had to go.” The teachers, “They stayed 
in homes because they—the two—couple that stayed at Free Mission, they stayed closer 
than here than up the road to the school with a lady. She boarded most of them that came 
to that school…One of them was from Norfolk, and one of them was from Goochland. 
Miss Fannie Meely, I think she was from Goochland. She’s the one that lent my brother 
the car. And then we had one of them, Miss Cunningham, she was from Washington, and 
she was down there a long time” (Miller 2007). 

 
Another former Free Mission resident, Marie Gray Thornton (2007), added her 

own recollections, “We moved back to the old place, home place over on…It was in the 
area of Free Mission, we lived in the area of Free Mission because I attended school 
there. When we moved back, it was the same area, but we moved out on the road…We 
moved—our home place burned. Then we moved out on the road, Free Mission Road. 
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Still in Free Mission, built a home out there. And that’s where school was at, too, on that 
same road. And all the other families, the Jones [see Tract 761], the Greens, the 
Lonesomes [Tract 823], all of them lived on that road in that area, the Colemans…and we 
built down below Free Mission school on the same road, on the same road going to 
Brandywine.” Informant Thornton had her own recollections of the Free Mission 
schoolteachers. “The lower schools, the primary schools, the teachers came out of the 
area. Miss Mary Fortune she taught at Free Mission. Miss Maggie Jones taught at Free 
Mission, that was my teacher. Mrs. Harris—I forget her first name, she was from 
Ashland, she taught at Free Mission because she was my teacher. Mrs. Harris was my 
teacher, taught fourth grade, she came from Ashland” (Thornton 2007). 

 
In 1937, Free Mission School was captured on an air photo. The small structure 

was situated fronting directly on Route 622 with the northwestern portion of the tract 
open and the portion behind the school in woods. 

 

 
Map 6. Tract 18 (left) and Free Mission School (right) in 1937. 

 
 In 1940, Free Mission School was noted on the Caroline County Road Map. The 
school was noted as a “colored” school, but the community was not named because it 
lacked a formal post office. 
 

 
Map 7. Portion of the 1940 road map of Caroline County showing Free Mission School 

on modern-day Tract 18 as a “school (colored).” 
On December 18, 1941, T. H. Chewning, W. T. Powers, W. L. Gravatt and L. G. 
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Pitts, members and trustees of the County School Board of Caroline County, conveyed 
the one-acre tract, “said land being known as the Free Mission School” to the United 
States government for $1,882 (CC DB 116:364). So after serving the African American 
community for almost 25 years, this Rosenwald School on modern-day Tract 18 was 
acquired for FAPH. 

 
 Summary: This history of Tract 18 begins in ca. 1917 as the location of Free 
Mission School, rather than a domestic occupation. The 2-room Free Mission School was 
built as part of the Rosenwald Fund program, which provided African American 
communities matching funds to build schools in the rural South. Participation in the 
Rosenwald program meant that the schools had to meet certain specifications, including 
two sanity toilets, desks, blackboards, heaters and space for playgrounds. In 1922, the 
school was conveyed to the Caroline County School Board as part of a statewide move 
toward school consolidation. Former Free Mission residents recalled their teachers, who 
were either local or came from further afield and boarded locally. They were important 
community members, and the school was a social hub as well as an educational one. Free 
Mission School served the small African American community until acquisition by the 
United States government in 1941. 
 
Tract 23 (Map Sheet 2, Quad G9) 
 
 Occupation History: Inspection of the 1937 aerial photo shows occupation in the 
southeastern portion of this tract in Caroline County. In 1941, when the government 
acquired the property, the occupation was situated within Tract 23, which encompassed 
31 acres. One farm complex was noted within the southeastern portion of the tract on the 
aerial photo. 
 The history of occupation within modern-day Tract 23 begins with the Kay 
family, both black and white. In order to trace the history of the occupation, it is 
necessary to understand the history of the family that ended up inhabiting it. That family 
was African-American and their story in Caroline County appears to begin in slavery. 
Without extensive additional research, it is not possible to definitively tell that story. 
However, based on a variety of primary and secondary sources, the outline of that history 
can be sketched. In 1850, the white Kay family members were prominent landowners in 
Caroline County, and slaveholders as well. Robert, John and Edward Kay all had farms 
that utilized slave labor. Of the three, John Kay owned the most slaves, totaling fourteen. 
Unfortunately, the names of those individuals were not recorded in the 1850 slave 
schedule (U. S. Census 1850). However, their ages and genders were recorded, and only 
John Kay owned an individual who could have been Edmond Kay (also spelled Edmaund 
or Edmund), who appeared to have learned the skill of blacksmithing on John Kay’s 
farm. It should be noted that research on this family revealed enormous variations in the 
spelling of names in the primary records. 
 
 Although his language is dated, historian Wingfield (1924:167) astutely noted, 
“When the Civil War closed Caroline’s colored population was as large as that of the 
white race…these people began their career as an independent race with no material 
possessions.” In this specific case, after emancipation, Edmaund Kay was enumerated in 
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the 1870 census for the Rappahannock Academy area as a 40-year old black male whose 
occupation was a blacksmith. His family consisted of Fannie (35) who was engaged in 
“housekeeping,” Alpheus (11), Maria (9), Ardry T. (8), Edmund (4) and James F. (1). It 
was noted that Fannie and Alpheus could not read or write. At this time, Edmaund Kay 
was not assigned any value of real estate, which suggests that he did not as of yet own his 
own land, but he had definitely settled in the Rappahannock Academy area (U. S. Census 
1870). 
 
 By 1880, Kay (also spelled Key) is listed as the head of household, aged 45, and 
his occupation was blacksmith. The rest of his family consisted of his wife, Caroline (34) 
who was keeping house, son Sefeus (22) who was a farmer, daughter Mariah (20) who 
was keeping house, son Archie T. (18) who was a farm laborer, son Edmond T (15) who 
was a farm laborer, younger children James F. (10), Ticiberious (3), Caladonia (2) and 
Dallus M. (infant). Also in residence with the family was a William Taliaferro (45), a 
farmer, who might have been helping out with the farming while Edmond Kay tended to 
his blacksmithing (U. S. Census 1880). In 1888, Kay daughter Maria Ellen (also noted as 
Mariah) married Clarence Taylor. Their marriage license listed Maria’s parents as 
Edmond and Fannie Kay, which suggests that Edmond’s wife alternately went by the 
formal name Caroline and the nickname Fannie, as both are used alternately through the 
public records (CRHC file #2004-040-074-076). 
 
 In Rappahannock Academy in 1890, Edmund Kay was listed as a “coach and 
wagon builder,” an obvious expansion of his skills as a blacksmith. Edmund Kay was 
also listed as a “principal farmer” in the Rappahannock Academy area. In 1897, Edmund 
Kay was listed again as both a “coach and wagon builder” and “principal farmer” in the 
Rappahannock Academy area (Fall 1989:320-321). 
 
 The early twentieth century saw the next generation of the Kay family come into 
its own. On June 20, 1900, the Kay household consisted of its head, Edmond T. Kay (65), 
a landowning blacksmith, who had been married to his wife, Caroline F. (44) for twenty-
four years. The rest of the family consisted of son Tiberious T. (23), single and a farm 
laborer; son Del M. (20) who had followed in his father’s footsteps by becoming a 
blacksmith; Fanny L. (18), Climmy T. (14), Laurence L. (11), Bernard W. (10), Douglas 
(8), Bessie (6) and Clara (3). All of the younger children (aged 14 and younger) attended 
school during the year, and all of the older members of the family could read and write 
(U. S. Census 1900). That same year, Tiberius Kay, son of Edmond and Caroline Kay, 
married Laura Grimes, daughter of Fayette and Sallie Grimes. Both families were noted 
as “colored” (CRHC file # 2004-040-086-059). Tiberius was a farmer in the Kay family 
and his marriage marked a transition in the direction toward a farm of his own. In 1906, 
Tiberius’ father, Edmund Kay, was listed as a “blacksmith and wheelwright” as well as a 
principal farmer in Rappahannock Academy (Fall 1989:321). 
 
 By 1910, Tie Kay (also known as Kay Tie and Tyrus Kay), had established a 
family of his own. That year, he was 33 years old, married to Laura (27) and together 
they had children Ida (9), Alfred (7), Burly (6), Edmond (4), Eliza (2) and Bertha (2 
months). On August 12, 1916, Tie Kay purchased a 31 acre farm from B. C. Holmes (CC 
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DB 84:225), establishing the occupation on modern-day Tract 23. Four years later, Tie 
Kay’s family had grown as they lived on the farm on modern-day Tract 23. In 1920, head 
of household Tyberius Kay (43) lived with his wife Laura (39) and children Ida B. (19), 
Alfred (16), Burly (15), Edmund (14), Eliza (13), Bertha (11), Marion (7), Maurice (4) 
and Nellie (3). All members of the family were described as “mulatto” (U. S. Census 
1920). Tie Kay and his family remained farming on modern-day Tract 23 for the next ten 
years, although two of his older sons married and left home in the 1920s (CRHC files 
#2004-040-108-062 and 2004-040-110-048). In 1930, the family was enumerated again, 
although with significant variations in the spelling of names. Tex Key was the 54-year 
old “negro” head of household. He was joined by his wife, Lara (45), and children Liza 
(20), Bertha (18), Marion (16), Morris (14), Nellie (12) and Allie (8) (U. S. Census 
1930). 
 

In ca. 1934, Maurice Kay married Gracella Jones and they had their first child, 
Cleopatra Kay. Because the new parents were young, Maurice and Grace lived with the 
Kay family, while Cleo was raised by her maternal grandmother (see Tract 190). 
However, informant Cleopatra Kay Coleman well remembered her paternal grandfather’s 
farm and described it. “My grandfather…raised a big field of black-eyed peas, and that 
was an onerous job, too, shelling those darn things. They had long pods, and they 
scratched your fingers and so forth, but the other large field that he raised on his farm was 
that of sweet potatoes. And so as far as the eye could see, you’d see sweet potato plants. 
And then they were dug in the fall and preserved in sand down under the house where 
there was a cool area, and then you could eat sweet potatoes all during the winter” 
(Coleman 2007). Coleman (2007) also noted on that farm, “my Big Grandmother had 
horses, yeah, they had, and a couple of mules as well.” Coleman (2007) described her 
grandmother, “Her name was Laura, Laura Louise. She was a heavy-set woman, quite 
fair…Big Grandmother was quite fair, reddish hair. You know in that day and time, there 
were still traces in many black families of what had gone on—what had happened during 
the time of slavery, that is, when slave masters fathered children by both their wives and 
by their slaves. And so my Big Grandmother was an obvious second generation from 
that…She believed, of course, strongly in family and church and the community and that 
kind of thing…And one of the very fine memories I have of going to Big Grandma’s was 
always that of being given a baked sweet potato. That was my favorite after-school 
snack.” Coleman (2007) also remembered her “Grandmother’s three-legged iron 
kettle…that she made apple butter in and applesauce in and cooked the lard in after the 
pigs had been killed and washed clothes in.” 
 
 In 1937, the Kay family farm was captured on an aerial photograph. In it, the 
farmhouse and some outbuildings are visible. Approximately half of the 31 acres is in 
cultivation, and the other half remained forested. 
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Map 8. Tract 23 (left) and the Kay family farm (right) in 1937. 

 
 In 1940, the farm on modern-day Tract 23 housed the large Kay family. Tebearis 
B. Kay was the 63-year old head of household who farmed his own land, which was 
valued at $500. His wife, Laura L. (57) was occupied with housework. Son Berley (31) 
was listed as a wood chopper at a tie works. Although his language is dated, historian 
Wingfield (1924:167) noted that, “At this period the railroad passing through Caroline 
bought large quantities of wood, all engines being wood-burners, and so the cutting of 
cord-wood and railroad ties gave much work to the colored people of the county.” The 
census also noted that Kay son Allie (18) was a farm laborer. Daughters Bertha L. (27) 
and Marion V. (22) worked as maids in family homes. Daughter Nellie B (16) was in 
school. Cleo Kay Coleman’s parents continued to live on the Kay farm. Maurice (24) was 
a laborer at the cellophane plant in Fredericksburg. Maurice’s wife, Grace L. (20) helped 
with housework. Their two other children, Allen D. (4) and Mildred (3) also lived on the 
Kay farm (U. S. Census 1940). On the 1940 Caroline County road map, the Kay farm 
appears marked as a “farm unit, in use.” 
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Map 9. Portion of the 1940 road map of Caroline County showing the Kay family 

farm as a “farm unit, in use” on modern-day Tract 23. 
 
 On June 3, 1941, modern-day Tract No. 23 was also called Parcel No. 1 as part of 
District Court case No. 1555-M, the condemnation of nine parcels encompassing 291.5 
acres including the 31-acre Kay farm, conveyed from Tie Kay (also known as Kay Tie) to 
the United States government for the amount of $556 (CC DB 144:259). 
 
 Summary: The history of occupation of modern-day Tract 23 is tied directly to 
the history of the Kay family in Caroline County. Evidence suggests that Edmund Kay 
was a slave on John Kay’s farm in the 1850s, where he might have learned his trade, 
blacksmithing. After emancipation, Edmund Kay became a successful 
blacksmith/wheelwright/wagon and coach builder, as well as farmer, in the 
Rappahannock Academy Area. With his wife Caroline (also known as Fannie), he raised 
a large family, all of whom learned to read and write. One of Edmund’s many sons, 
Tiberius, became a farmer. In 1900, he married Laura Grimes and together they started 
their own family. In 1916, Tie Kay (as he was known in his adulthood), purchased the 
31-acre farm that is the occupation on modern-day Tract 23. Tie and Laura had a large 
family of their own and successfully farmed their 31 acres. In 1934, their son Maurice 
married Grace Jones. They stayed on the farm with most of their children, except their 
oldest. Although their daughter Cleopatra lived with her maternal grandmother, she made 
frequent visits to the Kay farm, describing the fields of black-eyed peas and sweet 
potatoes that her grandfather grew there. In 1941, the U. S. government acquired the 31-
acre farm on modern-day Tract 23 where the family of Tie Kay had lived and farmed 
since 1916. Tie Kay’s family represented a continuation of the Kay family legacy of 
farming and industry in the Rappahannock Academy area after having come out of 
slavery. 
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Tract 33 (Map Sheet 2, Quad H7) 
 
 Occupation History: Inspection of the 1937 aerial photo shows occupation in the 
northernmost portion of this tract in Caroline County. In 1941, when the government 
acquired the property, the occupation was situated within Tract 33, which encompassed 
54 acres. One large farm complex, Maywood, was noted at the north end of the tract on 
the aerial photo. 
 

Evidence suggests that the origin of Maywood within modern-day Tract 33 dates 
to “about 1780” (Farmer 1937e). Reportedly, “The first known owners of this old house 
was a family of Merrymans. It is known that they occupied the house in the early part of 
1800” (Farmer 1937e). The Merryman family (also spelled Merriman and Meriman) 
came to Caroline County from Lancaster County sometime prior to 1772. At that time, 
Adam Merryman was known to have been a resident of Caroline, and to have died there 
(Campbell 1954:441). Because many of the colonial and early records of Caroline 
County were destroyed during the Civil War, information about Merryman acquisition of 
property in Caroline County is sketchy. It is known that upon the death of Thomas 
Merriman, Adam’s father, that he gave each of his sons “a plantation as they come to age 
equally to be divided if they will, the eldest the first choice as they come to them & their 
heirs forever” (Lancaster County Will Book 10:275, hereafter cited as LC WB). This will 
suggests a possible source of Adam Merryman’s property ownership in Caroline County. 
By the time of Adam’s own death in 1772, he had married and fathered five children, 
including Thomas Merryman (Campbell 1954:484). Of Adam Merryman’s five children, 
three were boys and two were girls. All three of the Merryman sons served in the 
Revolutionary War, not necessarily all with distinction. Thomas Merryman served on 
board the Continental sloop Mosquito. On September 13, 1776, it was reported: 
“Deserted from on board the Muskito cruiser, lying at Warwick, capt. Issac 
Younghussband, two marines, viz…THOMAS MERRYMAN, about 5 feet 10 inches high, 
who has a down inoffensive look; he is an inhabitant of Caroline county, where I imagine 
he is gone” (Coggins 2002:203, Purdie 1776:4). 

 
Thomas Merryman married Bathsheba Doggett, and together they had a single 

son, Presley Merryman, born ca. 1780 in Port Royal. Evidence suggests that Thomas 
Merryman was the original builder and occupant of Maywood. Thomas died in ca. 1783 
related to his participation in the American Revolutionary War. Thomas’ two brothers 
also gave their lives to the cause of independence. His son, Presley (also spelled Presby) 
Merryman, appeared to have inherited his land, and without a doubt he owned the land 
where modern-day Tract 33 is located. He appears to have been in residence at 
Maywood. On June 26, 1800, Presley Merryman married Elizabeth Oliver, with whom he 
had children Maria, Mildred, Lucy, Madison, William Benjamin, Judah and Mary 
Merryman (CRHC file #2004-040-027-039). 

 
Presley Merryman made his first appearance in the census records for Caroline 

County in 1810 (U. S. Census 1810). In 1817, Presley Merryman filed suit against his 
cousins, claiming rights to the property he was occupying, presumably Maywood. Presley 
claimed the property as sole heir through his father, Thomas, and from Adam before him 
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(Hopkins 1987:72). Presley Merryman prevailed in his case and continued to appear in 
the Caroline census in 1820 (U. S. Census 1820). At some point before 1824, Presley’s 
first wife Elizabeth had died. Presley remarried, this time to Catherine Berry on April 12, 
1824. Presley and Catherine had numerous children together: Ann, Thomas, Martha Jane, 
Presley, Philip, Montague, Bechley and Hamson. 
 
 On September 17, 1831, Presby Merryman penned a deed of trust to Robert G. 
Holloway (see Tracts 221 and 283) as trustee on behalf of Catherine Merryman and the 
Merryman children from both of Pesby’s marriages. The deed noted that, “the said 
Presby Merryman is anxious to distribute his real and personal estate among the second 
party [Catherine and his children] to this indenture. Now in consideration of the natural 
love and affection to the said second party, and for and in further consideration of the 
sum of one dollar in hand paid to him by the said second party, he the said Presby hath 
given, granted, bargained & sold & by these presents doth give, grant, bargain and sell to 
his three daughters Maria, Judah & Mary one half of the tract of land on which he the 
said Presby resides equally to be divided among them” (CC DB 46:486). Presby 
Merryman also stated that his wife, Catherine, retained the right to live on the 98 acres 
until her death, and at that time, the land should descend to Presby’s children. The 98 
acres contains modern-day Tract 33 and the location of Maywood, where the Merrymans 
were living. In 1835, Maria married John Greenstreet. After the marriage, the 
Greenstreets lived in Essex County (U. S. Census 1840). In ca. 1839, Judah (also Judith) 
married John Purks (also Perks) (CRHC file #2004-040-220-029). After their marriage, 
the Purks family took up residence five houses away from Maywood. John and Judith 
Purks’ closest neighbor was Judith’s older sister Martha Jane, who had married James 
Bonaparte Skinker (U. S. Census 1850). 
 
 In 1841, Presby Merryman died (CRHC file #2004-040-220-029). His widow, 
Catherine, continued to live at Maywood, although she did not own it. On April 6, 1847, 
Catherine Merryman purchased the Maywood property from her son-in-law John 
Greenstreet for $300 (CC DB 46:488). Three years later, her household was enumerated 
in the 1850 census. At that time, she was 57 years old and the head of household. She 
owned $600 worth of real estate. The rest of her household consisted of her unmarried 
children: Ann (24), Montague (18), Bechley (17) and Harmon (11). Both Montague and 
Bechley were listed as farmers, and it was noted that both Bechley and Harmon attended 
school during the year. It is interesting to note that in 1850, Catherine’s son Presley (20) 
lived next door and was listed as “manager,” undoubtedly farm manager for his mother at 
Maywood. And as mentioned previously, two houses down from Presley were the 
households of James B. and Martha Jane Skinker, next door to John and Judith Purks—
all of whom were family (U. S. Census 1850). In addition to those members of her 
family, Catherine Merryman was enumerated as the owner of three slaves. She owned a 
37-year old male, a 35-year old female and an 18-year old female (U. S. Census 1850, 
slave schedule). 
 
 In 1860, Catherine Merryman died (CRHC file #2004-040-220-029). By the 
conditions of her late husband Presby Merryman’s 1831 deed of trust, his intention was 
for that legal instrument to act “as if this was his last Will & Testament” (CC DB 
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46:486). By the conditions of that document, upon Catherine’s death, the 98-acre 
Maywood property was to be divided equally amongst the children from both of Presby’s 
marriages. However, following his mother’s death, Bechley B. Merryman presented his 
case to the Circuit Court arguing that, “the said tract of Land contains about 98 acres, 
worth about twelve dollars per acre, and cannot be divided among the parties…because 
they are so numerous and their interests are unequal, and that the interest of all the parties 
would be greatly promoted by a sale of the whole tract, that is, of the portion held by the 
late Catherine Merryman for life as well as the portion conveyed to the said Maria, Judith 
& Mary Merryman by the said Presley Merryman” (CRHC file #2004-040-220-029). 
 

Bechley Merryman’s suit was successful, and on March 18, 1861, Maywood was 
sold at auction. 

 
Illustration 2. 1861 auction poster for Maywood (CRHC file #2004-040-220-029). 

 
Neighboring landowner John (“Jack”) Gouldin (see Tract 1) was the highest bidder at the 
auction at which he acquired the 99-acre Maywood, which included a dwelling house, 
barn, stable and necessary out buildings. The property became part of Gouldin’s larger 
landholdings on which he grew corn and wheat (Beck 2012). In his will of 1863, John 
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Gouldin gave, “the land I bought of the Estate Cath. Merryman” to his son Thomas W. 
Gouldin, along with other properties (CRHC file #2004-040-246-028). There is no 
evidence to suggest that Thomas W. Gouldin occupied Maywood during the early 1860s 
because he was living elsewhere (see Tracts 1 and 203), and it is unclear who occupied 
the farm during that time. However it was noted that, “There are trenches near this house 
that were dug by the soldiers during the War Between the States” (Farmer 1937e), and 
it’s very possible that both the Maywood house and farmlands were used by Confederate 
troops during the Civil War, as was the case at many nearby properties. The house’s 
appearance as an unmarked occupation on the 1864 Gilmer map suggests that there was 
no family in occupation at the time. It is equally possibly that Thomas Gouldin continued 
to run Maywood as one of his many farm properties during the war or that tenants were 
in residence. 
 

 
Map 10. 1864 Gilmer map depicting an unmarked house, Maywood. 

 
On December 4, 1865, Thomas W. and Louisa E. Gouldin sold the property to 

brothers George T. Peregoy (also spelled Peregroy), Henry T. Peregoy and James F. 
Peregoy (CC DB 52:222). The property was described as, “a tract of land, on Mount 
Swamp, in Caroline County, containing about ninety eight and three quarter acres…And 
whereas the said George T. Peregoy has died, by reason whereof his part of the said land 
has descended to his Mother, the said Lydia Peregoy and his two brothers” (CRHC file 
#2004-040-235-055-5). The Peregory family hailed from Madison County, but George’s 
younger brother, James, married Virginia F. Greenstreet in 1866, sister to John and James 
Greenstreet (who were married to Maria and Mary Merryman, respectively), making 
them in-laws to the Merrymans, the original owners of Maywood (CRHC file #2004-040-
052-097). It is unclear if or how long George Peregoy occupied Maywood, but it appears 
that members of the Peregoy family might have lived there. After Peregory’s death in 
1866, Walter G. Hudgin and Robert Hudgin were made trustees of Peregory’s estate 
(CRHC file #2004-040-235-055). On May 22, 1874, the Hudgins put Maywood up for 

Maywood 
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auction. The special commissioners noted, “At the sale the bidding was spirited and there 
were several competitors for the place, at least three bidders and several others were there 
who expressed their intention of bidding—Upon the sale the sum of $805 was bid by 
John T. Massey to whom the property was knocked down and upon consultation with Mr. 
Welch who represented all the creditors, as far as your commissioner as advised he 
concurred with them in the opinion that this was a very good sale  & is willing for it to be 
confirmed” (CRHC file #2004-040-235-055). On June 2, 1874, the sale from Walter G. 
Hudgin, trustee, to John T. Massey of the Maywood property was confirmed (CC DB 
55:484). 

 
In 1880, Massey was enumerated in the census and in occupation at Maywood. 

He was a 40-year old head of household and farmer. He was married to 30-year old 
Louisa Massey, but had no children living in the household. John’s mother, Caroline (age 
60), lived with them, as did the 21-year old Smith Lee (U. S. Census 1880). Massey 
retained ownership of Maywood and farmed it until 1881. On March 23rd of that year, he 
sold the property to William L. Taylor (CC DB 58:579). 

 
William L. Taylor’s purchase of Maywood marked an important transition in the 

history of the property to a long tenure by the Taylor family. In the years to come, 
Maywood passed from father to son over three generations. Two years after the initial 
acquisition in 1881, William L. Taylor sold Maywood to William F. Taylor on April 9, 
1883 (CC DB 59:519). That same year, William F. Taylor married Emma T. Taylor 
(CRHC file # 2004-040-069-116). In 1900, William F. Taylor and his family were 
enumerated at their residence of Maywood, next door to Louis and Mollie Gouldin at 
Linden (see Tract 1). The Taylor household consisted of William F. (head of household, 
age 69), wife Emma (age 44), daughters Lora (14) and Emma S. (7), and son William H. 
(10). William F. was noted as a farmer who owned his land, and all three children 
attended school during the year (U. S. Census 1900). 

 
Five years later, William F. Taylor died. In his will, William F. Taylor stipulated: 
 

I give and devise to my wife Emma Taylor for her life all of my 
property both real and personal. At her death I devise all my property to 
my three children Lora, William and Emma Sextina Taylor for their lives 
as tenants in common. If one or more of said children shall die before their 
mother the part I devise to the one so dying shall go to those who survive. 
If either of my said three children shall marry his or her life interest in my 
estate shall vest in those that remain single. My object is to provide a 
home for my three children abovenamed as long as my said two daughters 
remain single and my said son is a minor, and when any one of the three 
marries or dies, I wish the survivor to enjoy my estate for his or her life or 
until he or she marries. When my said two daughters shall marry or die 
and my son shall attain the age of twenty-one years, then I wish my estate 
divided into six parts and I devise on sixth part thereof to each of my 
children now living and the other sixth part to the children of my deceased 
daughter Mary F. Green (CRHC file #2004-040-354-020). 
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By 1910, only William Taylor and his mother remained at Maywood, his sister 
Emma having married John T. Holloway and left home. William H. was 19 years old and 
the head of household, his mother a 53-year old widow (U. S. Censes 1910). Ten years 
later, little had changed. William (30) was the unmarried head of household and lived 
with his widowed mother, Emma (63), at Maywood (U. S. Census 1920). After such a 
long tenure farming at Maywood, the year 1929 brought a fundamental change for 
William H. Taylor. That year, his mother Emma died (CRHC file #2004-040-378-022). 
On February 1, 1930, W. H. Taylor purchased her portion of the Maywood property from 
Thomas H. Blanton, Special Commissioner from his mother’s estate (CC DB 99:505). 
That year, the number of residents at Maywood increased dramatically. The still 
unmarried W. H. Taylor remained head of household, but was now joined by his sister, 
Emma, his brother-in-law, John T. Holloway (also spelled Holaway) and their family of 
four children ranging in age from 15 to 11, plus 19-year old adopted son, Charles Lench 
(U. S. Census 1930). Their return to Maywood was for one last conveyance of the 
property within the Taylor family. Also on February 1, 1930, W. H. Taylor conveyed his 
ownership of the farm to his brother-in-law, J. T. Holloway (CC DB 99:508). 

 
In 1937, Maywood was recorded as part of the Historical Inventory Project in 

Virginia. Historian Farmer (1937e) described Maywood as:  
 

This is a rectangular frame house of one and one half story 
structure. It has a gabled roof covered with shingles. There are two 
chimneys, one on each end east and west. The house faces north. 

 
There are ten windows. The panes are eight by ten inches and there 

are nine panes in the upper sash and six in the lower. There are no blinds 
on the windows. There are two dormer windows on the front. 

 
There are four rooms, two rather small. The ceiling height is 

approximately ten feet. The stairway is of the enclosed, one light type with 
three or four winding steps at the bottom. The original floors, which are 
made of pine and are about six inches wide, are still here. Although this 
house was built about 1780 it has never been remodeled. 
 

 
Illustration 3. Maywood in 1937 (Farmer 1937e). 
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Also in 1937, aerial photos of the property show additional details of the layout of 
the Maywood farm. 

 

 

 
Map 11. Tract 33 (top) and the Maywood farm with house and barn (bottom). 

 
In 1940, the U. S. census captured one last snapshot of the Holloway family in 

residence at Maywood. John T. Holloway was the 56-year old head of household and was 
listed as a farmer. His household consisted of his wife, his 47-year old wife, Emma S. 
(nee Taylor), who was keeping house and their unmarried children: sons Franis F. (25) 
and James H. (22), and daughters Elizabeth S. (24) and Emma J. (21). Franis F. was listed 
as a carpenter/builder who had earned $900 for his work over the course of the year, and 
James H. was listed as a farm laborer. Emma J. had attended school during the year, 
having completed her first year in college. Elizabeth S. worked in the home (U. S. Census 
1940). Also that year, the Maywood farm was depicted on the 1940 Caroline County road 
map as a, “farm unit, in use,” and situated north of Mount Creek. 
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Map 12. Caroline County road map showing the Maywood farm, 1940. 

 
 On August 30, 1941, John T. and Emma S. Holloway, who had by then moved to 
Fredericksburg, conveyed 59 acres, including the location of Maywood, to the United 
States government for $5,900 (CC DB 115:189). This parcel was the same as modern-day 
Tract 33. 
 
Summary: The history of occupation within Tract 33 is tied to the Maywood farm, 
which was originally built and occupied ca. 1780 by the Merryman family. Evidence 
suggests Thomas Merryman, who fought and died in the American Revolution, was the 
person who built Maywood and its first occupant, along with his family. After his death, 
the property descended to Presley Merryman, who married twice and had numerous 
children by both marriages. Presley Merryman conveyed the Maywood property in a 
deed of trust to Robert Holloway on behalf of his wife, Catherine, and three of his 
daughters. Presley Merryman died in 1841, and eventually all his daughters married and 
moved away, although most stayed in the immediate neighborhood of Maywood. 
Catherine stayed on at Maywood until her own death in 1860. At her death, the property 
was supposed to have been divided amongst the many heirs of Presley Merryman. 
However, his youngest son petitioned the court to sell it instead and to divide the 
proceeds of its sale to the heirs. In 1861, Maywood was sold at auction to John Gouldin, 
who died in 1863 and left the property to his son, Thomas W. Gouldin. The Gouldin 
family owned numerous properties in the area, and there is no evidence that any of them 
lived at Maywood. During the Civil War, it appears that Confederate troops occupied the 
farmland, possibly even the house. In 1865, Thomas Gouldin sold Maywood to George 
T. Peregoy and his brothers. Peregoy died the year after and his mother inherited his 
portion of the property. The Peregoy family lived in Madison County, but one of the 
Peregoy brothers had married into the Greenstreet family, in-laws with the original 
Maywood owners, the Merrymans. The Peregoy estate was settled by the Hudgins 
brothers, who sold Maywood at a spirited auction in 1874 to John T. Massey, who sold it 
again in 1881 to William L. Taylor, thus beginning a long tenure by that family. In 1883, 
William L. Taylor sold Maywood to his son, William F. Taylor, who lived there and 
farmed the property until his death in 1905. In his will, William F. Taylor stipulated that 
his widow, Emma, had the right to live there until her death, and that his unmarried 
children retained their right to shared tenancy. Taylor’s daughters married and moved on, 



39 

but his son, W. H. Taylor stayed unmarried and farmed Maywood with his widowed 
mother until her death in 1929. The following year, W. H. Taylor’s married sister, Emma 
Holloway, returned to Maywood with her husband, John T., and family, who bought the 
farm and took it over. John T. and Emma Holloway lived at Maywood with their family 
and farmed the property until it was acquired by the United States government in 1941. 
 
Tract 36 (Map Sheet 2, Quad J6) 
 
 Occupation History: Inspection of the 1937 aerial photo shows occupation in the 
northeastern portion of this tract fronting on Route 614 in Caroline County. In 1941, 
when the government acquired the property, the occupation was situated within Tract 36, 
which encompassed 14 acres. One small occupation was noted on the northeastern 
portion of the tract, with a majority of the acreage in cultivated fields on the aerial photo. 
Only a small strip along the eastern boundary remained forested. 
 
 The history of occupation of modern-day Tract 36 is a short one. Although many 
land histories in the immediate vicinity are long, dating back to the antebellum period, 
this occupation was more recent, dating to the early twentieth century.  
 
 In 1922, Robert Cole, son of Albert and Jennie Cole, married Cora Jane Jackson, 
daughter of Bently and Denia Jackson. Both families were described as “colored” (CRHC 
file# 2004-040-108-026). The Jacksons were long-standing residents of the Port Royal 
area (U. S. Census 1910), but evidence suggests that the Cole family was not local. On 
February 23, 1927, Robert Cole purchased the 14 acres that is modern-day Tract 36 (CC 
DB 96:596). 
 
 By 1930, “negro” head of household Robert Cole (38) lived on modern-day Tract 
36 with his family consisting of his wife, Cora (30), and their sons Henry (6) and Fred 
(4). Very few other primary documents were uncovered about the Cole family. However, 
informant information provided additional insight into the occupants of modern-day Tract 
36. 
 

Former neighbor and informant Lois Garnett (2007) remembered, “Well, we lived 
in a little community. There were the Cole family, the Chambers family [see Tract 52], 
the Wallace family, the Jackson family, and our family. And we all kids played together. 
We traveled by foot from house to house. And not too many people had cars at that time. 
My father had a car, the Chambers had a car, the Coles had a car.” In 1937, the Cole 
occupation was captured on an aerial photograph. A majority of the tract was open with a 
small house and possible outbuilding visible fronting on Route 614. 



40 

 
Map 13. Tract 36 (left) and the Cole home (right) in 1937. 

 
In 1940, the Cole home was marked on the Caroline County Road map as a, 

“farm unit, in use.” In this case, evidence suggests that the farm production was for 
family use only, and that Robert Cole and his son, Fred, worked on the Garrett farm for 
wages. 

 

 
Map 14. Caroline County road map showing the Cole house, 1940. 

 
According to informant John Golden Garrett (2007), “they worked there [his 

father’s farm] regular, I mean, year round. And they were pretty good at that kind of 
stuff. Well, just before A.P. Hill came in, they built a house right on the edge of A.P. Hill. 
And then when A.P. Hill come in, they took that house, and they moved back on the farm 
for a little while. And the young fella, he went to work at Quantico and built a house up 
near Fredericksburg, and his dad moved in with him. [Their names were] Cole, Robert 
Cole and Fred Cole.” The Coles worked for J. W. Garrett, whose farm at Moss Neck fell 
outside FAPH lands (United States 1942a). 

 
On August 21, 1941, Robert and Cora R. Cole of Moss Neck sold their 14 acres to 

the United States government for $950 (CC DB 115:158), a price that probably reflects 
the relative newness of their house. Although their occupation was a short one, the Cole 
family was an integral member of the local community. 
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 Summary: The history of occupation on modern-day Tract 36 dates no earlier 
than 1927, when Robert and Cora Cole purchased the 14 acres and built a home for their 
family. They lived on the land, and grew crops for family use. Robert Cole and his son 
Fred worked for wages on J. W. Garrett’s nearby farm. The Coles were members of a 
small, tight knit community of African-American families whose houses were situated 
along Route 614. This relatively new house was taken by the United States government 
in 1941 and the Cole family left the area. 
 
Tract 52 (Map Sheet 2, Quad J6) 
 
 Occupation History: Inspection of the 1937 aerial photo shows occupation in 
two clusters on this tract all fronting on Route 614 in Caroline County. In 1941, when the 
government acquired the property, the occupation was situated within Tract 52, which 
encompassed 15 acres. Occupations were noted on either end of the tract (northwest and 
southeast). Evidence suggests that the larger cluster of buildings on Tract 52 represents 
the main farm occupation, whereas the secondary small occupation was by a family 
member in the 1930s. About half of the acreage was in cultivated fields on the aerial 
photo. A section of the tract between the occupations remained forested. 
 
 The history of occupation on modern-day Tract 52 is intertwined with the history 
of the African-American Chambers family. Lee Chambers was born in 1835, into slavery 
in Mississippi. Upon emancipation, and by 1870, Lee Chambers had left his home state 
and settled in Caroline County, Virginia, where he was a farm laborer. At that time, Lee 
Chambers was unmarried, but appeared to be living with family members. He did not 
own any land yet (U. S. Census 1870). The history of occupation on modern-day Tract 52 
began ca. 1880. By that time, Lee Chambers had married and started a family. At 45 
years old, he was the head of household and a farm laborer. The rest of his family 
consisted of his wife, Charity (30), who worked as a servant; daughter, Maggy (12), who 
was at school; and his four sons, who were all at home. They were Alexander (8), George 
(5), Isia (2) and Major (1). Evidence suggests that although the Chambers family was 
living on modern-day Tract 52, it was in the capacity of renters from the Gouldin family, 
rather than owners (U. S. Census 1880). Although his language is dated, historian 
Wingfield (1924:167) importantly points out that, “During the first few years following 
the war nearly all of the Negroes in the South lives [sic] in rented houses, and many of 
them worked as ‘share-croppers’ on the lands of their former masters.”  
 

The late 1890s brought a lot of change to the Chambers household. Between 1897 
and 1898, the three oldest sons married and left home (CRHC file # 2004-040-083-025 
and # 2004-040-084-15). Notable among them was the marriage of Isaiah Chambers to 
Maggie Byrd in 1898 (CRHC file # 2004-040-084-016). Two years later, Lee Chambers 
was still on the farm on modern-day Tract 52 as the 65-year-old head of household and a 
farmer. The rest of the household consisted of his wife of 26 years, Charity (54); son 
David (16), a farm laborer; daughter Etta (12), who was at school; and son Perry L. (9), 
who was also at school. Records indicate that the Chambers family rented their farm from 
the Gouldins, and they were living next door to the Louis Gouldin family (see Tract 1, 



42 

Linden), which would place the Chambers on modern-day Tract 52 (U. S. Census 1900). 
By 1910, Lee Chambers had died. The youngest Chambers son, Perry (20), had taken 
over the farm as the head of household. He was joined on the farm by his widowed 
mother, Charity (59), his sister Etta (23) and Etta’s daughter, Oria (7) (U. S. Census 
1910). On January 3, 1917, Isiah Chambers purchased the 15-acre farm that his family 
had worked previously as renters (CC DB 114:475). By 1920, Isaiah Chambers’ family 
had taken over the main occupation on modern-day Tract 52, which is the easternmost, 
larger farm complex. That year, 42-year old Isaiah was the head of household, joined by 
his wife, Maggie (37), sons Bernard (19) and William (13), as well as daughter Edna (11) 
(U. S. Census 1920). A decade later, Isaiah Chambers still lived on his farm on modern-
day Tract 52 along with his wife, Maggie. None of their own children remained at home, 
but their grandchildren, Catherine Smith (2) and Pernell Smith (an infant), had joined the 
household from their birth state of Maryland (U. S. Census 1930). 

 
Informant Lois Garnett (2007) was part of that community in the 1930s. She 

recalled, “Well, we lived in a little community. There were the Cole family [see Tract 
36], the Chambers family, the Wallace family, the Jackson family, and our family. And 
we all kids played together…We traveled by foot from house to house. And not too many 
people had cars at that time. My father had a car, the Chambers had a car.” 
 

Informant Alberta Bumbrey Henderson also remembered the tight-knit 
community that she grew up in during the 1930s. She recalled, “One thing, all the 
neighbors look out for each other, you know. Like killing hogs time, all of them come 
over and help kill and help put the meat away. Then the next one, they help each other. 
And this woman named Miss Chambers [Maggie Chambers]…she used to make our 
clothes. Take feedbags, and the man at the store, Mama said that all the feedbags with 
print, you know with pretty ones, and this lady used to make the skirts—we didn’t wear 
no pants—and dresses…Good neighbors” (Bumbrey and Henderson 2007). 

 
In 1937, the Chambers farm was captured on an aerial photograph. The main farm 

complex was situated on the eastern side of modern-day Tract 52 with a house and a 
variety of outbuildings noted. It is surrounded by cultivated fields. A second occupation 
was situated on the western portion of the tract, which evidence indicates was occupied 
by the Chambers’ oldest son, Bernard. The house is also surrounded by cultivated land, 
which suggests that he engaged in raising some farm crops for home use. 
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Map 15. Tract 52 (left) and the Chambers farm (right) with the main farm complex as 

well as a secondary residence occupied by Bernard W. Chambers. 
 
By 1940, 60-year old Isaiah Chambers still owned and farmed modern-day Tract 

52, which was valued at $800. The household composition was much the same, 
consisting of his wife, Maggie E. (55), granddaughter Kathryn Smith (12), grandson 
Pearnel L. Smith (11), and joined by another grandson, Bernard W. Chambers (10). All 
three children attended school. Enumerated next door to the Chambers farm was their 
oldest son, Bernard W. Chambers (38), noted as divorced and as employed as a laborer at 
the cellophane plant in Fredericksburg (U. S. Census 1940). This evidence suggests that 
the elder Bernard W. Chambers was in residence in the house on the western side of 
modern-day Tract 52, and his son was being cared for by Maggie Chambers while 
Bernard worked in Fredericksburg. Presumably this arrangement had been in place for 
several years by this point in time. 
 
 In 1940, both houses on modern-day Tract 52 were indicated on the Caroline 
County road map as “farm units, in use.” Isaiah Chambers definitely operated a fully 
operational farm as his primary occupation, but evidence suggests that Bernard Chambers 
farmed in a limited way because he worked for wages elsewhere. 
 

 
Map 16. Caroline County road map showing the two homes on Chambers land, 1940. 

 

Bernard W. 
Chambers 
house 

Isaiah 
Chambers 
farmstead 
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 On July 29, 1941, Isiah and Maggie E. Chambers conveyed their 15 acres to the 
United States government for $900, a price that reflects the multiple dwellings on the 
property, and the newness of the secondary house (CC DB 114:475). 
 
 Summary: Occupation on modern-day Tract 52 appears to have begun with 
renters, rather than owners. Having come out of slavery, Lee Chambers moved to 
Virginia in the 1870s. By 1880, he had married, started a family, and lived with them on 
a farm rented from the Gouldin family, very near the house known as Linden (see Tract 
1). The Chambers family farmed this rented property until 1917 when their son, Isaiah 
purchased the 15 acres which would become modern-day Tract 52. Isaiah Chambers, 
along with his wife Maggie, raised their own family there and by the 1930s they were 
raising their grandchildren as well. Also in that decade, a secondary house was added to 
the western portion of the tract where the Chambers’ oldest son, Bernard, lived while he 
worked in Fredericksburg and his son lived Isaiah and Maggie Chambers. After a long 
tenure of farming modern-day Tract 52, first as renters, then as owners, the Chambers 
family land was acquired by the United States government in 1941. 
 
Tract 61 (Map Sheet 2, Quad F7) 
 
 Occupation History: Inspection of the 1937 aerial photo shows occupation in the 
eastern portion of this tract, as well as a possible second structure in the western portion 
of the tract in Caroline County. In 1941, when the government acquired the property, the 
occupation was situated within Tract 61, which encompassed 156 acres. One large farm 
complex was noted on the eastern side of the tract, surrounded by cultivated fields on the 
aerial photo. The air photo also shows a possible secondary structure in the western 
portion of the tract, also surrounded by cultivated lands, which might represent an 
additional occupation or remote outbuilding. 
 
 The history of occupation on modern-day Tract 61 dates back reportedly to “about 
1736” (Farmer 1936a). Based on the legal description of historically adjoining property 
(Linden, see Tract 1) and its associated plat, this structure was located on land owned by 
William Bucker, whose main residence was at the northeast end of Skinker’s Neck on a 
farm called La Grange. La Grange was founded in the early eighteenth century, and the 
house on modern-day Tract 61 might have been one of the early structures associated 
with Bucker’s lands. Other than this tentative association, the early history of occupation 
is vague, but the suggestion is that it was owned and used by the Buckner family into the 
1830s. 
 
 According to historian Farmer (1936a), “The house was bought by Mr. Jack 
Gouldin more than a hundred years ago.” That timing places John “Jack” Gouldin’s 
purchase in 1836, which is in keeping with what is known about John Gouldin’s land 
acquisitions. Gouldin began acquiring land in 1834 and continued until he had amassed a 
sizable estate of 2,086 acres. During his lifetime, John Gouldin owned a number of 
individually named farms which he operated together as a single enterprise, with wheat as 
his major crop (Beck 2012). Despite the Gouldin oral tradition of the property being 
purchased in the 1830s, other evidence suggests a somewhat later date. Gouldin neighbor, 
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Kate Buckner, noted in her diary for Wednesday, April 14, 1858 that she, “Painted on 
summer house nearly all day,” and that the following day she was, “Painting the same; 
finished late in the afternoon; am glad enough to be through with that mighty job” 
(Buckner 1858). The summer house Buckner referred to is the house on modern-day 
Tract 61, which suggests that Gouldin acquired the property from the Buckners sometime 
after 1858. John Gouldin did not occupy the house on modern-day Tract 61. It might 
have been occupied by family members or employees (manager, overseer, etc.) of 
Gouldin’s, or perhaps it was used as a seasonal dwelling. 
 

In 1863, when John Gouldin died, his will referred to “the lands I bot [sic] of the 
Buckners called the Summer house tract” (CRHC file #2004-040-246-028), which is the 
same as modern-day Tract 61 and the house located there. From that will, John Gouldin’s 
son, Thomas Gouldin, inherited this property from his father along with Linden (see 
Tract 1), Maywood (see Tract 33) and Chestnut Grove (see Tract 203). There is no 
evidence that Thomas Gouldin occupied the house on modern-day Tract 61. It might have 
been occupied by family members or employees (manager, overseer, etc.), or used in the 
fashion suggested by its name, as a “Summer House.” 

 
During the Civil War it was reported that, “There is a barn near the house that 

some of the Northern soldiers, after crossing the Rappahannock River, spent a few nights 
in. When these soldiers were found some of them surrendered but three or four of them 
were killed in this…Out in front of the house is a field that was used for camping ground 
by the soldiers during the War Between the States” (Farmer 1936a). Other than being 
occupied by soldiers, it is unclear if the “Summer House” was otherwise occupied during 
the War. No structures were mapped in the corresponding location on the 1864 Gilmer 
map. Although the occupants of the house during the 1870s and 1880s remain unknown, 
ownership remained in the Gouldin family and based on its survival, it must have been 
maintained at a minimum. 

 
In the late nineteenth century, the “Summer House” passed to Thomas Gouldin’s 

daughter, Edmonia, who married Thomas B. Toombs (also spelled Tombs) in 1895. Two 
years after her marriage, the property was conveyed to Edmonia Toombs (CC DB 
75:270). In the 1900 census, the Toombs family was in residence on modern-day Tract 61 
in the “Summer House.” Thomas B. Toombs was a 40-year-old head of household, and a 
landowning farmer, although his property was mortgaged. His family consisted of wife, 
Edmonia (29), and sons Elmer (4) and Edward (1). By 1910, the size of the Toombs 
family had grown with the addition of son Ashby (1). The Toombses were helped out by 
14-year-old Nancy Minor, who was described as a mulatto, who lived with the family (U. 
S. Census 1910). In 1918, Thomas B. Toombs died, leaving his wife Edmonia a widow at 
the “Summer House” on modern-day Tract 61 (CRHC file #2004-040-367-018). In 1920, 
Edmonia had stayed on at the “Summer House” where her son Edward (21) was now 
head of household and Ashby (11) still lived at home (U. S. Census 1920). By 1930, 
Edmonia still lived on modern-day Tract 61 in the “Summer House,” but all her birth 
children had left home. Instead, the 53-year-old widow was raising three adopted children 
Keith (10), Viola (9) and Eugene (8) Toombs (U. S Census 1930). 
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In 1936, the house on modern-day Tract 61 was recorded by the Historical 
Inventory Project in Virginia (Farmer 1936a). At that time, it was dubbed the “Home of 
Mrs. Edmonia Toombs.” Apparently the moniker of the “Summer House” did not stay 
with the habitation over time. Historian Farmer (1936a) described Mrs. Toombs’ home as 
follows: 

 
It is of the one and one-half story structure and has a basement. 

There are four rooms in the basement, new floors have been put in here 
but the original ones are in the rest of the house. 

 
The doors here are of the two panel type and have large iron locks, 

the brass knobs are found on several of them but the others have been 
replaced with the common type knobs. The common type hinges are found 
here also. All of the timbers used in the construction of this house were 
hewn by hand. 

 
There are two one-story porches here, one on the north and one on 

the south. These porches are very plain and do not have columns. There 
are two dormer windows on the south side of the house. There are three 
entrances to the cellar, one inner entrance and two outer. This house is as 
it originally was, it has never been remodeled. New weatherboarding has 
been put on and new floors put in the cellar but nothing has been done to 
change the original plan of the house. 

 

 
Illustration 4. Front and side views of the Home of Mrs. Edmonia Toombs, formerly 

known as the Summer House, in 1936 (Farmer 1936a). 
 
Farmer (1936a) stressed that, “The house is as its [sic] originally was” and that since its 
original purchase, “It has been in the Gouldin family since that time. Today it is the 
possession of Mrs. Edmonia Toombs…a descendant of Mr. Jack Gouldin.” This again 
indicates the on-going care, maintenance and use of this house by its long-term owners, 
the Gouldin family. 
 
 The following year, the “Home of Mrs. Edmonia Toombs” was captured on an air 
photo. The main farm complex surrounded by cultivated fields is clearly visible in the 
eastern portion of the tract. A smaller structure, also surrounded by cultivation, is visible 
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on the western portion of the tract. Considering that Mrs. Edmonia Toombs was a widow 
on the farm, evidence suggests that her nephew, Warren Goulding, was possibly in 
residence to assist on the farm at this time. 
 

 
Map 17. Tract 61 (left); the main farm and secondary structure on Tract 61, known as the 

“Home of Mrs. Edmonia Toombs,” and the “Summer House (right), in 1937. 
 

 From 1938 to 1940, other family members lived with Mrs. Edmonia Toombs. 
Informant Nancy Goulding Young (2007) recalled, “I lived with a relative—my parents 
lived with a relative, a Mrs. Tooms, Monee (phonetic) Tooms, and what I remember 
about her house was just that she had an English basement with steps.” Young (2007) 
also reported that another family member recalled, “she remembers the long, narrow 
dining room…She remembers my father sleeping in a bed. He was a bachelor; he married 
really late; he was 53 when I was born. And she remembers that he had a bedroom and 
you would enter it through the back stairway. And it was a big feather bed.” (See 1936 
photo). This recollection suggests that nephew Warren Hall Goulding had been living 
with Edmonia Toombs for a period of time in the 1930s. Young continued her own 
recollections, “It had a porch, that I remember, and I think it had round columns on the 
porch. I know that it had a back stair, I do know that. And it was a frame house. I have a 
picture of part of the house with my parents holding me.” 
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Illustration 5. Left to right: Warren Hall Goulding, Nancy Goulding and Helen Lee 

Bullock Goulding, standing in front of the home of Mrs. Edmonia Toombs, 1939. 
Photo Courtesy of Nancy Goulding Young 

 
 In 1940, the occupants of modern-day Tract 61 were listed as Warren H. 
Goulding, the 56-year old head of household, his wife, Helen B. (33) and their 2-year-old 
daughter Nacy [sic] L. (U. S. Census 1940). Mrs. Edmonia Toombs was not enumerated 
in the household despite Nancy Young’s recollection of her presence. The Goulding 
family was listed as renters, and Warren Goulding was listed as a farmer. 
 
 Also in 1940, the structure that is the Home of Mrs. Edmonia Toombs/the 
Summer House is depicted on the Caroline County road map as a “farm unit, in use.” 
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Map 18. Portion of the 1940 road map of Caroline County showing the “farm 

unit, in use” north of Gouldin on modern-day Tract 61. 
 
 On August 6, 1941, Edmonia P. Toombs, widow, conveyed her home, formerly 
known as the Summer House, to the United States government for $2,750. The property 
contained 156 acres, and is modern-day Tract 61 (CC DB 115:56). 
 
Summary: Occupation on modern-day Tract 61 reportedly originated in 1736 with the 
construction of a small home. Evidence indicates that it was part of the lands owned by 
William Buckner, whose main residence was at the end of Skinker’s Neck on a farm 
called La Grange. To the Buckers, this structure was known as the Summer House. In ca. 
1836, Gouldin family history suggested that Buckner sold the property to John Gouldin. 
However, evidence from Kate Bucker’s diary suggests that Gouldin did not acquire the 
Summer House until after 1858. Once purchase, it became one of many farms in 
Gouldin’s sizable estate where wheat was cultivated as his cash crop. At his death in 
1863, his son Thomas Gouldin inherited the Summer House along with other properties. 
During the first two generations of Gouldin ownership, it is unclear if the Summer House 
was used as a seasonal residence, housed family, employees or tenants. During the Civil 
War, Confederate troops camped on the property, and Northern soldiers even took refuge 
in an outbuilding. The Summer House remained in Gouldin hands, passing on to a third 
generation in 1897, to Thomas’s daughter Edmonia Gouldin Toombs, two years after her 
marriage. The Toombs family lived on modern-day Tract 61, farmed it, and raised their 
family there until Thomas Toombs’ death in 1918. Widow Edmonia stayed on in the 
1920s with her children until they were grown, and then a second set of adopted children 
in the early 1930s after her own had left home. By the late 1930s, Edmonia Toombs’ 
nephew, Warren Goulding, came to live with her and help on the farm. After his 
marriage, he continued to live in the home of Mrs. Edmonia Toombs as a renter with his 
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new wife and young daughter until the property was acquired in 1941 by the United 
States government, after four generations of Gouldin ownership and use. 
 
Tract 100 (Map Sheet 2, Quad A10) 
 
 Occupation History: Inspection of the 1937 aerial photo shows occupation in the 
western-most portion of this tract in Caroline County. In 1941, when the government 
acquired the property, the occupation was situated within Tract 100, which encompassed 
129 acres. Only one occupation was noted within the tract on the aerial photo. 
 
 The documentation of occupation on Tract 100 began in 1817. In that year, the 
land on which the occupied portion of modern-day Tract 100 is situated was purchased as 
part of a 585-acre tract by Charles C. Taliaferro from Reuben Tankersley of Richmond. 
Charles and his wife built a house called “Cherry Grove,” which sat on a bluff on the east 
bank of Golden Vale Creek (Craig 1996). Because Tankersley was a resident of 
Richmond, he would not have been in occupation on the land. Taliaferro’s Cherry Grove 
was not located within the modern-day Tract 100. Charles Taliaferro resided at Cherry 
Grove until his death, at which point his wife inherited the now 485-acre Cherry Grove 
plantation, including the location of modern-day Tract 100. In 1846, Susannah Taliaferro 
died and the Cherry Grove estate was distributed to his heirs (Craig 1996). 
 
 At some point between 1846 and 1855, William Callawn acquired 349 acres of 
the Cherry Grove plantation, including the location of modern-day Tract 100. Upon 
William Callawn’s own death in 1855, his estate consisted of “1828 Acres, to wit, 1479 
Acres in one body & 349 acres, detached (being Taliaferro’s former tracts)” (Callawn vs. 
Callawn 1857, CRHC unindexed file of Caroline County Chancery Court Ended Papers). 
These lands were distributed to Callawn’s heirs in September of 1855. One of them was 
Caswell Eads, who had married Callawn’s daughter, Lucy. Caswell Eads and wife 
received two tracts of land, consisting of Lot No. 5 (261 acres) and Part Lot No. 5 (70 
acres), the latter being out of the former Taliaferro land. Eads was also allotted four 
slaves (Callawn vs. Callawn 1857). Eads and his wife were residents of Sumpter County, 
Alabama and almost immediately sold the land they inherited. On October 15, 1855, 
Casewell and Lucy Eads sold 70 acres to William A. Collawn for $575. The property was 
described as, “Beginning at the Gate that leads out of the said William A. Callawn’s 
plantation which he is now residing into the main County road from Liberty meeting 
House to Rappahannock Academy….It being that Lot or parcel of land allotted to the 
said Eades & wife by the courts who divided and allotted the lands of the late William 
Callawn” (CC DB 49:199). William A. Callawn’s purchase of this 70-acre tract gave him 
ownership of the entire 349 acres north of Saunder’s Mill Pond (modern day Travis 
Lake), with his residence being to the east of modern-day Tract 100. 
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Map 19. Portion of the 1855 plat map of the William Callawn Estate, showing the 70 

acre tract allotted to Caswell Eades and wife (top), which includes the occupied portion 
of modern-day Tract 100. 

 
 There is a break in the chain of title for Tract 100 from William A. Callawn’s 
ownership in 1855 until 1922. In March and November of that year, Robert A. Bullock 
acquired two separate parcels of land (CC DB 91:445, 506). Two years later, Bullock 
added a final tract of land (CC DB 94:72). Together, they made up modern-day Tract 
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100. According to Bullock’s daughter, informant Nancy Napier, this property was family 
land. She reported that her father had been raised, “In this house.  And Uncle Tom and 
I’m sure Grandma, my dad’s mom, probably grew up in that house” (Napier 2007:17). It 
would appear that the generation prior to Robert A. Bullock established the first 
occupation on modern-day Tract 100. 
 

 
Illustration 6. Robert Allen Bullock, Sr. Photo courtesy of Nancy Bullock Napier. 

 
 Nancy Napier lived at the house on modern-day Tract 100 as a young child, 
immediately prior to acquisition. She was able to provide a number of useful memories 
about the farm. Living there, the family considered themselves most closely associated 
with the community of “Rappahannock Academy, they had a post office in the store.  
And then I think probably the next closest would have been Port Royal.  See, Port Royal 
was kind of a port where a lot of the products like wheat, oats, corn if we sold it, would 
be shipped down the river,” (Napier 2007:8). The Bullock family attended Bethesda 
Baptist Church [see Tract 326] (Napier 2007:18). The family farmed, gardened and had 
an orchard. Napier recalled, “we dried apples or dried peaches. Well, you cut them up 
and what we did, our kitchen was built onto the bigger portion of the house, it was built 
on.  But you could go out the window and the roof was just there.  And you would put 
them on sheets of aluminum or whatever and the sun dried them. And then you end up 
making pies in the middle of winter.  And we had huge shade trees and huge rooms and 
huge tall ceilings.  So the air flowed pretty good through the house without – but the 
kitchen itself was one story, and that was a hot place to be in the summertime (Napier 
2007:35-36). 
 

In addition to his farming duties, Bullock also operated a mobile sawmill. Napier 
remembered, “my dad had a sawmill also when he was at A.P. Hill.  And he cut the logs 
at the sawmill that went into Dr. Travis’ Lodge [sic].  The Lodge wasn’t his home, but it 
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was his land, and it’s right there at Travis Lake [see Tract 110]. As the youngest of the 11 
Bullock children, Napier remembered her father fondly. “I remember walking with my 
dad to the spring to get the cans of milk or whatever that needed to be kept cold.  I was 
his little sunshine. He used to say, ‘You are my sunshine’…And I had to reach way up 
because he was tall and hold on to his finger.  That was my job, to hold on to him instead 
of him holding on to me.” (Napier 2007:35).  

 
In 1937, modern-day Tract 100 appeared on the aerial photographs with a house 

and barn at the western end of the tract, fronting onto Route 616. Land was in cultivation 
around the farmstead, and also at the northeastern portion of the property. The central 
part of the farm was left in timber, which Bullock used in his sawmill business. Robert A. 
Bullock also owned another 50 acres of timber to the north of modern day Tract 100, but 
it was not occupied. 

 

  
Map 20. Tract 100 (left), and the Robert A. Bullock farm (right). 

 
In 1940, the Bullock farm is shown on the road map as an active farm. By that 

point, the area had come to be known as “Bullock’s Corner,” presumably for the 
generations of the Bullock family who lived at the intersection of Routes 616 and 614. 
Robert A. Bullock’s off-farm work with his mobile saw mill would have made him a 
business man well known in the community. Bullock retained ownership of his property 
until acquisition in 1941. 
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Map 21. Portion of the 1940 road map of Caroline County showing the building on 

modern-day Tract 100 as “farm unit, in use.” The area was known as “Bullocks Corner.” 
 

 
Illustration 7. Last family photograph at the Bullock house, ca. 1941 on modern-day 

Tract 100. Standing, left to right: Ruby, Blanche, and Elizabeth. Crouching: Wellford (or 
possibly Andrew). Photo courtesy of Nancy Bullock Napier. 
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At acquisition in 1941, Napier remembered the reaction of those in her 
community who lost their land, “Oh, everybody was devastated.  You know, your 
neighbors, the people you went to church with, they’ve know them ever since they were 
small, and you went to school with them.  And when you’re a farmer, you know what 
your land is like, you know what you can raise on it,” (Napier 2007:15). The United 
States Army bought 129 acres from Robert A. and Julia E. Bullock’s for $2,600.00 on 
November 14, 1941 (CC DB 116:189). 

 
In 1973, local historian Ralph E. Fall recorded the “Old Bullock Place,” 

reportedly also called “Cottage Home.” It was assigned VDHR resource #016-0075. Fall 
noted that, “It was demolished and the property is contained within what is A. P. Hill.” 
The site is situated within what is now the Travis Lake Historic District (VDHR #016-
5009), although it is not considered a contributing element of the district. 

 
Summary: In 1817, the location of modern-day Tract 100 was owned by Richard 

Tankersly of Richmond, who sold it to Charles Talliaferro that year as part of a 585-acre 
tract. On this land, Talliaferro built a plantation called “Cherry Grove,” an occupation 
located outside modern-day Tract 100. At some point prior to 1855, William Callawn had 
acquired 349 acres of the Cherry Grove property, which was distributed as part of his 
estate in that year. The occupied portion of Tract 100 was situated within a 70-acre tract 
inherited from Callawn by his son-in-law and daughter, Caswell and Lucy Eads, residents 
of Alabama. They immediately sold the property to William A. Callawn, who was in 
residence on an adjoining tract. At some point between 1855 and 1922, the occupied 
portion of modern-day Tract 100 was acquired by the Bullock family, who appear to be 
the first residents. Prior to this time, the property was part of tracts of land on which the 
owners had established residences elsewhere. In 1922, Robert A. Bullock acquired the 
occupied portion of modern-day Tract 100, which by then was an established house 
where he had grown up. Bullock in turn raised his own family of 11 children there with 
his wife Julia. Bullock farmed and operated a mobile sawmill. By 1940, the intersection 
of Route 616 and 614 had become known as Bullock’s Corner, the area now his 
namesake. Bullock retained ownership of his property until acquisition. 
 
Tract 106 (Map Sheet 2, Quad A9) 
 
 Occupation History: Inspection of the 1937 aerial photo shows a single structure 
in the southern portion of this tract in Caroline County. In 1941, when the government 
acquired the property, the structure was situated within Tract 106, which encompassed 
three acres. This structure was Bethlehem Baptist Church. 
 
 The history of Bethlehem Baptist Church on modern-day Tract 106 begins with 
the lands of Richard and Catherine Buckner, who owned the land on which modern-day 
Tract 106 was located. In the 1850s, Buckner owned hundreds of acres of land worked by 
his labor force of 44 slaves (U. S. Census 1850, slave schedule). At that time, their son, 
Richard H. W. Buckner, a 39-year-old Baptist minister, lived with them along with two 
of their daughters (U. S. Census 1850). On May 19, 1853, Richard and Catherine 
Buckner conveyed to their son, Richard H. W. Buckner, the tract on which the family 
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was living for $1,649, which also contained the location of modern-day Tract 106 (CC 
DB 49:7). At this time, modern-day Tract 106 was a small portion of a much larger 
property and was not occupied. In 1860, Richard H. W. Buckner (49) still lived on the 
same property along with his father, Richard Buckner (84), and wife Maria S. Buckner 
(28) (U. S. Census 1860), but modern-day Tract 106 remained undeveloped. 
 

In 1865, immediately after the end of the Civil War and at the beginning of 
emancipation, Bethlehem Baptist Church came into being. As historian Wingfield 
(1924:168) noted about enslaved African-Americans, “Under slavery many of them 
attended the churches of their masters, and after the war many continued to do so. 
However, the new status made a continuation of the pre-war custom undesirable.” In 
1865, Rev. Richard Henry Washington Buckner donated one acre of land for a church, 
upon which a brush arbor was built for its first structure (Wingfield 1924:168). The first 
service was celebrated there in June 1865 where Buckner officiated until a permanent 
minister could be selected. Evidence suggests that the gift of land was an informal one, as 
no deed was located corresponding to that date. The church was organized by Burrell 
Toler, Elmo Taylor, Charles Barnett, E. J. Roy and fifteen others, with Rev. J. W. 
Pendleton serving as the first minister (Wingfield 1924:168). Once winter came, the 
brush arbor was replaced by a log cabin to house the newly formed congregation. 

 
In the 1880s, there were 416 members of the congregation (Anonymous 1995). 

Between January 1, 1890 and September 22, 1893, the Trustees of Bethlehem Baptist 
Church formalized their arrangement with R. H. W. Buckner buy purchasing a total of 
three acres from him for the church for a total of $30, being the same as modern-day 
Tract 106 (CC DB 54:15; 64:283). In 1898, membership of the church had grown to 316 
members and to 361 members by 1900 (Anonymous 1995). In 1910, the church trustees 
borrowed $800 to build a new church building. In the decades that followed, the 
membership of Bethlehem Baptist Church worked together to build a permanent 
structure, to minister to the needs to the congregation, and to do missionary and 
educational work. 

 
In May 1921, the church was insured for $3,600, and was described as having a 

metal roof, brick chimney flues and an organ (Anonymous 1995). By 1924, the church 
had expanded to four buildings with gas lights fueled by carbolic mixture housed in one 
of the outbuildings. The buildings were valued at $5,000 and membership numbered 
nearly three hundred. The grounds were surrounded by an iron fence (Wingfield 
1924:168). By 1933, the church was described white frame building that had green 
shutters, a slate roof, a steeple with a bell, stained glass windows and double doors. 
Inside, there was red carpet between the three sets of pews, and it was heated with two 
potbelly stoves. The cemetery was to the rear of the church (Anonymous 1995).  
 

Many of the African-American informants who formerly resided in the Mica area 
had recollections of Bethlehem Baptist Church: 
 
Cleopatra Kay Coleman (2007): In that day and time, the schools for Negroes were, for 
the most part, started by churches, and most of the churches here in Caroline County for 
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blacks and whites were Baptist, of the Baptist denomination. So most of the one-room 
schools that were built for colored children were built by the black Baptist church. And 
our church was the Bethlehem Baptist church, and so the school, of course, built by that 
church was Bethlehem School. 
 
Marie Gray Thornton (2007): Used to go to meetings, Baptist meetings, had the 
homecomings, had all-day meetings…We used to go to Bethlehem. 
 
William Taylor (2007): So then my father had a truck, and he used to go by one Sunday a 
month, we went…four Sundays we went—he loaded—go through the community, 
anywhere that there was Bethlehem members, they load on the truck if they didn’t have 
transportation, and he would take us down there and we’d have our service on fourth 
Sunday. Then during the month, we would go to the church which was closest to you. 
 
Lois Fortune Garnett (2007): I think everybody that was in the neighborhood attended 
our church, and then we would go to Bethlehem, which was [William] Taylor’s church, 
that was about 10, 15 miles from us, on Fourth Sunday. 
 
Gloria Beatrice Reynolds (Reynolds and Reynolds 2007): We were in A.P. Hill, so it was 
Bethlehem [church]…Well, we knew we had to—there were things we weren’t allowed 
to do; things we were allowed to do, and I know we didn’t—weren’t allowed to do any 
kind of work on Sunday, go to church. And I guess, come home, we always had a big 
Sunday dinner, and then I guess we would sit around and play games and talk and sing. 
All of us always loved to sing. We had to go to Sunday school, BTU, and we joined the 
choir and the young people activities, and so forth and so on. 
 
 In 1937, the grounds of Bethlehem Baptist Church were captured on an aerial 
photograph. The white frame church building with its steeple fronting on Route 614 is 
clearly visible. 
 

 
Map 22. Modern-day Tract 106 (left) and Bethlehem Baptist Church (right) in 1937. 

 
 In 1940, Bethlehem Baptist Church was noted on the Caroline County Road map 
as a “colored” church. The cemetery was indicated behind the church. 
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Map 23. 1940 Caroline County road map showing Bethlehem Baptist Church. 

 
 On May 20, 1941, the United States government acquired the three acres that 
contained Bethlehem Baptist Church from Trustees Henry Brown, Eugene Scott, Silas 
Ellis and Harvey Ferguson for $3,850 (CC DB 114:399-402). 
 

 
Map 24. Plat of modern-day Tract 106 in 1941 (CC DB 114:403). 

 
 Despite acquisition of the property, the congregation of Bethlehem Baptist opted 
to stay together and find a new church site, rather than disband. As explained by member 
William Taylor (2007), “Well, see, what happened with us, we continued the only church 
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black or white that moved out of A.P. Hill and continued to be a church…Bethlehem 
Baptist Church, still a church, only one black or white.” Burials from Bethlehem Baptist 
Church’s cemetery were exhumed and moved to Mount Lawn cemetery in Woodford, 
Caroline County. As informant Gladys Rich Ferguson (2007) recalled, “Bethlehem had a 
cemetery, Mt. Olive cemetery, Baylorville cemetery, and Mt. Dew cemetery. They were 
the four that had cemeteries in there. And the people from all cemeteries when they died, 
they moved them there [to Mount Lawn]. 
 
 A post-acquisition aerial photograph of Bethlehem Baptist Church on Tract 106 
clearly shows the areas where graves were exhumed, marked by a white, pock-marked 
appearance to the rear of the church. 
 

 
Map 25. Area of exhumed cemetery to the rear of Bethlehem Baptist Church in 1943. 

 
 Summary: The history of Bethlehem Baptist Church is as one of the oldest 
African-American churches within FAPH lands. Modern-day Tract 106 was situated 
within the lands of Richard Buckner in the 1850s. Buckner owned many acres and a large 
slave labor force. In 1853, Buckner sold the property where the family was living to his 
son, Richard H. W. Buckner, who was also a Baptist minister. This land also included 
modern-day Tract 106, which had not yet been developed or occupied. In 1865 at the 
close of the Civil War, Buckner informally donated an acre of land for a “colored” 
church, which was initially housed in a brush arbor, then a log cabin. Between 1890 and 
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1893, Trustees of Bethlehem Baptist Church formalized their land ownership by 
purchasing three acres from Richard H. W. Buckner. Over the years, the congregation 
grew and expanded its efforts to a variety of community, educational and missionary 
efforts. In 1910, trustees borrowed money to build a new church building. The resulting 
structure was a classic white frame building with steeple, stained glass and gas lights. 
Bethlehem Baptist Church continued to be a hub for the African-American community 
through the early twentieth century, being a destination for church-goers further afield 
every forth Sunday. In 1941 when the U. S. government acquired the three acres as Tract 
106, the church did not disband. Instead, the congregation remained together and moved 
to a different location. The burials in the cemetery behind Bethlehem Baptist Church 
were exhumed and moved to Mount Lawn cemetery in Woodford. 
 
Tract 110 (Map Sheet 1, Quad J10) 
 

Occupation History: Inspection of the 1937 aerial photo shows occupations in 
four separate locales on Tract 110. Active farmsteads are visible in the western and 
southern portions of the tract, whereas the two structures along the north shore of Lake 
Travis are much smaller. A forth small occupation/farmstead is barely visible in the 
southwestern portion of the tract. Further inspection of the 1943 aerial photo shows the 
addition of one more occupation, with the construction of The Lodge on the north shore 
of Lake Travis in 1939. 
 
 As with much of the land that was acquired by the United States government for 
Camp A. P. Hill, the early history of modern-day Tract 110 is incomplete and has been 
drawn together from a number of primary and secondary sources. The earliest 
documented use and occupation of the land where modern-day Travis Lake is located, 
dates to the 1730s. According to previous researchers, “Travis Lake may be descended 
from a colonial mill pond associated with a mill owned by Benjamin Robinson” (Winter 
and Pezzoni 1994:17). Robinson’s proposed mill would have been situated at a location 
on the boundary between modern-day Tracts 155 and 110, which was upstream from the 
later Saunders Mill, which in turn became Travis Lake (Pezzoni 1995). If that was the 
case, Robinson could possibly have been the earliest known owner and occupant of 
modern-day Tract 110. However, primary documentation to confirm this theory has not 
been located and no remnant of his activities have been identified on modern-day Tract 
110. 
 
 Modern-day Tract 110 encompasses a total of 621 acres, which historically were 
at least three separate tracts that had separate land histories. Prior to 1790, the 600 acres 
south of modern-day Travis Lake was owned by a Mr. Taylor. There is no evidence to 
suggest that Mr. Taylor occupied that land. Mr. Taylor in turn sold the land to Absalom 
Bradley, who had immigrated to Virginia from England. In ca. 1790, Bradley built a 
house that was known then as Poplar Grove, because of its location in a grove of poplar 
trees. The home was re-named at some point later as Forest Hill (Farmer 1937c). Forest 
Hill is the occupation noted in the southern portion of modern-day Tract 110, and was the 
initial occupation at that location within modern-day Tract 110. 
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 Absalom Bradley was a builder, who not only built his own house at Poplar 
Grove/Forest Hill, but he also built nearby Liberty Church in 1796. Although no photos 
of Poplar Grove/Forest Hill survive, a detailed description was recorded by the Historical 
Inventory Project in Virginia. 
 

 This is one and one-half story, rectangular frame building. 
It has a gabled roof covered with metal and there are three large brick 
chimneys. One chimney is on the north side of the house the other two are 
on the south side. The weatherboarding is of pine and is plain. 

 
 There are ten windows here. The panes are 8 x 10 and they 

are the six pane sashes. There are shutters to several of the windows, the 
others were taken off a few years ago. There is only one porch here and 
that is on the east side, which is the front of the house. 

 
 There are five rooms in this house; three on the first floor 

and two on the second floor. The ceiling height is approximately 7½. The 
stairway is of the enclosed type and is perfectly plain. The walls are 
plastered but have not been papered or painted. 

 
 The doors are of pine and all of them are hand made and 

not paneled. HL hinges are used on these doors and the modern type of 
locks (Farmer 1937c). 

 
From 1817 to October 15, 1855, the history of the northern portion of Tract 110 is 

identical to Tract 100. At that time, William A. Callawn owned 628 acres directly north 
of what was then called Saunder’s Mill Pond (present day Travis Lake). This property 
encompasses most of the portion of modern-day Tract 110 situated north of Travis Lake. 
However, William A. Callawn’s property did not include the “Mill Lot,” which at the 
time was owned by Hay Saunders. In 1850, Hay Saunders owned land valued at $3,438. 
He was a farmer and had a family of four along with his wife Lavinia (1850 U. S. 
Census). Saunders owned eleven slaves ranging in age from 3 to 35 years (1850 U. S. 
Census, slave schedule). Census records suggest that the mill was being operated by 
William Skinner. Skinner was enumerated between the Saunders and Bradley 
households, and his occupation was noted as Miller (1850 Census). By 1850, Absalom 
Bradley’s son, Thornton Hezekiah Bradley, a widower, had inherited Forest Hill and 
lived there with his widowed mother, his five children from his first wife (Frances Kidd 
Bradley) and an apparent caretaker for his young children (1850 U. S. Census). 
Interestingly, Thornton Bradley’s household also included the 10-year-old white female 
named Lavinia A. Saunders. Her relationship to the Bradley and neighboring Saunders 
families remains unclear. Thornton Bradley also owned 15 slaves at Forest Hill (1850 U. 
S. Census, slave schedule). 

 
Although it has been suggested that Saunders’s antebellum mill followed on from 

Robinson’s colonial mill, Saunders appears to have moved his dam upstream where he 
established what later became upper Travis Lake. On the 1864 Gilmer map, “Sanders” 



62 

[Saunders] mill and pond are clearly marked. Forest Hill was depicted in 1864 on the 
Gilmer map as well, but it is not named, nor is there a family name associated.  
 

 
Map 26. The 1864 Gilmer map of Caroline County showing Sanders [Saunder’s] mill 

pond and the unlabeled Forest Hill. 
 

Despite its lack of identification on the 1864 map, the house was definitely 
occupied. Miss Gustie (Augusta) Bradley lived in the house during the Civil War with 
her mother, Martha T. Bradley, and her remembrances of the house during that time were 
recorded. 

 
Tradition has it that during the War Between [the] States there 

were three Federal Guards staioned [sic] at this house to protect it and the 
family living there. It has also been said that there was an encampment of 
soldiers called the “Louisiana Tigers” not far from this house. 
 

During this war, Mrs. Bradley, the occupant of the house, was 
visited by Federal soldiers. They came in and asked if she had any 
children or relatives in the War. She told them that she had two step-sons 
and they conversed with each other for a long time. When they were 
leaving they saw a fresh pile of dirt, under which was hidden the pictures 
of the two step-sons. They dug these pictures up and took them to the 
owner when asked for them (Farmer 1937c). 

 
Mrs. Martha T. Bradley’s two step sons were William H. Bradley and Park B. Bradley 
(1850 U. S. Census). Although it is unclear which unit William served with, Park was a 

Forest Hill 
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private in Thornton’s Company, Virginia Light Artillery, originally called the Caroline 
Light Artillery (National Park Service Civil War Soldiers and Sailors System, hereafter 
cited as NPS CWSS). The unit fought in South Carolina, Georgia, Florida and Virginia, 
most notably in the defense of Petersburg and as part of the Appomattox Campaign (NPS 
CWSS). Both young men survived the war. 
 

Meanwhile, at modern-day Tract 110, Hay Saunders retained ownership of the 
mill separate from the lands to the north until his death in 1868 (CRHC file 2004-040-
324-049). By the end of the 1860s, the Callawn family owned the land to the north of 
Saunder’s mill, and the mill itself had reportedly fallen into disuse after the Civil War 
(Pezzoni 1995). 

 
In 1872, a merchant from Peekskill, New York arrived in Caroline County. His 

name was Francis Marion Travis (CC WB 38:273). Three years after his arrival, F. M. 
Travis married William Callawn’s granddaughter, Bettie B. Collawn, daughter of J. W. 
and Judith Collawn (CRCH file 2004-040-061-083). 

 
In the Bradley household at Forest Hill, Thornton H. Bradley remained as its head 

along with his second wife and their three adult children, Delia D., Augusta A., and 
James I. Bradley (U. S. Census 1880). Thornton Bradley still farmed his land at Forest 
Hill. In 1880, former member of the Bradley household, Lavinia A. Saunders, is now 
living with her own mother, Lavinia Saunders and the elder Lavinia’s two grandchildren, 
Molly and James Bullock (U. S. Census 1880). The Lavinia Saunders household 
constitutes another farmstead in the northwest portion of modern-day Tract 110, on the 
north side of Travis Lake. In 1889, Martha Bradley passed away. 

 
At some point between F. M. Travis’ arrival and 1893, he had acquired the lands 

that included modern-day Tract 110 at the mill pond and the lands north of it, most 
probably through his marriage into the Collawn family. During his lifetime, F. M. Travis 
spent 25 years as the Caroline County Surveyor, “was a prominent merchant of New 
London” and was the Grand Master of his local Kilwinning Cross Masonic Lodge at 
Bowling Green (CC WB 38:273; Pezzoni 1995). Together, F. M. and Bettie had seven 
children, consisting of four girls and three boys. Notable among the children was 
daughter Edna Earl, who married James Tizzard Cosby. Together they had a son named 
Travis Cosby (CRHC file 2004-040-091-030). 
 
 Elsewhere on modern-day Tract 110, at Forest Hill, Thornton H. Bradley 
continued to live in the house in 1900. Now aged 88, Thornton Bradley was still listed as 
a farmer. His son, James I. Bradley, had become the head of the household, where his 
sisters Lelia D. and Gusta A. also lived. James’ occupation was that of Salesman (1900 
U. S. Census). Also in 1900, Lavinia A. Saunders had become the head of her own 
household and she was listed as a farmer. Her household consisted of her niece, 38-year 
old Molly/Mollie E. Bullock, and a 26-year old servant from New York named Charlie 
Smith, who worked for Lavinia as a farm hand (1900 U. S. Census). 
 



64 

In 1904, Thornton Bradley passed away at the age of 92, leaving his Forest Hill 
house and lands to his children. Son James I. Bradley died in 1915, leaving his sisters 
Augusta A. and Lelia D. Bradley as the heirs to Forest Hill (CRHC file #2004-040-364-
003). 
 

In modern-day Tract 110 north of Travis Lake in 1920, F. M. Travis re-drew an 
1893 plat of his property, which also indicated the owners of adjoining lands (CC DB 
89:232). For the first time, the location of both the mill and the miller’s house are 
indicated on a map (although one had been implied on the mill lot previously). These 
mapped locations coincide with the structures visible on the north side of Lake Travis on 
the 1937 aerial photograph. Travis owned the land to the east of Travis Lake as well. 
Other features of his property include a “Picnic Hall” overlooking the lake, an ice house 
to the southeast, and Travis Bridge crossing over the branch at the southeast end of Travis 
Lake. Although the plat notes that Travis sold some of his land to J. H. Farmer by 1893, 
none of the portions indicated on the map correspond to occupied portions of modern-day 
Tract 110. This map also indicates that the property to the west of Travis Lake was 
owned by Luvenia Saunders, and that to the south was owned by Lelia D. and Augusta A. 
Bradley, which was Forest Hill. These areas correspond to other occupations in modern-
day Tract 110. Luvenia Saunders does not appear in any other U. S. Census records from 
1920 onward, and her niece Molly is thereafter enumerated in a different household, that 
of her other aunt, Virginia A. Sanders (U. S. Census 1920). F. M. Travis retained 
ownership of his land and operated his grist and sawmill until his death in 1925. 
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Map 27. Detail of an 1893 plat (redrawn in 1920) showing portion of modern-day Tract 

110 (CC DB 89:232). 
 
 In his will, which was probated in 1925, F. M. Travis gave his grandson, “Travis 
Cosby Edna’s son…the house tract of 3¼ acres less ½ acre for grave yard…and 52¼ 
acres across the road taking in all the land…extending 10 feet north of the bridge on the 
south side of the mill pond and to the ‘Travis Pond Club.’ Total 55 ½ acres.” F. M. 
Travis’s wife, Bettie B. Travis, had a life interest in the property. Also, F. M. Travis 
stipulated that if his grandson should, “do anything to bring reproach or disgrace on my 
family, he shall receive three hundred dollars instead of the 55 ½ acres of land” (CC WB 
38:273). This parcel of land encompasses the occupation on the north shore of Travis 
Lake. 
 
 Travis Cosby retained ownership of the land until 1929. Although he retained the 
Travis family home on the north shore of Lake Travis, he sold the mill pond and the 
adjacent property to the east to Harold V. Dickinson of New York, who in turn 
transferred the ownership to the Dickinson Land Company (CC DB 99:45, 146, 182). 

Tract 110 

Forest Hill
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Pezzoni (1995) speculated, “The land company may have intended to resell the property 
soon after purchase, but the stock market crash of 1929 and the ensuing depression 
intervened.” Pezzoni also suggested that the Dickinson Land Company might have built 
improvements on the property during their ownership. However, as F. M. Travis’s will 
and the 1920 plat of the property make clear, F. M. Travis’s house was already in 
existence. Pezzoni also suggested that elements of the “miller’s house” were incorporated 
into the present-day structures, which arguably is the case. 
 
 At Forest Hill at this time, the Bradley sisters, Augusta and Lelia, continued to 
live together at the farm. In 1936, Lelia died. The next year, Augusta was living in 
Bowling Green when Selma Farmer interviewed her about Forest Hill (Farmer 1937c). It 
is unclear who lived in the house after her departure, but evidence suggests that it might 
have been rented to tenants. 
 

On the 1937 aerial photo, a house is clearly visible in the same location as the 
“miller’s house” from 1893/1920 on the north shore of Travis Lake. The picnic hall 
structure is also visible. The 1937 aerial photos also depict the other two farmsteads on 
modern-day Tract 110, which were at that time, independent properties and active farms 
owned by J. D. and Elsie J. Broaddus (CC DB 111:9), and Augusta A. Bradley’s Forest 
Hill (CC DB 110:441). 
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Map 28. Tract 110 (top) with various occupations marked; the house and picnic hall on 

the north shore of Travis Lake (bottom) in 1937. 

Forest Hill 

Saunders 

Bullock 

Travis 
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Map 29. Farmsteads on modern-day Tract 110 in 1937: Top-easternmost farm 

(Broaddus); Middle-southernmost farm Forest Hill (Bradley), Bottom-northwestern farm 
(Saunders). 
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In 1937, Washington D. C. patent attorney Charles M. Thomas and his wife 
Katherine Gregory bought the pond and adjoining property to the east from the Dickinson 
Land Company (CC DB 110:61). In 1938, Thomas purchased two additional parcels from 
J. D. and Elsie J. Broaddus (CC DB 111:9), and Augusta A. Bradley (CC DB 110:441) 
Broaddus and Bradley were owners who occupied their lands, which correspond to the 
two southern occupations of modern-day Tract 110. Thomas’s full time residence 
remained in Washington D. C., and the newly acquired Caroline County property was to 
become a summer retreat, which came to be known as The Lodge. “The Thomases 
constructed the Lodge in 1938-39, a rambling retreat overlooking the lake, with saddle-
notched lodge walls, log porch posts, substantial stone chimneys, and other elements of 
the Rustic Style” (Pezzoni 1995). Informant Nancy Napier (2007) reported that her 
father, Robert A. Bullock, who resided on a farm just to the north at that time (see Tract 
100), also operated a mobile sawmill. Napier remembered, “my dad had a sawmill also 
when he was at A.P. Hill. And he cut the logs at the sawmill that went into…[the] 
Lodge.” In November of 1940, Thomas acquired the last parcel of land that made up 
modern-day Tract 110. Travis Cosby and his wife Ruth Hillman Cosby sold the old 
Travis home to Thomas (CC DB 113:297). 

 
In 1940, the Lodge and other support buildings built by Thomas were noted on a 

map of Caroline County as “seasonal dwellings,” and Travis’s now defunct mill was 
marked as “seasonal industry (flour, grain, etc.), not in use.” Forest Hill and the Bullock 
farm on modern day Tract 110 were both noted as “farm units, in use.” No farm, in use or 
otherwise, is noted at the location of Lavinia Saunder’s farm, suggesting that it was 
abandoned ca. 1920, when it is presumed that she died. 
 

 
Map 30. 1940 Caroline County road map showing the buildings on Tract 110. 
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 On June 10, 1941, the United States government acquired 621 acres from C. M. 
and Katherine Thomas of Washington, D. C. for the amount of $60,429.00 (CC DB 
114:269). This tract was, by far, the single most expensive tract acquired by the U. S. 
Government for Camp A. P. Hill. Because of the uniqueness of the structure and its 
setting, the Lodge was reutilized by the Army after acquisition. The Army used the 
Lodge “as bachelor officers’ quarters, officers dining facility and club, and temporary 
family housing. Local people remember boating on the lake and dancing at the Lodge 
during World War II” (Pezzoni 1995). In 1943, the development associated with the 
Lodge and its support buildings are clearly visible on the aerial photos. A house is clearly 
visible in the same location that was noted on the 1937 aerial photograph. This is also the 
same location as the “miller’s house” mapped in 1893/1920. 
 

 
Map 31. The Lodge in 1943 (right). Support structures to west, including house (left) in 

same location as the “miller’s house.” 
 
 The Lodge and associated support structures were listed on the Virginia 
Landmark Register in 1996 as the Lake Travis Historic District (Pezzoni 1995). Although 
the nomination describes the house west of the Lodge as having been built in the 1930s, 
there is ample evidence for a house in this location in the nineteenth century, perhaps 
earlier. As mentioned in the nomination, elements of an older structure might have been 
incorporated into the current building. The Lodge and all the structures in the Lake Travis 
Historic District continue to be used by the Army. 
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Illustration 8. 1995 appearance of house on Lake Travis north shore, west of the Lodge. 

 

 
Illustration 9. Modern appearance (2007) of The Lodge. 

 
Summary: Multiple occupations occurred historically on modern-day Tract 110. 

The earliest possible occupation of modern day Tract 110 dates to the 1730s, when 
Benjamin Robinson was reported to have a mill on Goldenvale Creek, downstream from 
the current Travis Lake. In 1790, Absalom Bradley built Popular Grove/Forest hill in the 
southern portion of the modern-day tract. In 1817, the northern portion of modern-day 
Tract 110 was owned by Richard Tankersly of Richmond, who sold it to Charles 
Talliaferro that year as part of a 585-acre tract. On this land, Talliaferro built a plantation 
called “Cherry Grove,” an occupation located outside modern-day Tract 110. At some 
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point prior to 1855, William Callawn had acquired 349 acres of the Cherry Grove 
property, which was distributed as part of his estate in that year. The portion of Tract 110 
north of modern-day Travis Lake was owned by William A. Callawn, but the mill site 
and pond was owned by Hay Saunders by 1864, but most likely Saunders had established 
the mill much earlier. During the Civil War, the Bradley family was in residence at Forest 
Hill, and the Saunders Mill was in place, which he kept it until his death in 1868. At 
some point after the Civil War, the mill fell into disuse, but the Bradley family stayed on 
at Forest Hill. In 1875, a newcomer from New York, F. M. Travis, married the 
granddaughter of William Callawn, Bettie B. Callawn. Through this connection, Travis 
acquired the mill pond and property surrounding it. Travis operated a successful grist and 
saw mill at what became Travis Lake. In the 1880s, Lavinia A. Saunders was farming 
with her mother and niece at a small farm to the west of Travis Lake. Travis continued 
his business ventures through the 1890s. Travis retained ownership of the occupied 
portion of modern-day Tract 110 on Travis Lake until his death in 1925. At that time, the 
property was willed to his grandson, Travis Cosby. Cosby inherited the Travis home, but 
there is no indication that he continued work at the mill. Sometime prior to the 1930s, the 
Broaddus farm was established to the east of Travis Lake on modern-day Tract 110. The 
economic climate leading up to and during the Great Depression affected the history of 
modern-day Tract 110. In 1929, the Dickinson Land Corporation acquired a portion of 
modern-day Tract 110 with plans to resell the property. The stock market crash made that 
impossible. At that time, the Bradley and Broaddus occupations/farms within modern-day 
Tract 110 continued on as before, but Saunders’ farm appears to have been abandoned. In 
1937, Washington D. C. lawyer, Charles M. Thomas, purchased the first of four tracts 
that would become modern-day Tract 110. Thomas planned to turn the property into a 
summer retreat and in 1938-1939, Thomas had the rustic-style Lodge built with logs cut 
and milled by nearby neighbor Robert A. Bullock. In 1938, Thomas acquired the Bradley 
and Broaddus farm lands and in 1940, Travis Crosby sold him the Travis farmstead. It is 
unclear if the farmsteads to the south and east of Travis Lake were abandoned or rented 
after Thomas’s purchase. In 1941, the U. S. government acquired 621 acres from Thomas 
including the Lodge, its support buildings and Travis Lake. The Army utilized all these 
buildings for various purposes and continues to do so today. They are now included 
within the Lake Travis Historic District. The eighteenth-century Bradley farm, Forest 
Hill, as well as the Broaddus and Saunders farms, were not preserved. 
 
Tract 155 (Map Sheet 2, Quad A11) 
 
 Occupation History: Inspection of the 1937 aerial photo shows occupation in the 
eastern-central portion of this tract in Caroline County. In 1941, when the government 
acquired the property, occupation was situated within the western central portion of Tract 
155, which encompassed 263 acres. Two structures were noted within the tract on the 
1943 aerial photo. 
 
 Previous researchers have suggested that in the 1790s Benjamin Robinson 
operated a mill on Goldenvale Creek at a location on the boundary between modern-day 
Tracts 155 and 110, which was situated upstream from the later Saunders Mill, which in 
turn became Travis Lake (Pezzoni 1995). If that was the case, Robinson could possibly 
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have been the earliest known owner and occupant of modern-day Tract 155. However, 
primary documentation to confirm this theory has not been located and no remnant of his 
activities have been identified on modern-day Tract 155. 
 

From 1817 to 1855, the history of Tract 155 is identical to Tract 100. 
 
At some point between 1846 and 1855, William Callawn acquired 349 acres of 

the Cherry Grove plantation, including the location of modern-day Tract 155. Upon 
William Callawn’s own death in 1855, his estate consisted of “1828 Acres, to wit, 1479 
Acres in one body & 349 acres, detached (being Taliaferro’s former tracts)” (Callawn vs. 
Callawn 1857, CRHC unindexed file of Caroline County Chancery Court Ended Papers). 
These lands were distributed to Callawn’s heirs in September of 1855. William Callawn’s 
heirs were: Ann Holloway (granddaughter), Richard Callawn (son), Sarah Callawn 
(daughter), Caswell Eads (son-in-law), J. W. S. Callawn (son), William A. Callawn (son), 
and Elizabeth Callawn (widow). 

 
One of them was to his namesake, William A. Callawn. He received a tract of 

land designated as Lot No. 6, which was divided into two adjacent portions of 279 acres 
and 349 acres, all being out of the former Taliaferro land. William A. Callawn was also 
allotted five adults and one child as his slaves (Callawn vs. Callawn 1857). A map of the 
larger, eastern portion of the property depicts a house. In 1855, the property was 
described as, “William A. Callawn’s plantation which he is now residing” (CC DB 
49:199). Also that year, William A. Callawn purchased the adjoining 70-acre tract 
allotted to Caswell Eads (CC DB 49:199), which gave him ownership of the entire 
acreage north of Saunder’s Mill Pond (modern day Travis Lake), with his residence being 
in modern-day Tract 155. William A. Callawn appears paying tax on the land as early as 
1853, which suggests this date as the initial occupation of modern-day Tract 155, and 
construction of the house in question (CC LB 1853:6). Although William A. Callawn 
owned all of the property immediately north of what was then called Saunder’s Mill 
Pond, the mill itself and the pond were under different ownership, that of Hay Saunders, 
who operated the milling operations. 
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Map 32. Portion of the 1855 plat map of the William Callawn Estate, showing the two 

tracts allotted to William A. Callawn, which includes his house. 
 
 In 1863, William A. Callawn married Emily Andrews (CRHC file 2004-040-049-
006). Together, they had three children: Hortensia S., Clarence Vernon, and Malvonia W. 
Collawn. In 1864, the house of “Mrs. Colon” (a phonetic spelling of Callawn) was 
mapped in the same location northeast of Saunders Mill. Many of the family names noted 
on the Gilmer map have incorrect, phonetic spellings. In 1867, William A. Callawn was 
still shown as paying tax on the land, which suggests that he and his wife Emily 
continued to live in the house. 
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Map 33. The 1864 Gilmer map of Caroline County showing the house of “Mrs. Colon” 

situated to the northeast of Sanders [Saunder’s] mill pond. 
 
 There is a break in the chain of title for Tract 155 from William A. Callawn’s 
ownership in 1867 until 1893. At some time in that decade, Francis Marion Travis (also 
known as F. M. Travis) acquired the properties that encompass modern-day Tracts 155 
and 110, uniting the operations at the mill pond and the lands to the north. Travis’ wife, 
Bettie, was a Callawn, and the land might have been acquired through her. F. M. Travis 
operated a grist and sawmill until the 1920s, utilizing the vast tracts of woods on modern-
day Tract 155 in his sawmill operations (Pezzoni 1995). In 1920, portions of modern-day 
Tract 155 were depicted on a plat of Travis Lake drawn by F. M. Travis, who was at that 
time the Surveyor for Caroline County (CC DB 89:232). The occupied portion of 
modern-day Tract 155 and the original William A. Callawn house are not depicted, 
suggesting that while the land was owned by F. M. Travis, the focus of activity and 
occupation was refocused to the milling operations on Travis Lake. This period of time 
might signal the transition from owner to tenant occupancy of the William A. Callawn 
house. 



76 

 
Map 34. Detail of an 1893 plat (redrawn in 1920) showing portion of modern-day Tract 

155 (CC DB 89:232). 
 

F. M. Travis died in 1925 (Pezzoni 1995) and his heirs inherited his lands. In 
September of 1928, F. M. Travis’ son, Eugene B. Travis of Bowling Green, had a parcel 
of land that comprises a portion of modern-day Tract 155 (CC DB 98:372). In 1931, E. B. 
Travis added a second tract of land (CC DB 98:372). Together, they made up modern-day 
Tract 155. Since E. B. Travis and his wife, Alice Maud (nee Broaddus), were residents of 
Bowling Green, they were not in occupation on modern-day Tract 155, and the house 
might have been rented to tenants. 
 

In 1937, modern-day Tract 155 appeared on the aerial photographs with a single, 
small structure in the western central portion of the tract. Further examination of the 1943 
aerial photograph shows what appear to be two structures on the tract. In both cases, land 
was open or in pasture around the structures, and in cultivation at the western-most 
portion of the property. The central part of the farm was left in timber. It is unclear why 
there is a discrepancy between the 1937 and 1943 aerial photographs. It is possible that 

Tract 155 

Tract 155 
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one of the structures was somehow obscured in the 1937 photograph. The structure that is 
visible in 1943 corresponds to the location of William A. Callawn’s house shown on the 
1855 map. The secondary structure to the east might be an outbuilding associated with 
the farmstead/Callawn plantation. 

 

 

 
Map 35. Top: Tract 155; Bottom: 1937 aerial photo (left), and 1943 aerial photo (right). 

 
 By 1941, Eugene B. and Maude B. Travis of Bowling Green were joined in their 
ownership of modern-day Tract 155 by other heirs of F. M. Travis: Roscoe C. Travis (a 
widower, also of Bowling Green), and John R. Travis and his wife Edith M., of 
Fredericksburg. None of the owners were in occupation, again suggesting that the 
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property was rented. On August 6th of that year, the United States government purchased 
the 263-acre Tract 155 for $7,500.00 from the Travis family owners. 
 

Summary: It is possible that Benjamin Robinson owned and operated a mill on 
land in modern-day Tract 155 as early as the 1790s, but that occupation has not been 
confirmed. In 1817, the location of modern-day Tract 155 was owned by Richard 
Tankersly of Richmond, who sold it to Charles Talliaferro that year as part of a 585-acre 
tract. On this land, Talliaferro built a plantation called “Cherry Grove,” an occupation 
located outside modern-day Tract 155. At some point prior to 1855, William Callawn had 
acquired 349 acres of the Cherry Grove property, which was distributed as part of his 
estate in that year. At that point, his son William A. Callawn was already resident there 
on his plantation and in a house shown on the property distribution plat. William A. 
Callawn began paying taxes on the property in 1853, suggesting this was the time of his 
initial occupation and construction of the house on modern-day Tract 155. William A. 
Callawn and his family lived in the house at least through 1867. At some point between 
1867 and 1928, the occupied portion of modern-day Tract 155 was acquired by E. B. 
Travis, who had an established residence in Bowling Green, suggesting that the farm was 
rented. By 1941, ownership of Tract 155 was shared between E. B. Travis and other 
members of the Travis family, none of whom resided on the land. The Travis family 
retained ownership of the property until acquisition, although it appears that the farm was 
rented out. 
 
Tract 163 (Map Sheet 7, Quad E6) 
 
 Occupation History: Inspection of the 1937 aerial photo shows occupation in the 
south-central portion of this tract in Caroline County. In 1942, when the government 
acquired the property, the occupation was situated within Tract 163, which encompassed 
309 acres. Only one occupation, a farm known as “The Glen” was noted within the tract 
on the aerial photo. 
 
 The documentation of occupation on Tract 163 began on January 1, 1919, when 
Burleigh H. Kay and his wife Bessie May Kay sold a parcel of land to Richard C. Carter 
(Caroline County Deed Book 87:240; hereafter cited as CC DB). It is possible that the 
Kays had already built a house and were in residence on the land when they sold it to 
Carter. In the period from 1921-1932, Carter and his wife, Blanche, sold five parcels 
totaling approximately 129.5 acres out of their original purchase (CC DB 90:473; 92:113; 
93:526; 94:583; 102:356). They retained the portion on which the occupation was 
located. On September 19, 1931, Carter added additional acreage to his holdings from 
Frances G. Beale, Executrix and Thomas H. Blanton, Executor of the estate of the late 
Richard L. Beale, Trustee (CC DB 101:243). This acreage was situated to the north of the 
Carter farm and appeared unoccupied, possibly because the property was part of an 
estate. 

 
In the years that R. C. Carter owned this property, he developed it into a 

prosperous farm with a dwelling, two large barns, livestock and crops. Carter’s farm was 
known as “The Glen.” The property was bounded by Highway 620 on the southeast and 
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Highway 619 on the south, giving Carter excellent access to markets for his surplus 
crops. Period photographs of R. C. Carter, his family and farm provide glimpses into the 
use of Tract 163. Based on the evidence, Carter grew cucumbers (for the pickle factory in 
Milford), hay, tobacco, orchard crops and undoubtedly numerous other garden, truck 
and/or cash crops (Morton and Morton 2009). Portions of his property remained 
uncultivated and would have provided wood and other wild resources. The level of 
production on Carter’s farm also provided employment for others in the community. 

 

  
Map 36. Tract 163 (left), and the R. C. Carter farm (right) in 1937. 
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Illustration 10.

Illustration 11. 
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Illustration 12. 

Illustration 13. 
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Map 37. Portion of the 1940 road map of Caroline County showing the building, R. C. 

Carter’s farm, on modern-day Tract 163 as “farm unit, in use.” 
 

On May 15, 1942, in consideration of $6,300.00, Richard C. Carter and his wife, 
Blanche H. Carter, conveyed their 309-acre farm to the United States government (CC 
DB 117:463). At acquisition, Richard C. Carter only owned one other 1-acre tract that 
showed no sign of occupation, which suggests the farm on Tract 163 was his primary 
residence. 
 

Summary: There is no documentary or photographic evidence of occupation on 
Tract 163 prior to 1919. However, because the chain of title is incomplete, it is possible 
that Burleigh H. Kay or other previous owners had already occupied and improved the 
land sold to R. C. Carter. Without a doubt, the farmstead observed on the 1937 aerial 
photograph can be attributed to R. C. Carter, spanning from 1919-1941. Carter was the 
sole owner-occupant with a residence and outbuildings, who raised a variety of cash 
crops on his farm, which was known as “The Glen.” 

 
Tract 183 (Map Sheet 4, Quad D3) 

 
Occupation History: Inspection of the 1937 aerial photo shows a large farmstead 

complex on this roughly L-shaped tract in Caroline County. In 1941, the government 
acquired the property for $4,500.00 as Tract 183, which encompassed 141.1 acres. One 
main farmstead complex was noted within the tract on the aerial photo, situated centrally 
to the two sections of the L-shaped property. An additional, unidentified structure is 
located south of the main farmstead complex fronting on the main access road within the 
property. 
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 Documentation of occupation on Tract 183 is fragmented and begins in 1700, 
with a farm known as “Bloom’s Grove.” Thomas F. Royston is probably best known as 
one of the founders of Fredericksburg, who, along with John Buckner, received a royal 
patent for 2,000 acres of land in 1671, on which the town was later laid out (Embrey 
1994:50). That same year, John Buckner, Robert Bryan and Thomas Royston received a 
patent for 3,553½ acres situated, “in the freshes of said river on the south side called the 
Golden Vale” (Campbell 1954:17). This patent includes the location of modern-day Tract 
183. Somewhat lesser known was that Royston was actually a resident of Caroline 
County at a farm called “Bloom’s Grove,” where he built a house ca. 1700 (Central 
Rappahannock Heritage Center File folder #2007-028-P-003-005, hereafter cited as 
CRHC). Although Tract 183 did not contain Royston’s house (see history of Tract 323), 
it was apparently portion of the farm property (Callawn vs. Callawn 1857, CRHC 
unindexed file of Caroline County Chancery Court Ended Papers). 
 

All of the deeds required to track the chain of title for Tract 183 were not located. 
However, it was possible to construct a fairly complete land history using other 
documents. Evidence suggests that Thomas F. Royston occupied Bloom’s Grove full 
time as his primary residence. Thomas F. Royston was married and had five sons. Of 
them, his forth son was born in ca. 1765, and was named Thomas Royston, Jr. On 
November 27, 1788, Thomas Jr. married Susannah Holloway (CRHC 2004-040-027-
016). Together, they had eight children, including son Richard Royston. In 1815, Thomas 
F. Royston, Sr. died and his estate was distributed amongst his heirs. 

 
In 1817, Robert G. Holloway and his wife, Joanna Royston Holloway (one of the 

heirs), filed a decree with the Virginia Circuit Court claiming Joanna’s share of her 
father’s property upon his death (Caroline County Chancery Causes: Robert G. Holloway 
& Wife vs. Admr. of Thomas Royston etc, 1817-009 [hereafter cited CC CC]). As a 
result, the court ordered Thomas Royston’s estate to be divided equally amongst the 
heirs: Rhoda, Richard, Thomas, Elizabeth, Hetty and John Royston, as well as Robert G. 
Holloway and his wife Joanna Royston Holloway. In this distribution, Richard Royston 
received lot No. 5 with 53½ acres, where the occupied portion of modern-day Tract 183 
is located. At the time, Richard Royston was less than 21 years old, and his brother, 
Thomas, was acting as his guardian. There is no indication that Richard Royston or 
anyone else occupied this tract at this time. 
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Map 38. 1817 Plat of distribution of lands of Thomas Royston estate showing Rich’d 

Royston’s land (from CC CC Robert G. Holloway & Wife vs. Admr. of Thomas Royston 
etc., 1817-009). 
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 After this distribution of Thomas Royston’s property, “during the 1820s, 30s and 
40s, however, he [Richard Royston] gradually acquired the property his siblings had 
inherited” (McLearen et al. 2003:4-9). 
 
 In 1855, when the neighboring estate of William Callawn, Sr. was divided 
amongst his heirs, the land mapped as lying adjacent to the west of “Lot No. 1,” assigned 
to Sarah Callawn, and situated north of “Pewman’s End Run,” was at that time owned by 
Richard Royston, grandson of Thomas F. Royston. Royston’s property is the same as the 
land he inherited in 1817, and the occupied portion of modern-day Tract 183. In the 
survey calls of the property on the map, “B” is described as “the junction of an old road 
with the main road a corner with Rich’d Royston.” This road, present and in use on Tract 
183 at the time of acquisition, dates at least to 1855, and probably earlier, which suggests 
that the property might have been occupied at the time of Richard Royston’s ownership. 
Richard Royston himself is known to have lived further west, on modern-day Tract 520. 
The eastern, unoccupied, portion of modern Tract 183 lies within the northern portion of 
Callawn’s Lot No. 1. 
 

 
Map 39. Portion of the 1855 plat map of the William Callawn Estate, showing the 

adjacent property owned by “Rich’d Royston,” (bottom) and the access to the main road 
(top), which includes the occupied portion of modern-day Tract 183. 

 
 In 1867, Richard Royston died. In his will, Royston granted all his property in 
Caroline County to his nephew by marriage, Robert G. Holloway, Sr. (who married to 
Johanna Royston), who also acted as his executor (CRCH file 2004-040-323-028). This 
property included the occupied portion of modern-day Tract 183. Holloway resided at 
Spring Garden (see Tract 221), and would not have lived at modern-day Tract 183 
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(Massey 2009). Any farm that might have existed on the property at that time might have 
been rented, or even abandoned in the wake of the Civil War. 

 
 After Robert Holloway Sr.’s ownership, there is a break in the chain of title. On 
March 6, 1925, Ernest S. Robb purchased a portion of the property where modern-day 
Tract 183 is located (DB 95:335). On April 17, 1935, Robb added to his landholdings by 
inheritance, which accounted for the remainder of the property included in modern-day 
Tract 183. Robb did not own the entire 141.4 acres for very long. On September 24, 
1941, the United States government acquired the 141.4 acres from Robb and his wife 
Dorothy T. for $4,500.00. At the time of acquisition, Robb and his wife were residents of 
Essex County, and therefore not in residence on modern-day Tract 183 (CC DB 
115:363). The large farm complex noted on the 1937 aerial photograph was apparently 
rented out to tenants. 
 

  
Map 40. Tract 183 (left), and the unidentified tenant farmstead (right). 
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Map 41. Portion of the 1940 road map of Caroline County showing the “farm 

unit, in use” on modern-day Tract 183. 
 

Summary: From ca. 1700, modern-day Tract 183 was part of Bloom’s Grove 
Farm, owned by Thomas F. Royston and subsequently by his son of the same name. 
When Thomas Royston, Jr died in 1815, his son Richard Royston inherited the property 
on which modern-day Tract 183 is located. Richard Royston lived elsewhere, but 
improvements were possible on the tract by 1855. At this point, the access road from the 
property to the main road was well established, suggestive of occupation. When William 
Callawn’s estate was divided in 1855, portions of the Bloom’s Grove Farm plus other 
properties were distributed to his heirs, including his daughter Sarah Callawn. Her 
property contained the unoccupied portion of Tract 183. When Richard Royston died in 
1867, he willed all his property to his nephew Robert G. Holloway, Sr. Although 
Holloway owned it, he lived at Spring Garden. If the property did contain a farmstead at 
that time, it was most likely rented to a tenant, or possibly abandoned in the wake of the 
Civil War. Between 1925 and 1935, Ernest S. Robb acquired the entire 141.4 acres that 
comprised modern-day Tract 183. In both 1937 and 1940, an active farmstead was 
present on the western portion of the property. However, as an Essex County resident, 
Robb most likely rented the farmstead to a tenant. 
 
Tract 190 (Map Sheet 2, Quad G9) 
 
 Occupation History: Inspection of the 1937 aerial photo shows occupation in the 
southern portion of this tract in Caroline County. In 1941, when the government acquired 
the property, the occupation was situated within Tract 190, which encompassed 10.1 
acres. One farm complex was noted centrally within the tract on the aerial photo. 
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 The history of occupation on modern-day Tract 190 appears to date to the 
postbellum period. According to informant Cleopatra Coleman (2007), her family lived 
“in what’s referred to as the…Mica area of A.P. Hill. My family had lived there for 
several generations, four generations to be specific…this was land that had been in my 
family since the time of slavery…We had our own land and our own home…This is a 
large place that we have with many outer buildings we have accumulated through the 
generations…Again, as part of that time, there was a strong sense of community. People 
were pretty stable, that is, families were not moving here and there. There was a home 
place, and that’s where people lived generation after generation after generation.” The 
property had been acquired and initial occupation made by Coleman’s ancestors. 
Surprisingly few records were located related to this occupation. 
 
 In 1920, Philip Jones (43) lived on and farmed modern-day Tract 190 with his 
family. His household consisted of his wife Jennie (39, also known as Jennatta Jones), 
sons Andrew (18), Philip J. (15), Herbert (11) and Albert (8), along with daughter Grace 
(3 years, 3 months). The census records specifically describe Philip as “black,” but the 
rest of the family members as “mulatto” (U. S. Census 1920). 
 
 On March 3, 1930, Herbert Jones formally purchased the 10.1 acres of modern-
day Tract 190 that had belonged to his family before him (CC DB 99:576). At that time, 
Herbert was 22 years old, single and lived on modern-day Tract 190 with his widowed 
mother, Jennie Jones (45), his sisters Grace (13) and Mary (9) and his uncle, Jonus Jones 
(64) (U. S. Census 1930). Cleopatra joined the family in 1934, daughter to Maurice Alvin 
Kay and Gracella Jones Kay, and described family life there in the 1930s. “My mother 
who gave birth to me—she and my father married when they were teenagers, and so she 
gave birth to me when she was still a teenager. Married though she was, she was still a 
teenager. And my grandmother then said, ‘Well, you’re nothing but a baby yourself’ to 
her daughter. “’You aren’t taking this baby away from here.  This baby stays here,’ and 
so I did. And so for all practical purposes, my grandmother raised me and my mother” 
(Coleman 2007). Coleman (2007) pointed out, “But we’re talking black family here now, 
and my father was a hard-working man all of his life. As a young man and as a not-so-
young man, he was a hard-working man. But back in that time, it was really Grandmother 
who drove the family, so to speak. It was Grandmother who had the vision and designed 
the plan for Mother and Daddy and a maiden aunt who was still in the home and a 
bachelor uncle who lived in the home as well.” 
 

Informant Cleo Coleman lived on modern-day Tract 190 prior to acquisition and 
was able to provide ample information on the occupation. Although the Joneses lived in 
the Mica area, their community focused around the African-American school and church. 
Coleman (2007) recalled, “I attended Bethlehem School [Tract 17]. In that day and time, 
the schools for Negroes were, for the most part, started by churches, and most of the 
churches here in Caroline County for blacks and whites were Baptist, of the Baptist 
denomination.  So most of the one-room schools that were built for colored children were 
built by the black Baptist church. And our church was the Bethlehem Baptist church 
[Tract 106], and so the school, of course, built by that church was Bethlehem School.” 
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 In describing her family’s tenure on modern-day Tract 190, Coleman (2007) 
reported that, “They, like most other people at that time in the community, were farmers. 
They raised their own food crops and preserved them throughout the year so that they 
could…eat…So we raised essentially the food crops and corn, lots and lots of corn 
because, again, being on a farm, you had to feed the animals. Chickens had to be fed, pigs 
had to be fed because they provided the meat that the family ate too year round…We 
raised lots of potatoes, both white potatoes and sweet potatoes.” Coleman (2007) also 
noted that on the Jones farm “there were many of them on our property, fruit trees and 
other trees.” 
 
 Coleman (2007) also provided some details of the family farm. She described, 
“our large old frame home [had]…the family well…just outside the back kitchen door 
and the back porch…that important kitchen well that provided us with drinking water as 
well as the water for bathing and the big aluminum tub two or three times a week and 
water for washing the clothes that my grandmother washed using a scrub board.” 
Coleman (2007) pointed out that, “most of those home places were large enough so that 
they could, as our home place was, take care of or house three generations of folk.” The 
farm also, “had quite a henhouse, and my grandmother was really partial to what she 
called dominiques. They were black and white chickens…There was a smokehouse too, 
because, again, this business of preserving food for the year round was critical.  So, yes, 
there was a smokehouse where bacon was cured and the hams were put out there, and 
there was – it was a little, if I can remember correctly, building that wasn’t quite all the 
way down to the ground.  There was an air space that met the floorboards, between the 
floorboards and the walls.  And there was a smoke pit on the inside there, and a fire was 
kept going in there, a little fire going in there” (Coleman 2007). Coleman (2007) 
continued by observing, “The lands were always kept neat and clean and free, 
everything—a place for everything and everything in its place. So there was a pit where 
you put tin cans, for instance, in, you didn’t throw them around. They were placed in that 
pit and dirt placed over them.” The farm had not only utility, but also beauty. “Flowers 
were planted in certain order and that kind of thing…I mean, our yard, peonies and roses, 
oh my Lord, things were just beautiful,” (Coleman 2007). 
 

The family produced food for itself, which had to be stored. “We did not have 
electricity in Caroline County” (Coleman 2007). Coleman (2007) noted a particular 
feature of the house in that, “several of the root crops were stored that way… you laid by 
food under the house in sand things like sweet potatoes, white potatoes for that matter, 
onions, and so forth. The turnips and so forth were all placed in sand under the house 
where it was cool, and they were kept…Sometimes even something like cabbage…All 
through the winter you could go under and pull out things from the storehouse, as it were 
– as it was called. You could stoop, and there was an opening, and children were – that 
was one of my jobs to go in.  An opening maybe three feet, four feet wide and about that 
high (indicating), and I would go in, and they had buckets of sand that were put down, 
and then the vegetables, then, the root crops, were put in that sand and covered.  And I’d 
go in with a basket or something and bring out whatever it was my grandmother wanted, 
whether it was sweet potatoes or turnips or onions or whatever it was.  But that was under 
the house. Some people had regular basements, you know, or cellars they were called.  
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Our home had an unfloored cellar, as it were, the storehouse we called it, where those 
things were stored. The house was built so that—prior to its building, of course, they had 
been dug out an area…it was not floored. It was simply dirt down there, and then with the 
sand placed over that, the house walls built up around that, and then the first floor over 
it.” 

 
In 1937, the Jones family farm was captured on an aerial photograph. The large 

farmhouse, barn and cultivated lands are clearly visible. 
 

 
Map 42. Modern-day Tract 190 (left) and the Jones family farm (right) in 1937. 

 
 In 1940, the Jones family farm on modern-day Tract 190 consisted only of Jennie 
Jones, the 58 year-old head of household, her granddaughter Cleopatra Kay (6) and her 
grandson Manuel B. Jones (2). Jennie was listed as keeping house and as a landowner, 
and Cleopatra attended school (U. S. Census 1940). At that time, Cleopatra’s parents 
lived with her father’s family, the Kays, on modern-day Tract 23. Herbert Jones, the legal 
owner of Tract 190, lived on a rented farm on Route 615 in the vicinity of Linden (see 
Tract 1) where he had lived and worked previously (U. S. Census 1940). The next closest 
farm to the Jones place was that of Robert A Bullock (see Tract 110). Also in 1940, the 
Jones farm was mapped as a “farm unit, in use” on the Caroline County road map. 
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Map 43. Portion of the 1940 road map of Caroline County showing the Jones Farm on 

modern-day Tract 190 as “farm units, in use.” 
 

 Government acquisition of this farm that had been in the Jones family for 
generations was traumatic, as it was for many other families. Coleman (2007) recalled, 
“An organ that had been the family for a couple of generations, my tricycle, some 
carpets, Persian carpets went down in that well that had provided us with cool water for 
generations there on the place because we knew we could not take those things. So my 
bike and carpets in particular I remember being—my uncle and my father lowering those 
down into the well. And many of our things were put in the well, and that was fairly 
common then because you could not take them with you… Lots of things, lots of things 
went down the well, buckets and pots and pans and so forth.” 
 
 On July 29, 1941, Herbert and Ellen Jones of Moss Neck conveyed 10.1 acres to 
the United States government for $425 (CC DB 114:479). Herbert and his wife did not 
live on modern-day Tract 190, although he did own it. Instead, his mother Jennie Jones 
lived there with her grandchildren. 
 
 Summary: Initial occupation of the farm on modern-day Tract 190 reportedly 
began in postbellum period, ca. 1870s. Despite a surprising lack of documentary 
evidence, limited deed and census records, combined with detailed informant data 
provide a rich portrait of life on the Jones farm, occupied by that family for four 
generations. By the 1920s, Philip Jones lived on modern-day Tract 190 with his wife 
Jennie and their family, including son Herbert and daughter Grace. The Joneses were 
subsistence farmers but owned their land. By 1930, Phillip had died but his widow stayed 
on the farm with her children and her older brother. They continued their subsistence 
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farming way of life, and were active in Bethlehem Church and school. That year, Jennie’s 
son, Herbert had purchased the family farm although he did not continue to live there. In 
1940, Herbert Jones still owned the Jones family farm although he lived elsewhere. The 
farm on modern-day Tract 190 was occupied by his mother, Jennie Jones, and two of her 
grandchildren, including informant Cleopatra Kay (later Coleman), who provided ample 
details about the layout of the farm and the daily rhythms of farm life in Caroline County 
in the 1930s. 
 
Tract 203 (Map Sheet 2, Quad E8) 
 
 Occupation History: Inspection of the 1937 aerial photo shows occupation in the 
central portion of this tract along State Route 612 in Caroline County. In 1941, when the 
government acquired the property, the occupation was situated within Tract 203, which 
encompassed 256 acres. One large farm complex, Chestnut Grove, was noted centrally 
within the tract on the aerial photo. The air photo also shows a secondary structure in the 
north-central portion of the tract, also along State Route 612. The secondary structure, 
surrounded by cultivated lands, might represent an additional occupation or remote 
outbuilding. 
 
 Many of the early documents of Caroline County have been lost, leaving the 
origins of property ownership somewhat mysterious. However, the origins of Chestnut 
Grove reportedly date back to 1790 (Farmer 1937b). Evidence suggests that the builder, 
original owner and occupant of Chestnut Grove might have been William Kidd. In the ca. 
1797-1800 period, he was listed as a planter who shipped tobacco out of his Caroline 
County farm (Fall 1989:40). At his death in 1802, one of his many heirs was his 
grandson, Henry Kidd. In William Kidd’s will he specified that, “I Lend to my beloved 
Wife Mary Kidd: All that part of my Land lying below the Established Road that now 
Runs through my Plantation…During her natural life. Or so long as she continues my 
widow. After that period, my personal Estate line [sic] her, to be Equally divided 
amongst all my children…After my Death” (CC WB 1742, 1762, 1830/Plats 1777-
1840:66-67). Apparently it was through this inheritance that Henry Kidd acquired 
Chestnut Grove, contained within modern-day Tract 203. The Kidd family lived on and 
farmed the Chestnut Grove plantation during this period of time. 
 

Henry Kidd was listed in the Caroline County census for both 1830 and 1840 (U. 
S. Census 1830, 1840). In 1850, the census of Caroline County provides more detailed 
information for Henry Kidd’s occupation at Chestnut Grove. That year, Henry Kidd was 
a 52-year-old head of household. He was a farmer who owned $1,350 worth of real 
estate. His household consisted of his wife, Maria A. (48); sons William J. (25), John W. 
(23), Benjamin F. (15), and Henry S. (12); and his daughters Mary F. (17), Maria L. (7) 
and Betty (3). Alice F. Bullock (53) was also a member of the household. Interestingly, 
William’s occupation was teacher and John’s occupation was book agent (U. S. Census 
1850). Considering Chestnut Grove’s proximity to Rappahannock Academy, a premiere 
school of its time, it is possible that William Kidd was a teacher there. 
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 At some point between 1850 and 1863, Thomas W. Gouldin purchased Chestnut 
Grove from Henry Kidd and made it his home. An undated photograph taken in the late 
1850s or early 1860s of Thomas Gouldin’s house, Chestnut Grove, shows it in its original 
configuration, prior to subsequent additions and alterations. Numerous farm outbuildings 
are visible on either side of the house. In front of the house there is a group of people who 
were reportedly members of Thomas Gouldin’s family (Gouldin 1985). 
 

 
Illustration 14. The Thomas Gouldin house, Chestnut Grove, ca. late 1850s/early 1860s. 

Photo courtesy of Wirt Gouldin, grandson of Thomas Gouldin. 

 
During the Civil War, Chestnut Grove, like many of the other Gouldin properties, 

saw the hostilities literally come to the front door while Dr. Thomas Gouldin was in 
occupation with his family. Informant Herbert Gouldin, grandson of Thomas Gouldin, 
recounted the following story from Gouldin family history (Farmer 1937b): 

 
During the War Between the States there was an 

encampment of Southern troops about two miles from “Chestnut 
Grove”. There were some soldiers at this camp who were related to 
the owner of “Chestnut Grove”, and who obtained permission from 
their commander to visit here. 

 
When here, these soldiers were invited to spend the night. 

Because there weren’t enough beds in the house to accommodate 
them, three were to sleep in an old office in the yard. 
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During the night some Northern soldiers came here and 
killed the three in the office. It is said that one of them was asleep 
on a couch beneath a window and that a Northern soldier reached 
through the window and killed him. 

 
One of the men in the house heard one of them say, “Give 

me a light”, and he knew from his accent that they were Northern 
men so he hid is some trees back of the house. 

 
After the men had been killed they were removed from the 

office and put in a barn a short distance from the house. It is said 
that the bloodstains could still be seen on the floors of this barn. 
 
This altercation at Chestnut Grove gained a certain degree of notoriety and was 

written up in numerous publications, including a small article entitled “Stealing a March” 
in the April 18, 1863 edition of Harper’s Weekly (Harper & Brothers 1863:250). 
According to this reportedly first-hand account written by a Northern soldier: 

 
They were all young men of the neighborhood, who had gone in a 

body from a local cavalry company into Confederate service. So they were 
rather petted and made much of by the families around, especially by the 
young ladies. The sergeant had been particularly attracted by a daughter of 
Dr. Golding, the gentleman at whose place the party was posted…At last, 
as the hands of the clock drew round toward twelve the merry party broke 
up, the last words of Miss Golding being a jocular warning to take care or 
the Yankees would catch them. It was answered by a defiant laugh, and 
the sergeant retired with his men to their quarters in an adjoining office. 
There was a formal watch kept; but, at such a distance from the enemy, the 
young men had grown very careless…Just as I touched the door it was 
opened from within, and I was face to face with a gray back. Before I 
could even say Surrender! He had sprung back, run along the passage and 
dashed through a side door. For a moment I was bewildered by finding the 
passage where I expected the room, but recovering myself I followed in 
time to see him making for a pile of arms. ‘Surrender!’ shouted I; and 
without my really meaning it my pistol went off. He spun round, saying, 
‘You have shot me, Sir,’ but I did not have time to attend to him, for all 
around the room were his comrades lying down. I spring at the nearest, 
had my knee on him, my breast on another, and my pistol at the head of a 
third at the same instant. Just then my men got round to the window, and 
seeing me apparently struggling with numbers, let fly a couple of shots. 
Unfortunately both were fatal, one man being killed, and another mortally 
wounded. My man only had a bullet through his arm. Of course the rebels 
immediately surrendered, and we found that the party consisted of seven. 
The wounded man was a nephew of Dr. Golding, and had been one of the 
party in the parlor. I immediately sent a message to Dr. Golding requesting 
him to come and attend upon his wounded nephew. At the same moment a 



95 

series of most piercing shrieks rang out from the main building, each 
woman doing screaming enough for six. I sent a second envoy to the 
Doctor, informing him that if he did not come at once I should have to 
bring him, together with a polite request for the cessation of that very loud 
and disagreeable noise. Both messages were effectual. We had the arm of 
the slightly wounded prisoner dressed at once; and while some of my men 
found and saddled the horses of the party, the rest of us assisted in 
ministering to young Broadus, who, as a short inspection proved, was 
dying. It was the first time that we had looked upon the results of our 
work, and it made us very melancholy to contemplate the agony of that 
fine young fellow. 
 
From an entirely different perspective was the story told by Daisy Turner, 

granddaughter of a Gouldin slave, who recounted details from the version of the tale as 
she had heard it, “The white Yankee soldiers went to get food and everything they 
could—horses and their harnesses, carriages and things from the plantation…The soldiers 
were all ransacking the Gouldin place. They looted the mansion and the smoke house and 
the milk house” (Beck 2012). Such stories and various perspectives were most likely not 
uncommon in Caroline County during the war. 

 
Also in 1863, Thomas W. Gouldin’s father, John “Jack” Gouldin, died and in his 

will, John Gouldin specified that his son, Thomas, would receive two tracts (see Tract 33) 
from his estate along with other lands, “in consideration of the tract on which he now 
resides & which he bought of Mr. Henry Kidd the right and title to which he is to make to 
my Estate when he gets possession of the Buckner & Merryman tracts at the division of 
my property,” (CRHC file #2004-040-246-028). The tract on which Thomas W. Gouldin 
was residing in 1863 contained Chestnut Grove and modern-day Tract 203. At some 
point between 1863 and 1870, Dr. Thomas W. Gouldin left Chestnut Grove and moved to 
Linden (Tract 1) as a result of his father’s will, which took the Chestnut Grove farm, but 
gave him other properties in return (Linden on Tract 1, Maywood on Tract 33 as well as 
the Buckner tract). 

 
In 1864, the location of Chestnut Grove is marked on the Gilmer map. However, 

it is not associated with a family name, despite the fact that the property had been deeded 
to John Gouldin’s estate. Instead, it is labeled as a “Shop,” which would have indicated a 
mercantile establishment. This evidence is suggestive that after the unpleasant events of 
1863, Thomas Gouldin moved to Linden and a shop was set up at Chestnut Grove, 
although corroborating evidence for that theory is lacking. 
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Map 44. The 1864 Gilmer map of Caroline County showing the location of Chestnut 

Grove labeled as a “Shop,” meaning a mercantile establishment. 
 
 There is a break in the chain of title from ca. 1864 and the last known occupation 
to 1890. After 1890, Anthony Sale moved from his farm in the Woodford area to 
Chestnut Grove, which he had purchased (Fall 1989:372). In 1900, Anthony J. Sale was 
enumerated with his family in the census. He was listed as a 57-year old head of head of 
household and a farmer who owned his farm free and clear. His wife was 47-year-old 
Emma E, to whom he had been married for 25 years. Their family consisted of sons Silus 
J. (23), Clarence M. (12) and Floyd F. (10), as well as daughter Cassie W. (17). All of the 
Sale children attended school during the year except the oldest son, Silus (also spelled 
Silas), who was listed as a merchant (U. S. Census 1900). On February 15, 1906, Silas J. 
Sale became the third postmaster at Corbin (Fall 1989:109), which is situated just outside 
the modern boundaries of FAPH. The distance from Corbin to what became known as 
Sale’s Corner (the intersection of State Routes 612 and 614 where Chestnut Grove is 
located) was seven miles along Route 612. In 1910, Silas J. Sale lived in Corbin, while 
his father and mother stayed on at Chestnut Grove. At that point, all of the Sale children 
had married and left home. Anthony and Emma Sale’s household was rounded out by 26-
year old Benjamin C. Jones, who undoubtedly helped on the farm (U. S. Census 1910). In 
1911, Anthony Sale was the owner of Chestnut Grove, which he still farmed. In 1916, 
Anthony Sale continued to farm the Chestnut Grove property on modern-day Tract 203 
(Fall 1989:321). On May 23, 1918, Anthony Sale sold the 256-acre Chestnut Grove 
property to his son, Silas J. Sale, son-in-law, S. C. Thomas [also known as Silas C. 
Thomas and Coleman S. Thomas] and daughter, Cassie Thomas (CC DB 86:596). 
Although Silas J. Sale was part owner of Chestnut Grove, he lived in Corbin. In 1920, 
Coleman S. Thomas, a 33-year old head of household, lived at Chestnut Grove with his 
wife, 32 year old Carrie Thomas (nee Sale), their eight-year-old daughter Madeline, and 
their 13-year-old adopted daughter, Edmonia Wilcher (U. S. Census 1920). By 1930, the 
Thomas family had moved to Fredericksburg (U. S. Census 1930), which suggests that 
Chestnut Grove was rented out to tenants. 
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 In 1937, Chestnut Grove was recorded by Selma Farmer as part of the Works 
Progress Administration’s Historical Inventory Project in Virginia (HIPV) (CRHC file 
1999-006-003-041). She described the house as follows: 
 

Part of this house is of the three story type, this part has a basement, then 
two other floors. There are four dormer windows, two on the southside, 
and two on the northside, on this part. It is also constructed upon a brick 
foundation. These bricks are laid according to the Common Bond. 
 
Two smaller houses have been joined to this house, forming a long 
rectangular house. There is a beaded chair rail and baseboard in the central 
part of the house. There are no chair rails in the other parts but there are 
baseboards (Farmer 1937b). 
 

Farmer’s description of the additions to Chestnut Grove, as well as the several 
photographs she took, amply illustrate the changes to the property over the years. The 
hodge-podge expansion of the dwelling reflects changes in function over the years as the 
house changed from an owner-operated farm to a tenant farm. 

 

 
Illustration 15. Chestnut Grove in 1937, showing structural changes (Farmer 1937b). 

 
 Also in 1937, the farm at Chestnut Grove was captured on an air photo. The farm 
was definitely occupied and in use, with two separate portions of the property in 
cultivation. Again, considering that all of the owners lived elsewhere, the farm must have 
been rented to tenants. 
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Map 45. Modern-day Tract 203 (left) and the Chestnut Grove farm (right) in 1937. 

 
In 1940, the now widowed Carrie Thomas still resided in Fredericksburg’s Lower 

Ward, and Silas J. Sale continued as the postmaster at Corbin until his retirement on 
September 30th of that year (U. S. Census 1940; Fall 1989:109). 
 

 
Map 46. Portion of the 1940 road map of Caroline County showing the “farm 

unit, in use” at Sales Corner (Chestnut Grove) on modern-day Tract 203. 
 

On August 12, 1941, S. J. (Silas J.) and Etta M. Sale, who were long-time 
residents of Corbin, Virginia, along with Cassie S. Thomas, a widow and resident of 
Fredericksburg, conveyed to the United States government 256 acres in consideration of 
$3,300 (CC DB 115:77). This property is modern-day Tract 203, which contains 
Chestnut Grove. 
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Summary: Occupation on modern-day Tract 203 traces its origins back to 
Chestnut Grove in 1790, possibly with William Kidd. In time, his grandson, Henry Kidd, 
appears to have inherited Chestnut Grove. The Kidd family was in occupation until at 
least 1850. By the 1860s, Dr. Thomas Gouldin purchased Chestnut Grove and lived there 
with his family. During the Civil War, Chestnut Grove was the scene of an infamous raid 
by Northern soldiers, who killed three Confederate soldiers, including Gouldin’s nephew, 
Eugene Broaddas. In 1863, Thomas Gouldin’s father, John, died. In his will, he executed 
a land swap, by which Chestnut Grove became part of his estate, and Thomas Gouldin 
was given several other farms in exchange. Thomas Gouldin moved from Chestnut Grove 
around that time, and there is a suggestion that a mercantile establishment was set up, 
although details are lacking. By 1890, Anthony Sale had purchased Chestnut Grove, lived 
there with his family and farmed the property. His children left the farm, and in 1918, he 
sold Chestnut Grove to his son, Silas J. Sale (postmaster in Corbin), and daughter Carrie 
Thomas (a Fredericksburg resident). After that, Chestnut Grove continued to be occupied 
and cultivated, but by unknown tenants until acquisition in 1941. 
 
Tract 221 (Map Sheet 2, Quad E10) 
 
 Occupation History: Inspection of the 1937 aerial photo shows a large farm 
complex, known as Spring Garden, with a long entrance lane to a large residence and a 
number of other outbuildings/barns/structures in this roughly rectangular tract in Caroline 
County. In 1941, the government acquired the property for $17,250.00 as Tract 221, 
which encompassed 422.4 acres. The farmstead structures and surrounding 
open/cultivated land were noted in the northeastern quadrant of the tract on the aerial 
photo. The remainder of the tract is forested. Archival and archaeological evidence have 
also pinpointed a Civil War encampment on modern-day Tract 221. 
 
 Evidence suggests that the history of settlement on modern-day Tract 221 begins 
with the Royston family. For a discussion of that family’s history and land ownership 
within Fort A. P. Hill, see Tract 183. In brief, Richard Royston (Tract 520), was the 
brother of Joanna Royston, who married Robert Green Holloway, Sr. According to the 
evidence, the land on which modern-day Tract 221 is situated was “part of the tract of 
which the late Richard Royston died seized” (CRHC file #2004-040-273-010). From at 
least the 1830s, it appears that Richard Royston owned the land where modern-day Tract 
221 is situated (along with other lands); although he did not live there, nor does it appear 
to have been previously improved. 
 
 The history of actual occupation on Tract 221 began with the construction of the 
house known as Spring Garden. According to historian Farmer (1937f), “This house was 
built about 1830.” Although historian Farmer (1937f) noted that, “the first owner of this 
house cannot be learned,” evidence suggests that the first occupant was Robert Green 
Holloway, Sr. and his wife Joanna (nee Royston), who appeared in the 1830 census as 
residents in Caroline County, presumably at Spring Garden (U. S. Census 1830). 
Although the Holloways were in occupation, Joanna’s brother, Richard Royston, actually 
owned the land. On November 11, 1832, Robert Green Holloway, Jr. was born to the 
couple at Spring Garden (Massey 2009), which means the family was in occupation in 
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the house on modern-day Tract 221. Reportedly, “Originally this house was of the one 
and one-half story type, with dormer windows” (Farmer 1937f). In 1840, Robert G. 
Holloway (Sr.) continued to be enumerated in Caroline County (U. S. Census 1840). 
Although the deed was not located, evidence suggests that some time in this period, 
Robert Holloway, Sr. purchased the 411-acre farm from Richard Royston (CRHC file 
#2004-040-025-2001-2). It is unclear when Robert Holloway, Sr. died, but after 1840, he 
no longer appears in the census records with his family, suggesting his death occurred at 
some point after 1840. 
 
 In 1850, the Holloway family was still in residence at Spring Garden on modern-
day Tract 221. The household was headed by Joana Holloway (57), who was a widow by 
this point. She owned real-estate valued at $3,704. Her son, Thomas R. (33), was listed as 
a farmer, and evidence suggests he ran the sizeable operation at Spring Garden. The 
household also contained the three Holloway daughters: Virginia (20), Lucretia H. (15) 
and Mary (13), all of whom attended school during the year. The last member of the 
household was Robert G. (18), who was a student (U. S. Census 1850). The school that 
Robert Green Holloway, Jr. attended was Rappahannock Academy and Military Institute 
(Tract 20), which was “one mile distant from Spring Garden” (Massey 2009). Also in 
1850, Joana Holloway was enumerated as the owner of 31 slaves, ages ranging from one 
to sixty-three, both male and female (U. S. Census 1850, slave schedule). This constituted 
a sizable work force, which suggests substantial agricultural production at the Spring 
Garden farm. Between 1854 and 1856, Robert Holloway, Jr. was away at medical school 
and upon completion he returned to Spring Garden and began his medical practice 
(Massey 2009). 
 
 In 1860, Joanna Holloway (67) was still the head of household, and her children 
Robert G. (24), Virginia (26) and Mary (21) still lived at home. Dr. Robert Holloway 
appears to have been using Spring Garden as the base from which he practiced medicine. 
With the onset of the Civil War, many things changed at Spring Garden, as they did all 
across Caroline County and further afield. In 1861, Dr. Holloway volunteered for medical 
service to the Confederacy, which prompted his departure from Spring Garden in 1862 
(Massey 2009). 
 

As was the case of many of the nearby Gouldin family properties to the north and 
east of Spring Grove (see for example Tracts 1, 33, 61 and 203), Confederate troops from 
Jackson’s division camped on the Spring Garden property during the winter from 
December 1862 to April 1863, after the Battle of Fredericksburg (Blake et al. 2009). 
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Map 47. Map from Foote (1963:23) showing locations of Jackson’s Divisions, notably in 

the area of Skinker’s Neck. 
 

In Blake (2009:27) there is a description of life in a Confederate camp in the 
vicinity of Spring Garden. Martin D. Koiner of the 52nd Virginia Infantry wrote his 
brother on February 8, 1863 from the camp near Rappahannock Academy: 
 

Our regiment goes on picket tomorrow again. We are a fasting today and will 
remain so until tomorrow evening when we draw rations again. We ate our last 
weeks rations and bought a gallon of meal besides & had but one pitiful cake for 
breakfast which was not a snatch for five of us. There was a black boy here this 
morning. He said he would try and bring us some meal this evening. It will cost us 
a dollar a gallon. We can buy plenty of ginger bread but it is too dear. They sell 
for 50 cents a cake (BV 140). 

 
Another entry could possibly describe the site at Spring Garden, considering its proximity 
to Rappahannock Academy. Blake (2009:30) notes that William R. Tanner of the 13th 
South Carolina Infantry, Company C wrote in a letter to his cousin on December 17, 
1862: 
 

….Monday the 8th of December … we were camped near what has once been a 
fine academy about four miles from Port Royal on the Rappahannock River. That 
morning very early four Companies of the Regiment were ordered to go on picket. 
Accordingly, we bundled up and marched about four miles. There we formed and 
relieved the picket. Two companies were put on post, the others left about a mile 
in rear on reserves. During the day, we worked on entrenchments a little (BV 29). 
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Historian Farmer (1937f) also noted that, “old coins used during the War Between the 
States…have been found on this farm.” Not surprisingly, the archaeological remains of 
“Civil War huts” have been recorded on modern-day Tract 221, and were assigned the 
trinomial 44CE405 (Blake 2009:25). 
 

 
Map 48. Map showing location of Civil War encampment (44CE405) on modern-day 

Tract 221, along with location of the remains of Spring Garden (44CE478). 
 
During the remainder of the war, Dr. Holloway was in medical service away from home 
for a majority of the time (Massey 2009). Little is known about life at home at Spring 
Garden during this period, other than to assume that the remaining Holloway family 
members did their best to weather the storm. A glimpse of that life came from informant 
Lelia Lewis, granddaughter of Dr. Holloway. She recalled a family story of burying 
valuables to safeguard them during the Civil War: “Oh, yes…three times our silver was 
buried, and china. I have one piece of the old china that’s broken downstairs. But they 
buried that three times.  Let’s see.  Now, that was at Spring Garden” (Allen and Lewis 
2007). In 1864, Spring Garden did not appear on the Gilmer map. This absence is notable 
and unexplained. Even if the house had been abandoned or if the Holloways went to stay 
elsewhere, such a sizable house would have been noteworthy. Dr. Holloway returned to 
his family at Spring Garden in 1865 (Massey 2009). 
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Map 49. 1864 Gilmer map showing the area of modern-day Tract 221. 

 
 After the war, the people of Caroline County attempted to return to normal, 
though it was a new normal. The Holloways had some changes of their own. In ca. 1868, 
Dr. Holloway married his cousin and long-time fiancée, Lilie Spidle Amiss (Massey 
2009). As his granddaughter, Lelia Lewis recalled, “They were married right after the 
Civil War…–they were cousins by marriage. His mother was a Royston, and they were 
cousins by marriage, my grandmother. They weren’t blood kin, but they were cousins by 
marriage, and he called her ‘my cousin. They had a big family, Grandmother had at 
Spring Garden, there was my dad and my uncle and my aunt, the one I’m named after, 
was born at Spring Garden” (Allen and Lewis 2007). Dr. Holloway returned to his 
medical practice, based at Spring Garden on modern-day Tract 221. The following year, 
his sister Virginia Holloway married Hazelwood S. Farish, son of Clementina and George 
B. Farish (CRHC file #2004-040-055-033), and left home.  
 

Joanna Holloway’s slave labor force was gone but her farm remained, which 
would have required a change in how it operated. It is possible that it was in this period 
that David T. Bullock worked at Spring Garden. According to his own deposition, he was 
“well acquainted with it [Spring Garden], having managed on said farm one year” 
(CRHC file #2004-040-252-001-8). The 1870 census revealed some of these changes in 
the Holloway household at Spring Garden. That year, Dr. Robert Holloway (37) had 
become the head of household along with his wife, Lillis (24), daughter Lelia (2), 
widowed mother Joanna (81), and spinster sister Mary (29). The household also included 
a number of non-family members. Instead of slaves, brothers Richard (20), Willie (14) 
and Thomas (12) Massey, who were all white, would have tended to the farming. Ida 
Carroll (14, white), Jane Brown (20, black), and Jane Clark (10, black), would have 
tended to the household (U. S. Census 1870). Considering the practice of former slaves 
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remaining as employees on the farms where they had previously lived in enslavement 
(Wingfield 1924:167), it is possible that Jane Brown might have been the single one-
year-old black female slave owned by Joanna Holloway in 1850. However, considering 
the anonymity of the slave schedule records, her identity cannot be confirmed (U. S. 
Census 1850, slave schedule). 
 
 Joanna Holloway died on Christmas day of 1872 (CRHC file #2004-040-025-
2001-5), and the rest of the Holloway family continued to live at Spring Garden. Joanna 
Holloway might have even been buried there, along with Robert Green Holloway, Sr. in 
the “old graveyard near this house” (Farmer 1937f). Evidence suggests that when Robert 
Green Holloway, Sr. and Joanna Holloway died, they did not leave wills because the 
Spring Garden property was set to be sold by Special Commissioners of the Caroline 
County Court. Those commissioners, W. G. Hudgins and A. B. Chandler, had agreed to 
sell Spring Garden “to R. G. Holloway at the price of $8.00 per acre, aggregating the sum 
of $3,288—one third to be paid cash & the balance in two equal annual installments” 
(CRHC file #2004-040-025-001-3). By 1874, Dr. Holloway had not fulfilled the 
conditions of the sale. The property was described as “411 Acres of land, of which R. G. 
Holloway, Sr., died seized and possessed. This land is of good quality, lies near 
Rappahannock Academy, has a good and comfortable DWELLING and all necessary out 
houses for such a farm” (CRHC file # 2004-040-025-2001-2). However, according to the 
circuit court of Caroline County in October 1874 in the case between Dr. Holloway and 
his brother-in-law, H. S. Farish, “R. G. Holloway, Jr., [had] purchased the same and 
failed to comply with the terms of sale” (CRHC file # 2004-040-025-2001-2). Therefore, 
on August 9, 1875, the Spring Garden farm on modern-day Tract 221 was put up for 
auction. 
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Illustration 16. 1875Auction poster (CRHC file # 2004-040-025-2001-2). 

 
 At this auction, Dr. Robert G. Holloway was the highest and successful bidder, 
thus maintaining his family’s occupation at Spring Garden (CRHC file #2002-040-0273-
010-2). In 1877, Robert Green Holloway was listed as both the physician for the 
community of Rappahannock Academy, as well as a principal farmer in the area with 420 
acres (Fall 1989:320). Despite his success, the family’s tenure would soon come to an 
end. Ownership of the Spring Garden farm was again challenged in 1880 when suit was 
brought in the Caroline commissioner’s court against the executor of Richard Royston’s 
estate. As a result of their ruling, Spring Garden was put up for auction on January 10th, 
1881. It was described as a “VALUABLE TRACT OF LAND on which Dr. R. G. 
Holloway now resides, being part of the tract of which the late Richard Royston died 
seized, situated in said county of Caroline, about 6 miles from Port Royal and 9 miles 
from Bowling Green, containing about 420 Acres. The improvements consist of an 
EXCELLENT DWELLING HOUSE, KITCHEN, BARN, STABLE, AND OTHER 
USUAL OUTBUILDINGS, FINE ORCHARD, &C. It is justly considered a Valuable 
Farm” (CRHC file #2002-040-0273-010-2). After the sale of Spring Garden, the 
Holloway family moved to Locust Grove and renamed it Ridgeway (see Tract 183). 
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Illustration 17. 1881 Auction poster (CRHC file #2002-040-0273-010-2). 

 
 W. R. Sale was the successful bidder at the 1881 auction, and became the owner 
after the Holloway family left (Farmer 1937f). According to historian Fall (1989:320), in 
1884, W. R. Sale was listed as a merchant in Rappahannock Academy. It is unclear if his 
mercantile establishment was located at Spring Garden or elsewhere. In 1888 and 1890, 
W. R. Sale was instead listed as a principal farmer in Rappahannock Academy, reflecting 
his occupation and cultivation of the Spring Garden farm (Fall 1989:320-321). Because 
the 1890 Federal Census was destroyed in a fire (Blake 1996), no additional census data 
is available on the W. R. Sale household. W. R. Sale sold the Spring Garden farm to T. 
H. Motley (his brother-in-law), followed in short succession by the sale of Spring Garden 
to J. W. Broaddas (again related by marriage) (CRHC file #2004-040-064-107 & #2004-
040-085-077, Farmer 1937f). 
 
 In 1900, John W. Broaddus and his family lived at Spring Garden on modern-day 
Tract 221. He was the 66-year-old head of household who owned the farm free and clear. 
His family consisted of his wife of nine years, Dora E. (45), who was step-mother to 
Lucy T. (28) and Gouldin L. (18). Broaddus’ grandson Frank B. Motley (4) also lived at 
Spring Garden. Lucy was employed as a teacher and Gouldin worked as a farm laborer 
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(U. S. Census 1900). On October 12, 1905, Gouldin Broaddus bought Spring Garden 
from his father (CC DB 72:346), and retained ownership until acquisition. 
 
 In 1907, Gouldin Littleton Broaddus married Mabel Clair Pitts, daughter of 
George H. and Virginia Pitts (CRHC file #2004-040-093-010). They lived at Spring 
Garden and started a family there. In 1910, Gouldin Broaddus (29) lived and farmed at 
Spring Garden on modern-day Tract 221. He was joined by his wife, Mable (25) and their 
children, Virginia (1) and William (2 months). Also living on the farm working for the 
family were Bernard Hawes (18) and Lizzie R. Bowfare (12), both mulatto (U. S. Census 
1910). In 1917, Gouldin remodeled Spring Garden. The original dormer windows were 
taken off and the house was made into a two story building. It was reportedly the second 
time the house had been renovated (Farmer 1937f). By 1920, the Broaddus family was 
still in occupation at Spring Garden on modern-day Tract 221, although the composition 
of the household had changed. Goulden L. Broadus (38) remained the head of household 
along with his wife Mabel (35) and their many children: Virginia G. (11), Henry (9), 
Frank (7), Laura (5) and Herbert (3) (U. S. Census 1920). This household composition 
reflects the addition of many more children, but no hired, non-family members in the 
household. With a farm as large as Spring Garden at over 400 acres, hired farm workers 
would have been necessary, and might have either been drawn from the local community 
or living in tenant accommodation on the farm. 
 

In 1937, Spring Garden was recorded by Selma Farmer as part of the Works 
Progress Administration’s Historical Inventory Project in Virginia (HIPV) (CRHC file 
1999-006-003-211). Farmer’s informant was “Mr. G. L. Broaddus, the present owner and 
occupant” (Farmer 1937f). She recorded a detailed description of the house: 

 
This is a rectangular, frame building, with cellar. It has a hip roof 

covered with metal. There are four chimneys on the house; two on the 
east, one of the west and one on the south side of the house. The 
weatherboarding is of pine and is plain. There are plain wooden cornices 
on the house. 

 
There are twenty-five windows in the house. Some of the panes are 

8 x 10; these are of the six pane sash type; others are 12 x 24 and are of 
the two pane sash type. There are blinds on some of the windows but not 
on all. 

 
There are three porches here, one on the east, one on the west and 

one on the north side. These porches are rather small and have very small 
columns supporting them. The front door is wide and two-panelled. 

 
There are eight rooms in the house, two halls, and one room in the 

cellar. The approximate ceiling height of these rooms is twelve feet. 
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The stairway here is of the enclosed type. The doors are of pine 
wood and are of the double cross “T” type. The walls are plastered and 
several of them are painted. 

 
The “HL” hinges are on one door, on the other doors the common 

type locks and hinges are used. There are five mantels here, four of them 
are hand-made. All of them are very plain (Farmer 1937f). 

 

 
Illustration 18. Spring Garden in 1937 (Farmer 1937f). 

 
 Also in 1937, the Spring Garden farm was captured on an aerial photo, which 
clearly depicts the well-developed farmstead with the main house at the end of a long 
driveway fronting from Route 614, along with its many farm outbuildings. 
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Map 50. Tract 221 (left) and Gouldin Broaddus’s farm at Spring Garden in 1937. 

 
 In 1940, the Caroline County road map showed Spring Garden as a, “farm unit, in 
use” near the community of Rappahannock Academy. That year, the family was 
enumerated at Spring Garden on “Highway 614.” Gouldin Broaddus (58) was the head of 
household, who owned his own farm valued at $2,500. The census specified that he 
operated his “own dairy farm.” The rest of the household consisted of Gouldin’s wife, 
Mabel (55), daughters Virginia (31) and Mary (20), and son Herbert (23), who was a 
farm laborer (U. S. Census 1940). 
 

 
Map 51. Portion of the 1940 road map of Caroline County showing Spring Garden on 

modern-day Tract 221 as “farm unit, in use.” 
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 On September 18, 1941, Gouldin L. and Mabel P. Broaddus conveyed the 422.4-
acre Spring Garden farm to the United States government for $17,250.00 (CC DB 
115:324). This conveyance brought to an end a farm that had retained its original size and 
configuration for over one hundred years. Informant Lelia Lewis reported that the house, 
“was reserved as officers’ quarters when the A.P. Hill took over” (Allen and Lewis 
2007). 
 
 Summary: The history of occupation on modern-day Tract 221 began with land 
that belonged to Richard Royston in 1830. His sister, Joanna, married Robert Green 
Holloway, Sr., who built the house known as Spring Garden. They were the first 
occupants of the home, where their son Robert Green Holloway, Jr. was born in 1832. 
The elder Holloway purchased the land from Royston, but died at some point after 1840. 
His widow, Joanna, continued to live at Spring Garden, and her eldest son took over as 
the main farmer. Joanna had a slave labor force numbering 31 in 1850, which suggests 
high levels of agricultural production at the farm. While growing up at Spring Garden, 
Robert Jr. attended school first at nearby Rappahannock Academy and then medical 
school in the 1850s, which took him away from home. Upon his return from medical 
school, Dr. Holloway began practicing medicine with Spring Garden as his base of 
operations. With the onset of the Civil War, Joanna Holloway and her daughters 
remained at Spring Garden while Dr. Holloway served with the Confederacy in a medical 
capacity. In the winter of 1862-1863, Confederate soldiers camped on the southeastern 
portion of the Spring Garden farm. After the war, Dr. Holloway married, brought his 
bride to Spring Garden where they started a family and continued to farm with hired 
labor. Joanna Holloway died in 1872, and at some point prior to 1874, Dr. Holloway had 
arranged to purchase Spring Garden from the family. However, he did not fulfill the 
conditions of the purchase and as a result of a suit brought by his brother-in-law, Spring 
Garden was auctioned in 1875. Dr. Holloway was able to purchase the farm and stayed 
on until 1880, when his ownership was again challenged by a suit against the executors of 
Richard Royston’s estate. When the Caroline County Commissioner’s Court once again 
put Spring Garden up for sale, Dr. Holloway moved his family to Locust Grove 
(Ridgeway). W. R. Sale purchased Spring Garden at auction in January of 1881, who 
then sold it to his brother-in-law Thomas H. Motley by 1890, who in turn sold it to a 
family member, John W. Broaddus. In 1905, Broaddus sold the Spring Garden farm to 
his son, Gouldin Broaddus, who raised a large family there, ran a dairy farm, and retained 
ownership until acquisition by the United States government in 1941, thus ending over 
100 continuous years as an intact farm. 
 
Tract 233 (Map Sheet 4, Quad D3) 
 
 Occupation History: Inspection of the 1937 aerial photo shows occupation in 
this very small, triangular tract in Caroline County. In 1941, the government acquired the 
property through condemnation in the District Court of the United States for the Eastern 
District of Virginia, Miscellaneous case No. 1572-M (CC DB 115:211), as Tract 233, 
which encompassed 1.2 acres. Only one occupation was noted within the tract on the 
aerial photo. 
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 The documentation of occupation on Tract 233 is both fragmented and intriguing. 
It begins in 1700, with a farm known as “Bloom’s Grove.” Thomas F. Royston is 
probably best known as one of the founders of Fredericksburg, who, along with John 
Buckner, received a royal patent for 2,000 acres of land in 1671, on which the town was 
later laid out (Embrey 1994:50). Somewhat lesser known was that Royston was actually a 
resident of Caroline County at a farm called “Bloom’s Grove,” where he built a house ca. 
1700 (Central Rappahannock Heritage Center File folder #2007-028-P-003-005, hereafter 
cited as CRHC). Although Tract 233 did not contain Royston’s house (see history of 
Tract 323), it was a portion of the farm property (CC DB 61:323). 
 

All of the deeds required to track the chain of title for Tract 233 were not located. 
However, it was possible to construct a fairly complete land history using other 
documents. Evidence suggests that Thomas F. Royston, Sr. occupied Bloom’s Grove full 
time as his primary residence. According to an informant, “From him [Thomas F. 
Royston] it [Bloom’s Grove] passed into the hands of a family named Collawn [spelled 
elsewhere as Callawn]” (CRHC #2007-028-P-003-005). On his death in 1815, Thomas 
Royston, Jr. inherited the Bloom’s Grove property from his father. On November 16, 
1838, Thomas Royston and his wife Susan conveyed 636 acres to William Collawn, Sr. 
for $3,180.00. The property was described as being situation on “Pumands end run,” 
adjoining lands owned by Collawn, Boulware and Richard Royston. In this transaction, 
Thomas Royston, Jr. reserved the rights to the “white family burying ground” on the 
property (CC DB 40:286). This property is Bloom’s Grove, and contains the occupied 
portion of modern-day Tract 233. 

 
By September 1855, a portion of Bloom’s Grove farm, including the location of 

modern-day Tract 233, plus other property, was included in the estate of William 
Callawn (Callawn vs. Callawn 1857, CRHC unindexed file of Caroline County Chancery 
Court Ended Papers). William Callawn died intestate and his estate was divided by the 
Chancery Court. Callawn’s estate contained a total of 1,828 acres in two tracts or parcels, 
including one of 1,479 acres that included modern-day Tract 233. Callawn’s estate was 
distributed among seven heirs (all over the age of 21), including his widow Elizabeth 
(who received her widow’s dower), four of his children, one son-in-law and one 
granddaughter, who all received equal shares of the property. 

 
Notable among Callawn’s heirs was Ann E. Holloway. She was the only child of 

Ann Callawn, who married John Holloway, both of whom were dead by 1855. Their own 
estate was to be distributed, and as their heir, Ann E. Holloway was entitled to 1/6th of 
William Callawn’s estate (Callawn vs. Callawn 1857). In that distribution, she received 
Lot No. 2, consisting of a total of 338 acres, separated into parcels of 141 acres and 197 
acres situated west and east (respectively) of the “Road from Bowling Green To Port 
Royal.” There are no residences depicted on this property and Ann E. Holloway 
presumably lived elsewhere, possibly on lands from her parent’s estate. She also received 
seven slaves from William Callawn’s estate distribution (Callawn vs. Callawn 1857). 
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Map 52. Portion of the plat map of the William Callawn Estate, showing Lot No. 2 
distributed to Ann Holloway, which includes the location of modern-day Tract 233. 

 
After 1855, it is unclear what Ann E. Holloway did with this property, but it is 

known that ownership of both Bloom’s Grove and modern-day Tract 233 stayed in the 
Callawn family. On July 1, 1887, W. N. Collawn and his wife, Virginia E., conveyed a 
small parcel of land to African-American buyer Edward Holmes for the price of $20. The 
property contained an area of “4,372 yards,” and is equivalent to modern-day Tract 233. 
The deed noted that the parcel was, “a portion of the Farm known as ‘Blooms Grove’,” 
and noted that it was located on the main road “from New London to Port Royal.” Also, 
the deed noted that the parcel was located “adjacent to Dr. Holloway,” which refers to Dr. 
Robert Green Holloway’s house Ridgeway on Tract 283 (CC DB 61:323). 

 
Despite the long history of ownership for Tract 233, it does not appear that it was 

occupied previously. Through the entire time, the 1.2 acres was part of larger tracts of 
land on which occupation was located elsewhere. However, Holmes’ purchase of the land 
in 1887 marked the initial occupation of modern-day Tract 233. Edward Holmes owned 
no other property and Tract 233 was his primary residence. This residence was situated 
on County Road 616, five miles east of Mica and one mile southeast of Mt. Olive Baptist 
Church (CC DR 115:211). 

 
In 1900, the 38-year old Edward Holmes is recorded as living with his daughter 

Rosa M., age 11, and an 11-year old black male “servant” named Ennis Chorlin. Holmes 
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is listed as a land-owning farmer who can read and write, and the two children are listed 
both at school, both being able to read and write (U. S. Census 1900). 

 
Holmes retained the property for the rest of his life, but died at some point prior to 

acquisition. On the 1937 aerial photographs, a single small structure is visible, the 
western portion of the property is open but does not appear to be in cultivation, and the 
remaining eastern portion of the property is in woods. No other structures are visible. On 
the 1940 road map, the single structure is depicted in the location of Holmes’ property, 
and it is noted as a “store or small business, not in use” rather than a farm or residence. It 
is possible that Holmes ran a small home-based store or business and lived on the 
premises as well. 

 

  
Map 53. Tract 233 (left), and the Edward Holmes home/business (right). 

 



114 

 
Map 54. Portion of the 1940 road map of Caroline County showing the building 

on modern-day Tract 233 as “store or small business est., not in use.” 
 
In 1941, the United States government acquired the 1.2 acres from Holmes’ estate 

for $30, a slight increase in value over its original purchase price, reflecting the modest 
improvements made to the property (CC DB 115:211). 
 

Summary: From ca. 1700, modern-day Tract 233 was part of Bloom’s Grove 
Farm, owned by Thomas F. Royston, Sr., who willed it to his son, Thomas Royston, Jr., 
upon the elder’s death in 1815. In 1838, the property on which modern-day Tract 233 is 
located was sold by Thomas Royston, Jr. to William Callawn, Sr. When Callawn’s estate 
was divided in 1855, portions of the Bloom’s Grove Farm plus other properties were 
distributed to his heirs, including his granddaughter Ann E. Holloway. The Callawn 
family retained ownership of the Bloom’s Grove Farm property until 1887, when W. N. 
Collawn sold the small 1.2-acre parcel out of it to Edward Holmes. There is no 
documentary or photographic evidence of occupation on Tract 233 prior to 1887. Prior to 
this time, the 1.2 acres was a small, peripheral portion of much larger land tracts with 
occupation located elsewhere. After the 1887 purchase, Holmes occupied and improved 
the land, farming and apparently operating a small business or store in this location as 
well. The farmstead observed on the 1937 aerial photograph can be attributed to Edward 
Holmes, spanning from 1887-1941. Despite the existence of a standing structure on Tract 
233 at acquisition, it had been abandoned by 1940, possibly earlier, most likely after 
Holmes’ death. 
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Tract 239 (Map Sheet 4, Quad C2) 
 
 Occupation History: Inspection of the 1937 aerial photo shows a single structure 
in this roughly rectangular tract in Caroline County. In 1941, the government acquired 
the property for $160.00 as Tract 239, which encompassed 20.8 acres. Only one structure 
was noted within the tract on the aerial photo, in the central portion of the property with 
open/cultivated land to the east. 
 
 For the history of modern-day Tract 239 from ca. 1700 to 1904, see Tract 376, 
which shares an identical history in that period. 
 

In 1904, Bettie Travis (nee Callawn) owned modern-day Tract 239, having 
presumably inherited it from her father. Bettie B. and F. M. Travis lived on the lands 
associated with Travis Lake to the north (see Tract 110), and there is no indication that 
they were in occupation on modern-day Tract 239. 
 
 On January 6, 1904, Bettie B. Travis and her husband, F. M. Travis conveyed 
20.2 acres to Alex and Richard Dobbins (CC DB 71: 2), the same property as modern-
day Tract 239. In the 1900 census, Richard Dobbins was listed as a 15-year old, single, 
black male who was living with his mother, a washer woman, his three younger sisters 
and brother in a rented house in the Port Royal District of Caroline County. Neither 
Richard nor his mother could read or write (U. S. Census 1900). At that same time, 
Richard’s older brother, Alex Dobbins, was living in Florence, New Jersey as a boarder 
along with four other black Caroline County men, all of whom worked as day laborers 
(U. S. Census 1900). Their purchase together, four years later, of a 20-acre farm in 
Caroline County can easily be interpreted as an attempt for a better life for the Dobbins 
family. 
 

In 1905, Alexander Dobbins married Daisy M. Robb in Caroline County (CRHC 
file #2004-040-091-034). The Dobbins purchase most likely marks the beginning of 
occupation on the property. It is interesting to note that a number of other parcels in the 
immediate vicinity were also purchased by African-American families from Bettie and F. 
M. Travis in the late nineteenth and early twentieth centuries (see Tracts 318 and 376). 
Together, these families formed a small, rural African-American community. 
 
 By 1910, Richard J. Dobbins had married a Caroline County girl named Virginia. 
That year, they were living with her sister’s family in Florence, New Jersey (U. S. Census 
1910), but Alex Dobbins remained on the farm on modern-day Tract 239. In 1920, things 
were much the same. Richard Dobbins and his wife still lived in Florence, New Jersey, 
with children of their own, and their widowed brother-in-law as part of their household 
(U. S. Census 1920). Alex Dobbins remained on the farm in Caroline County. 
 
 In 1930, Richard Dobbins still lived with his wife and children in Florence, New 
Jersey, while older brother Alex continued to live on the farm in Caroline (U. S. Census 
1930). In 1937, a single structure is visible within modern-day Tract 239, immediately 
surrounded by large trees with open/cultivated lands to the east. A second section of 
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cultivated land is visible in the western part of the tract. The remainder of the tract is in 
forest.  
 

Map 55. Tract 239 (left), and the Dobbins farm in 1937 (right). 
 

In 1940, no structures of any sort are shown on the Caroline County road map in 
the location of the Dobbins farm. Despite that oversight, the 1940 census recorded Alec 
[sic] Dobbins as living on his farm off of Highway 617, the location of modern-day Tract 
239. Dobbins was noted as a “share farmer,” and that he rented his farm. He lived with 
his two grown sons, both of whom worked at the “cellophane plant” (the Sylvania Plant 
in Fredericksburg). It was also noted that he lived in the same house as the five years 
previous (U. S. Census 1940). At some point after the initial purchase of the land jointly 
with his brother, Richard apparently purchased Alex’s half interest in the property to 
become the full owner. 

 
 Richard Dobbins retained ownership of the modern-day Tract 239 and Alex 
Dobbins maintained it as a farmstead until acquisition in 1941. On May 28, 1941, the 
United States government acquired the 20.8-acre tract from Richard Dobbins as Tract 
239 (CC DB 114:353). 
 

Summary: From ca. 1700, modern-day Tract 239 was part of Bloom’s Grove 
Farm, owned by Thomas F. Royston, Sr., who willed it to his son, Thomas Royston, Jr., 
upon the elder’s death in 1815. In 1838, the property on which modern-day Tract 239 is 
located was sold by Thomas Royston, Jr. to William Callawn, Sr. When Callawn’s estate 
was divided in 1855, portions of the Bloom’s Grove Farm plus other properties were 
distributed to his heirs, including his son-in-law and daughter, Casewell and Lucy Eades. 
That same year, the Eadeses sold a 158-acre parcel out of their inheritance to John W. S. 
Callawn, who was resident on the adjacent parcel. J. W. S. Callawn died in 1870. 
Amongst his heirs was daughter Bettie. By 1904, Bettie owned the 20.8 acres, having 
most likely inherited it from her father. That year, Bettie Callawn Travis sold the parcel 
to African-American brothers Alex and Richard Dobbins. Alex stayed on the farm while 
Richard made his home in New Jersey. Alex Dobbins appears to have been the first 
occupant on the land. Prior to 1904, there is no documentary or photographic evidence of 
occupation on Tract 239. Prior to this time, the 20.8 acres was a small, peripheral portion 
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of much larger land tracts with occupation located elsewhere. After the 1904 purchase, 
Alex Dobbins occupied and improved the land as a renter from his brother, operating it as 
a farm. The farmstead observed on the 1937 aerial photograph can be attributed to Alex 
Dobbins, spanning from 1904-1941. 
 
Tract 252 (Map Sheet 4, Quad D3) 
 
 Occupation History: Inspection of the 1937 aerial photo shows occupation in 
this roughly hourglass-shaped tract in Caroline County. In 1941, the government acquired 
the property through condemnation in the District Court of the United States for the 
Eastern District of Virginia, Miscellaneous case No. 1579 (CC DB 116:140), as Tract 
252, which encompassed 35.5 acres. Only one occupation was noted within the tract on 
the aerial photo, within the southeastern portion of the property on State Route 616. 
 

The history of modern-day Tract 252 from ca. 1700 until 1887 is identical to 
Tract 233. At that time, heirs of William Callawn are in possession of much of the land 
that had once been known as Bloom’s Grove, including “Part Lot No. 2” of 141 acres, 
which had been inherited by Callawn’s granddaughter, Ann Holloway. This lot included 
the occupied portion of modern-day Tract 252. Although various houses existed on 
Callawn’s estate when it was divided, none of them were noted on Ann Holloway’s 
property. Holloway most probably lived elsewhere. The Callawn family retained 
ownership of portions of the Bloom’s Grove Farm property until 1906, when W. N. 
Collawn and his wife conveyed the occupied portion of modern-day Tract 252 to Henry 
Holmes and his wife Laura (CC DB 75:489). It is most likely that the occupation visible 
on the aerial photograph began with this purchase. 
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Map 56. Portion of the plat map of the William Callawn Estate, showing Lot No. 2 
distributed to Ann Holloway, which includes the location of modern-day Tract 252. 

 
In 1909, Henry Holmes conveyed a portion of modern-day Tract 252 to his wife 

Laura (CC DB 75:490). Henry and Laura Holmes added to their landholdings on 
September 19, 1916 with a purchase from Willing Bowie (CC DB 84:161). Together, 
these three tracts make up modern-day Tract 252. On the 1937 aerial photograph, the 
farmstead appears to be an active occupation surrounded by agricultural fields, with the 
westernmost part of the tract in woods. 
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Map 57. Tract 252 (left), and the Laura Holmes farmstead (right). 

 
Despite the appearance of occupation in 1937, by 1940 when the farm is depicted 

on the Caroline County road map, it is shown as “not in use,” the same as the neighboring 
property owned by family member Edward Holmes. On October 30, 1941, the United 
States government acquired the 1.2 acres from Laura Holmes for $360 for the 35.5 acres 
(CC DB 116:140). 

 

 
Map 58. Portion of the 1940 road map of Caroline County showing the building 

on modern-day Tract 252 as “farm unit, not in use.” 
 

Summary: From ca. 1700, modern-day Tract 252 was part of Bloom’s Grove 
Farm, owned by Thomas F. Royston. In 1838, Thomas Royston, Jr. sold the property on 
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which modern-day Tract 252 is located, to William Callawn, Sr.. When Callawn’s estate 
was divided in 1855, portions of the Bloom’s Grove Farm plus other properties were 
distributed to his heirs, including his granddaughter Ann E. Holloway. The Callawn 
family retained ownership of the Bloom’s Grove Farm property until 1906, when W. N. 
Collawn sold a parcel out of it to Henry and Laura Holmes. There is no documentary or 
photographic evidence of occupation on Tract 252 prior to 1906. Prior to this time, the 
occupied part of modern-day Tract 252 was a small portion of much larger land tracts 
with occupation located elsewhere. After the 1906 purchase, it appears that Holmes 
occupied and improved the land. The farmstead observed on the 1937 aerial photograph 
can be attributed to Henry and Laura Holmes, spanning from 1906-1941. Despite the 
existence of an occupied farm on Tract 252 in 1937, the house had been abandoned by 
1940, possibly earlier, possibly related to similar activities on the neighboring family 
farm on Tract 233. 

 
Tract 283 (Map Sheet 4, Quad E2) 
 
 Occupation History: Inspection of the 1937 aerial photo shows a farm complex 
with a with a long entrance lane to a large residence and a number of other 
outbuildings/barns/structures in this roughly L-shaped tract in Caroline County. In 1941, 
the government acquired the property for $14,500.00 as Tract 283, which encompassed 
328.8 acres. The farmstead structures and surrounding open/cultivated land were all 
noted along the eastern side of the tract on the aerial photo. The remainder of the tract is 
in woods. 
 
 For the history of modern-day Tract 283 from ca. 1700 to 1780, see Tract 323, 
which shares an identical history in that period. 
 

The chain of title for the land where modern-day Tract 283 is located in the 
eighteenth century is unclear. There is primary evidence to suggest that the land was part 
of Thomas Royston’s holdings prior to 1780. However, according to secondary sources, 
from 1780 to 1790 the land was owned by a man known as “Mr. Rowe,” who was the 
original builder of the house on modern-day Tract 283 (Farmer 1936b). Without 
additional primary data, it is possible that the secondary source mistook Royston for 
Rowe. Whoever the builder, the house was originally known as Locust Grove and was 
situated on 500 acres. “The house was situated in a grove of locust trees, all of them 
averaging sixteen feet in circumference” (Farmer 1936). There is a break in the chain of 
title between Mr. Rowe in the late eighteenth century and the next known owner, William 
Callawn. 
 
 It is unclear when William Callawn acquired the property where modern-day 
Tract 283 is located. However, as early as December 1830, William Callawn’s son 
Richard reportedly had, “a west wing…added” (Farmer 1936b) to Locust Grove which 
suggests that William Callawn already owned the property and that Richard was already 
in residence. 
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In September 1855, the location of modern-day Tract 283, plus other property, 
was included in the estate of William Callawn (Callawn vs. Callawn 1857, CRHC 
unindexed file of Caroline County Chancery Court Ended Papers). William Callawn died 
intestate and his estate was divided by the Chancery Court. Callawn’s estate contained a 
total of 1,828 acres in two tracts or parcels, including one of 1,479 acres where modern-
day Tract 283 is located. Callawn’s estate was distributed among seven heirs (all over the 
age of 21), including his widow Elizabeth (who received her widow’s dower), four of his 
children, one son-in-law and one granddaughter, who all received equal shares of the 
property. 

 
Notable among Callawn’s heirs was son Richard Callawn. In the distribution of 

William Callawn’s estate (Callawn vs. Callawn 1857), he received Lot No. 3, consisting 
of 250 acres, which includes the occupied portion of modern-day Tract 283, with a 
‘Branch of “Golden Vale”’ at its northeast corner. Richard Callawn was apparently still 
living on the property in 1855, in the Locust Grove house drawn on the plat. He also 
received five slaves from William Callawn’s estate distribution (Callawn vs. Callawn 
1857). From 1859 to 1867, he is recorded as being on the land (CC LB No. 1:5-6; 2:3, 18, 
30, 43). 
 

 
Map 59. Portion of the William Callawn Estate plat map, showing Lot No. 3 distributed 

to Richard Callawn, which includes the occupied portion of modern-day Tract 283. 
 
 During the Civil War, Richard Callawn still owned Locust Grove, although it is 
unclear if he was living there or if he was away fighting. Farmer (1936b) recorded, 
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“During the War Between the States there was an encampment of soldiers a short 
distance from the house. There were breast works built by them on the hill near the 
house.” The 1864 Gilmer map depicts the house Locust Grove, but it is neither named, 
nor is there a family name associated with the house, suggesting that it might have been 
closed up during the hostilities. 
 

 
Map 60. 1864 Gilmer map showing the location of Locust Grove. 

 
In 1870, the Richard Callawn was recorded in residence at Locust Grove, joined 

by his widowed sister, Sarah M. Sale of Bloom’s Grove, but no other family members 
(U. S. Census 1870). Richard Callawn died in May 1880 (CRHC file #2004-040-336-
004). 
 
 Upon Richard Callawn’s death in 1880, the Locust Grove house and its lands 
were purchased by Dr. Robert G. Holloway (Farmer 1936). Richard Callawn had been 
father-in-law to Dr. Holloway’s late sister, Susan Holloway Callawn (Massey 2009). In 
addition, Dr. Holloway’s mother was a Royston, which is indicative of the connectedness 
of families and lands (Lelia Holloway Lewis 2007). Dr. Robert G. Holloway bought the 
estate and re-named it Ridgeway, for the ridge line that lead all the way from the house to 
the main road, present day Route 618 (Farmer 1936). The house was situated near the 
hamlet of Lent. 
 

“In 1884, the house was remodeled and a new roofing put on by Dr. R. G. 
Holoway [sic]” (Farmer 1936). After this remodeling event, no further changes were 
made to Ridgeway. Together with his wife, Lilie Spindle Amiss Holloway, Dr. Holloway 
lived at Ridgeway with his family, and practiced medicine out of his office on the 
grounds. Dr. Holloway’s granddaughter, Lelia Holloway Lewis (2007) explained, “He 
was a doctor and had his office in the yard, and then he had his main office in Port Royal, 
a little town nearby.” The Holloways had seven children: J. Minor, Byrd R., William T., 
Cleveland A., Lelia W., Robert E. and Annie Lou (CC DB 116:407). In 1889, Lewis T. 
Kidd was made a trustee of the property on behalf of Eliza S. Holloway (aka Lilie 
Spindle Amiss Holloway) (CC DB 79:144). 
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Illustration 19. Front elevations of Ridgeway. 

(Photos courtesy of Lelia Holloway Lewis and Estelle Holloway Allen) 
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In 1915, Dr. Holloway’s son, Byrd Royston Holloway, along with his wife, 
Marguerite Louise Sewell Holloway, moved to Ridgeway with their family. Informant 
Lelia Holloway Lewis (2007) recalled, “my father [Byrd Holloway] was an engineer in 
his early life, and then he was crippled with arthritis. He lived–turned back to the farm. 
We went back to the farm in 1915. My granddad [Dr. Holloway] was still living then, 
grandparents were still living at Ridgeway. So we lived there from 1915.” When Dr. 
Holloway died in 1919, his widow and children inherited Ridgeway equally (Farmer 
1936b). 
 

Informant Lelia Holloway Lewis remembered, “After Granddad died, of course, 
his office was vacant, and Mother took Granddad’s office and turned it into a summer 
bedroom, summer cabin, and that was one of our guestrooms, the outside office. She had 
two beds in there. I remember how she had it fixed up. We had to put guests in there a lot 
of times. But that was a summer bedroom. Of course, it didn’t have any heat in it, so we 
had it for a summer bedroom. But she had it all fixed up for guests. And lots of reunions 
people spent the night there. They used that, the little summer cottage. That was still 
standing, of course, when they took over.” 
 
 Lilie Spindle Amiss Holloway, widow of Dr. Holloway, continued to live at 
Ridgeway with her extended family until her death in 1928 (Massey 2009). In 1930, Byrd 
Holloway’s household at Ridgeway included his wife, Louise, three daughters named 
Lelia, Marguerita and Estelle, three lodgers named Lennart Plunket (age 16), William 
Lewis (age 14) and Kenneth Crosslin (age 7), and a servant (Frank C. Richardson) (U. S. 
Census 1930). According to daughter Lelia Holloway Lewis (2007:92), her mother, “took 
a lot of kids from Catholic Charities, take them through the year.” The “lodgers” in the 
1930 Census were most likely several children from Catholic Charities.  
 

Also in 1930, Holloway heir, William T., conveyed his interest in the Ridgeway 
property to his brother Joseph R Holloway, both of whom were brothers of Byrd Royston 
Holloway (CC DB 101:6). Other Holloway heir, Annie Lou and her husband, died 
intestate and without issue prior to acquisition. Her interest in the Ridgeway property 
reverted to the other Holloway heirs (CC DB 101:6). 
 

In 1936, Ridgeway was recorded by Selma Farmer as part of the Works Progress 
Administration’s Historical Inventory Project in Virginia (HIPV) (CRHC file 1999-006-
003-188). Farmer’s informant was Byrd Holloway, who owned and occupied the house at 
that time. Farmer’s detailed descriptions of the house provide a useful glimpse into 
Ridgeway. By that time, only three of the locust trees for which the property was known 
were still present around the house. Also, “There is an oak tree here about 300 years old 
which is eighteen feet ten inches in circumference,” (Farmer 1936). 
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Map 61. Caroline County 1932-1936 road map indicating the Ridgeway’s location at 

#114 (entrance to driveway), as noted by Selma Farmer. 
 
 In describing the layout of the house, Farmer (1936) details: 
 

There are nine rooms here and an attic which is 44 x 20 and has an eight 
foot pitch. There are two halls, 6 x 20. There are three rooms in the 
basement; the cook room, which is 16 ½ x 20, a pantry, 8 x 16 and a 
storage room, 18 x 20. On the first floor there are three rooms, two of 
them are 16 ½ x 20, the other is 18 x 20 and they have an eleven foot 
pitch. On the second floor there are three rooms, also two are 16 x 20, the 
other 11 x 8 ½. They have a nine foot pitch. 
 
According to informant Lelia Holloway Lewis (2007), a daughter of Byrd 

Holloway who grew up at Ridgeway, the previous “owner of Ridgeway was a Collawn, 
and his name was Dick Collawn, and when he [Dr. Robert G. Holloway] moved there, 
everybody in the neighborhood…told Granddad, the neighbors kidded him, ‘Dick 
Collawn’s up in the attic. Now, you always remember that Dick Collawn’s always going 
to be in that attic.’ and we kids got to believing it, and we were afraid to go up in that 
attic, Dick Collawn’s ghost was up there. Old Man Dick Collawn he always said, he’s 
going to get you tonight.” 
 

In describing one of the notable exterior features of Ridgeway, Farmer (1936b) 
described, “There [are] hand carved cornices of wood around the eaves of the house,” as 
depicted in the photo below. 
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Illustration 20. Front elevation of Ridgeway showing carved cornices around the eaves. 

(Photo courtesy of Lelia Holloway Lewis and Estelle Holloway Allen) 
 
 In describing some of the interior features of Ridgeway, Farmer (1936b) noted, 
“These [original] floor boards are eight inches wide and one and one-half inches thick.” 
She continued, “There are three mantels, made by hand of yellow pine. They are seven 
feet six inches wide and five feet eight inches high. They are hand carved and are very 
pretty. There is a nine inch sunburst design in the centers.” These details can be observed 
in the period photo of Byrd Royston Holloway in his bedroom at Ridgeway. 
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Illustration 21. Byrd Royston Holloway in his bedroom at Ridgeway. 

(Photo courtesy of Lelia Holloway Lewis and Estelle Holloway Allen) 

 
 Other details about the interior of the house include that, “The walls are papered,” 
as can be seen in the following interior photo of one of the downstairs sitting rooms. 
Informants Lelia Holloway Lewis and Estelle Holloway Allen (2007) described the 
details of the room as follows:  
 

See the stove? And we had an open fireplace, and the stove–it’s where the 
fire-–right in front of the fireplace. And in the other rooms, we had a big, 
glass-fronted furnace light setting in the fireplace. I remember when we 
only had the fireplace. And that was a big room. We had two pianos in 
there, a dining room table, two sofas, and it didn’t look crowded it was so 
big. [There was a] Love seat. My mother had a piano, so did Grandmother. 
They would play together. 
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Illustration 22. A gathering at Ridgeway. Left to right: Willie Holloway, Marguerite 
Holloway, Rosina Holloway, Harry Sewell, neighbor/superintendant of schools Mr. 

Martz, Byrd Royston Holloway and neighbor from Port Royal, Mr. Debruin. 
(Photo courtesy of Lelia Holloway Lewis and Estelle Holloway Allen) 

 
 Farmer (1936b) continues her description of the interior details at Ridgeway by 
noting, “The doors are of a very unusual size. They were made by hand, are of the four 
panel type and are 7’ x 3’4” and are of white pine…There are the common type locks and 
hinges here.” An example of the door and hardware is visible in the photo below of 
Christmas dinner at Ridgeway. Also visible are the, “nine inch chair rails with two inch 
crown mould.” 

 

 
Illustration 23. Christmas dinner at Ridgeway. 
(Photo courtesy of Lelia Holloway Lewis and Estelle Holloway Allen) 
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In describing the farmland that lay in front of the Ridgeway house (see photo 
below), informant Lelia Holloway Lewis (2007) describes, “That’s the hillside. That’s the 
barn, one of the barn houses, right there, the barn and the stables. You can see two of 
them. And that was right at the gate, the big gate that opened down to the–the cows are 
mostly in their pasture on the other side, but they kept the hillsides all fit, didn’t have to 
mow them. Every spring – every year they had to burn the hillside it would grow so high. 
It was dangerous if it got away but [they] had a lot of people and water.” 

 

 
Illustration 24. The landscape of Ridgeway: pastures, barn and stable south of house. 

(Photo courtesy of Lelia Holloway Lewis and Estelle Holloway Allen) 

 
 In addition to these structures, informants (Lewis and Allen 2007) described a 
number of other buildings on the Ridgeway property, including a tenant house, a summer 
kitchen, a cook’s house, a smokehouse/meathouse, two henhouses, a wash house, a tennis 
court and two outhouses (one at the stables and one through the garden behind the house). 

Ridgeway 

barn 

barn stable 
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Reportedly, Ridgeway tenants “Nancy and Freddie Morton, they had five children, three 
boys, and they all worked the farm” (Lewis 2007). 
 

  
Illustration 25. The Morton family, tenants at Ridgeway. Left: Nancy Morton and her 

two daughters; Right: Thomas Morton, son of Nancy and Felix Morton. 
 

 On the 1937 aerial photographs, the distinctive long driveway down the ridge to 
the house Ridgeway is visible, as are many of the various cultivated fields. The larger 
outbuildings, such as the barn and stable, are barely visible. A number of other 
outbuildings reported on the property by informants are not visible. This lack could arise 
from lack of photograph resolution, small structure size, or shielding by trees. The 
farmstead features and layout are more visible on the 1943 aerial photograph. 
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Map 62a. Tract 283 (top); the Ridgeway farmstead in 1937 (left) and in 1943 (right). 

 
 On the 1940 road map of Caroline County, Ridgeway is marked simply as “farm 
unit, in use.” No other indications suggest the size and complexity of the farm, or its long 
history. 

 

 
Map 62. Portion of the 1940 road map showing Ridgeway as “farm unit, in use.” 
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Byrd Holloway lived at Ridgeway with his family until acquisition in 1941. When 
asked how her family felt about acquisition, Lelia Holloway Lewis (2007) remembered, 
“They were very sad–my dad was so sad that he refused to leave Ridgeway because we 
were just ready to get the electric, and he had people to work the farm, and everything 
was settled and, of course, we were all away. So he knew all about it…but he still hated 
to give up Ridgeway, they hated so bad to have to give up the house. We were the last 
ones to leave in the whole area, we were the last one. And that’s why we had the sentinels 
around the place…They were stationed there until we left. So I think they moved up here 
in July of ’41.” 
 

 
Illustration 26. MPs stand on guard at Ridgeway after acquisition, June 1941. 

(Photo courtesy of Lelia Holloway Lewis and Estelle Holloway Allen) 

 
 On December 11, 1941, Elliot Campbell was appointed as a substitute Trustee for 
Lewis T. Kidd, the original Trustee for Eliza Holloway, both of whom were deceased by 
1941 (Caroline County Chancery Order Book 11:205, hereafter cited as CC COB). On 
December 13, 1941, the United States government acquired the 328.8 acres of the 
Ridgeway farm for $14,500 as Tract 283 (CC DB 116:407). Excepted from that acreage 
was a “parcel of land set off as a cemetery” (CC DB 116:408). 
 

In the aftermath of acquisition and Army training for World War II, the 
Holloways were able to revisit their old home. “Ridgeway, they just shelled it with–tore it 
down with shells. And that was a horrible thing. We went back there, we got a pass to go 
back, and the house was crumbled. And we did go down the basement steps, the concrete 
steps to the basement to the old kitchen. And the well house was standing, but the house 
had just been riddled with bullets. Target area, that whole house, made us sick” (Lelia 
Holloway Lewis 2007). 
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Summary: From ca. 1700 to 1780, primary sources suggest that the property 
where modern-day Tract 283 is located was owned by Thomas F. Royston, Sr. as part of 
the Bloom’s Grove Farm lands. Then there is a break in the chain of title. In the period 
1780-1790, secondary sources state that a “Mr. Rowe” built the house that he called 
Locust Grove, which is the same house as the occupation on modern-day Tract 283. 
Again, there is a break in the chain of title. As early as 1830, there is evidence that 
William Callawn owned Locust Grove and its lands, and they were already occupied by 
his son, Richard Callawn, who added a west wing to the house. In 1855, Locust Grove 
and its lands are part of William Callawn’s estate. Upon his death, the property was 
inherited by his son, Richard Callawn. Richard Callawn kept the property and lived in 
Locust Grove. In 1870, Richard lived there with his widowed sister, Sarah M. Sale. 
Callawn continued to live at Locust Grove until his death in 1880. At that time, Dr. 
Robert Green Holloway, who was related to Callawn, purchased Locust Grove and the 
associated property. He renamed it Ridgeway, and moved there with his family. They 
lived there, and Dr. Holloway kept a doctor’s office there as well. In 1884, Dr. Holloway 
did some remodeling to the house and replaced the roof. Those were the only changes 
made to the house until acquisition. In 1915, one of Dr. Holloway’s sons, Byrd Royston, 
returned to Ridgeway with his own family to live. In 1936, Ridgeway was recorded as 
part of a WPA project, which provided a lot of detail about the house. Byrd Royston 
Holloway lived in the house with his family until acquisition. In addition, two of his 
daughters were oral history informants. They grew up at Ridgeway and provided a unique 
depth of detail and photographs of many aspects of the Ridgeway farm. At acquisition, 
Byrd Royston Holloway did not want to leave, and his family was the last to leave the 
area, which resulted in the Army posting M.P.s to guard the property. On December 13, 
1941, the United States government acquired the 328.8 acres of the Ridgeway farm for 
$14,500 as Tract 283. Years later, the Holloways were able to return to Ridgeway, but 
they found that it was a bullet-ridden shell of a house, having been used for target 
practice by the Army. 
 
Tract 291 (Map Sheet 2, Quad K8) 
 
 Occupation History: Inspection of the 1937 aerial photo shows occupation in 
two parts of this tract in Caroline County. In 1941, when the government acquired the 
property, occupations were situated within the northern and eastern portions of Tract 291, 
which encompassed 14 acres. One larger farm complex was noted at the north end of the 
tract and a smaller occupation the eastern side of the tract on the aerial photo. 
 
 The history of occupation of modern-day Tract 291 is linked to the history of the 
family who was in occupation at acquisition. Their story on the land is told as much 
through marriages, census records and inheritance as it is through deeds. From ca. 1800 
to the 1880s, the history of the land where modern-day Tract 291 is located is identical to 
Tract 1. 
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Map 63. The 1832 plat map of portion of the Charles C. Taliaferro Estate, showing the 
260 acre tract along with other lands allotted to Theodore Garnett, which includes the 

location of modern-day Tract 291 (Garnett vs. Taliaferro 1839). 
 

The first event of note in the history of modern-day Tract 291 is the 1887 
marriage of George Lomax, son of Jerry and Eva Lomax, and Sally Baylor, daughter of 
Delia Baylor, both noted as “colored” families (CRHC file # 2004-040073061). Four 
years prior to that marriage, George and Sally Lomax had a daughter, Mary Jane Lomax. 
Two years after their marriage, they also had a son, Jerry Lomax (U. S. Census 1900). 
Little is known about George Lomax or his marriage to Sally other than the evidence 
suggests that he initially acquired and occupied the land of modern-day Tract 291 some 
time in the late 1880s/early 1890s having purchased it from the Gouldin family out of the 

Approximate 
location of Tract 291 
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Linden estate (see Tract 1). Prior to that time, modern-day Tract 291 was part of the 
larger Linden estate and was not occupied. 
 

By 1894, George Lomax had apparently died, and Sally Baylor Lomax got 
remarried to Dick Christian (U. S. Census 1900). In 1900, the Christian family was 
enumerated in the census, in occupation and farming modern-day Tract 291, the land 
brought into the family by Sally Baylor Lomax, as George Lomax’s widow. The family 
consisted of head of household, Dick Christian (65), his wife Sally (38), stepchildren 
Mary J. Lomax (16) and Jerry Lomax (10), along with the couple’s own children Albert 
(5) and Laura (1) Christian (U. S. Census 1900). Dick Christian owned the farm free and 
clear. Of the Lomax children, Mary was at school, and Jerry was already a farm laborer. 
Mary was the only member of the family who could read (U. S. Census 1900). 

 
By 1910, Sallie Christian was a widow again, and was now the 50-year-old head 

of household. All of her children by both marriages still lived at home on modern-day 
Tract 291. They were: Janie Lomax (24), Jerry Lomax (23), Albert Christian (14) and 
Laura Christian (12). They were also joined by Sallie’s granddaughter, Elizabeth Lomax 
(5), daughter of Jerry Lomax. Two years later, Mary Jane Lomax married George Nelson 
Owens, son of Henry and Fannie Owens (CRHC file #2004-040-098-049). 

 
By 1920, the generational occupation of modern-day Tract 291 had advanced with 

Mary Jane Lomax Owens settling with her own family on the land that had once been her 
father’s. That year, George Owens (46) was the head of household, along with his wife, 
Jane (35) and their two daughters, Elizabeth (13) and Clara B. (10) (U. S. Census 1920). 
In 1922, the oldest Owens daughter, Mary Elizabeth, married Henry Green, son of 
Frances and Lewis Green, and left home (CRHC file #2004-040-108-047). On December 
18, 1928, what was originally the Lomax family farm was conveyed to Mary Jane Owen, 
which was the same as modern-day Tract 291 (CC DB 98:513). 

 
In 1930, George Owens (51), was still head of household and lived on modern-

day Tract 291 along with his wife, Mary J. (46). Their two daughters had left home, but 
their son, Aubra (13) lived with them (U. S. Census 1930). By 1935, however, the Owens 
family had moved off modern-day Tract 291, on to land they owned nearby on Route 
615, which was still within the same community, but outside the Fort A. P. Hill boundary 
(U. S. Census 1940). In 1937, the Owens farm was captured on an aerial photo. 
Examination of the image indicates two occupations on what was modern-day Tract 291. 
The larger farm complex was situated in the northernmost portion of the tract, and 
presumably represented the former household of George and Mary Jane Owens. The 
secondary occupation was significantly smaller, and situated along the eastern side of the 
tract. The small amount of cultivated land within the tract with two occupations suggests 
that farming was undertaken for household consumption only. The identity of the 
occupants in the households is unknown, but they could have been occupied by family 
members, such as the adult children of the Owens. 
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Map 64. Tract 291 (left) and the Owens farm plus a secondary household (right) in 1937. 
 
 By 1940, things had changed even more on modern-day Tract 291. Although 
Mary Jane Owens retained ownership of the land, the family no longer appeared to live 
there at all. On the 1940 Caroline County Road map, both of the houses that were situated 
on modern-day Tract 291 were noted as “farm units, not in use,” next door to Mt. Dew 
School and Mt. Dew Church (see Tract 1428). Apparently both dwellings had been 
abandoned. Additionally, on the 1940 census enumerated George (55) and Mary J. (55) 
Owens as the sole residents of their household, situated on Route 615. It was land they 
owned and had lived in for the past five years, worth $200, but it was not a farm. 
Although they did not live on a farm, George was employed by C. S. Hooper in 
Howeson, Virginia, as a farm hand (U. S. Census 1940, United States 1942b). 
 

 
Map 65. Caroline County road map showing the two former Owens households both 

indicated as “farm unit, not in use,” 1940. 
 
 On September 20, 1941, Mary Jane Owens and her husband, George N. Owens 
(also known as Ownes) conveyed their 14-acre tract to the United States government for 
$600 (CC DB 115:338). At that time, they were not living on modern-day Tract 291, but 
were still residents of Moss Neck, which was in the same neighborhood, but outside the 
FAPH boundary. 
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 Summary: From ca. 1800 until the ca. 1880s, the history of modern-day Tract 
291 is the same as Tract 1. During that period of time, modern-day Tract 291 was part of 
the larger Linden estate and was not occupied. In the 1880s, George Lomax fathered two 
children with Sally Baylor, notably daughter Mary Jane Lomax. The couple was married 
in 1887, and George apparently acquired modern-day Tract 291 in this period from the 
Gouldin family. George Lomax established the first occupation on Tract 291. George had 
apparently died by 1894 when Sally married Dick Christian, who had died himself by 
1910. Sally stayed on the farm with her four children by the two marriages. In 1912, 
Mary Jane Lomax married George Nelson Owens and they took over the farm on 
modern-day Tract 291, where they raised two daughters, a son and a granddaughter until 
1935. At some point prior to that, a secondary household was established on Tract 291, 
possibly for a family member. By 1935, George and Mary Jane Owens had moved off 
FAPH lands, but modern-day Tract 291 remained occupied, possibly by family members. 
However, by 1940, the two households had been abandoned. In 1941 when modern-day 
Tract 291 was acquired, it was still owned by Mary Jane Owens, who had inherited it 
from her family, but she lived elsewhere and the property was unoccupied. 
 
Tract 318 (Map Sheet 4, Quad D2) 
 
 Occupation History: Inspection of the 1937 aerial photo shows a single structure 
in this rectangular tract in Caroline County. In 1941, the government acquired the 
property for $100.00 as Tract 318, which encompassed 14.5 acres. Only one structure 
was noted within the tract on the aerial photo, in the southwestern corner of the tract 
surrounded by open/cultivated land. 
 
 For the history of modern-day Tract 318 from ca. 1700 to 1903, see Tract 233, 
which shares an identical history in that period. 
 

By 1903, Bettie B. Callawn Travis owned modern-day Tract 318 and adjoining 
lands, having presumably inherited it from her father. Bettie B. and F. M. Travis lived on 
the lands associated with Travis Lake to the north (see Tract 110), and there is no 
indication that they were in occupation on modern-day Tract 318. 
 
 On August 10, 1903, Bettie B. and F. M. Travis conveyed 14.5 acres to Harry 
Coleman (CC DB 70:396), the same property as modern-day Tract 318. The previous 
year, Coleman married Nancy Turner, and their marriage license noted them as “colored” 
(CRHC file #2004-040-088-030). Coleman’s purchase most likely marks the beginning 
of occupation on the property. It is interesting to note that in 1911, Nancy Coleman 
bought the adjacent parcel of 13.7 acres, also from Bettie and F. M. Travis (see Tract 
376). As a couple, the Colemans owned a collective 28.2 acres in two adjacent parcels, 
and perhaps operated them together as a single farm. 
 

In 1937, a single small structure is visible within modern-day Tract 318, 
surrounded by what appear to be roughly cultivated lands. The remainder of the tract is in 
forest. In 1940, the Caroline County road map only shows a single “farm unit, in use” in 
the vicinity of Tract 318 and Tract 376, owned by the Colemans. Again, it is possible that 
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they began their occupation and farming efforts on Tract 318, and then included or even 
moved on to Tract 376. 

 

  
Map 66. Tract 318 (left); the Coleman farmstead in 1937 (right). 

 
 Harry Coleman retained ownership of modern-day Tract 318 and operated it as a 
farmstead, possibly in conjunction with his wife’s neighboring Tract 376, until 
acquisition in 1941. On June 18, 1941, the United States government acquired the 14.5-
acre tract from Harry Coleman for $100 as Tract 318/Parcel 5 of the Eastern District of 
Virginia Miscellaneous case No. 1571 (CC DB 115:126). 
 

Summary: From ca. 1700, modern-day Tract 318 was part of Bloom’s Grove 
Farm, owned by Thomas F. Royston, Sr., who willed it to his son, Thomas Royston, Jr., 
upon the elder’s death in 1815. In 1838, the property on which modern-day Tract 318 is 
located was sold by Thomas Royston, Jr. to William Callawn, Sr. When Callawn’s estate 
was divided in 1855, portions of the Bloom’s Grove Farm plus other properties were 
distributed to his heirs, including his son-in-law and daughter, Casewell and Lucy Eades. 
That same year, the Eadeses sold a 158-acre parcel out of their inheritance to John W. S. 
Callawn, who was resident on the adjacent parcel. J. W. S. Callawn died in 1870. 
Amongst his heirs was daughter Bettie. By 1903, Bettie owned the 14.5 acres, having 
most likely inherited it from her father. That year, Bettie Callawn Travis sold the parcel 
to Harry Coleman, who appears to have been the first occupant on the land. Prior to 1903, 
there is no documentary or photographic evidence of occupation on Tract 318. Prior to 
this time, the 14.5 acres was a small, peripheral portion of much larger land tracts with 
occupation located elsewhere. After the 1903 purchase, Coleman occupied and improved 
the land, operating it as a farm. In 1911, Coleman’s wife, Nancy, purchased the adjoining 
land (Tract 376), and the couple possibly operated the two properties together as a single 
farm. The farmstead observed on the 1937 aerial photograph can be attributed to Harry 
and Nancy Coleman, spanning from 1903-1941. The low value of the land in 1941 
suggests that if the Colemans did operate modern-day Tract 318 and 376 together as a 
single unit, Tract 318 was less well improved than the adjoining parcel. 
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Tract 323 (Map Sheet 4, Quad C3) 
 
 Occupation History: Inspection of the 1937 aerial photo shows occupation in 
this widely C-shaped tract in Caroline County. In 1941, the government acquired the 
property as Tract 323, which encompassed 366.8 acres. Only one occupation was noted 
within the tract on the aerial photo, within the south-central portion of the property on 
State Route 616. 
 
 The documentation of occupation on Tract 323 has a bearing on a number of other 
properties and tracts in its vicinity. The history begins in 1700, with a farm known as 
“Bloom’s Grove.” Thomas F. Royston is probably best known as one of the founders of 
Fredericksburg, who, along with John Buckner, received a royal patent for 2,000 acres of 
land in 1671, on which the town was later laid out (Embrey 1994:50). Somewhat lesser 
known was that Royston was actually a resident of Caroline County at a farm called 
“Bloom’s Grove,” where he built a house ca. 1700 (Central Rappahannock Heritage 
Center File folder #2007-028-P-003-005, hereafter cited as CRHC). Modern-day Tract 
323 contained Royston’s house. 
 

All of the deeds required to track the chain of title for Tract 323 were not located. 
However, it was possible to construct a fairly complete land history using other 
documents to supplement the deed records. Evidence suggests that Thomas F. Royston, 
Sr. occupied Bloom’s Grove full time as his primary residence. Royston married and had 
five children, including his namesake, Thomas Royston, Jr., who in turn married Susanah 
Holloway in 1788. The elder Royston died ca. 1815, and passed Bloom’s Grove to his 
son, Thomas, Jr. According to an informant, “From him [Thomas Royston] it [Bloom’s 
Grove] passed into the hands of a family named Collawn [spelled elsewhere as Callawn]” 
(CRHC #2007-028-P-003-005). As reported, in 1838, Thomas Royston and his wife 
Susan conveyed 636 acres to William Collawn, Sr. for $3,180.00. The property was 
described as being situated on “Pumands end run,” adjoining lands owned by Collawn, 
Boulware and Richard Royston. In this transaction, Thomas Royston, Jr. reserved the 
rights to the “white family burying ground” on the property (CC DB 40:286). This 
property is Bloom’s Grove, and contains the occupied portion of modern-day Tract 323. 

 
In September 1855, a portion of Bloom’s Grove farm, including the location of 

modern-day Tract 323 and the house known as Bloom’s Grove, plus other property, was 
included in the estate of William Callawn (Callawn vs. Callawn 1857, CRHC unindexed 
file of Caroline County Chancery Court Ended Papers). William Callawn died intestate 
and his estate was divided by the Chancery Court. Callawn’s estate contained a total of 
1,828 acres in two tracts or parcels, including one of 1,479 acres that included modern-
day Tract 323. Callawn’s estate was distributed among seven heirs (all over the age of 
21), including his widow Elizabeth (who received her widow’s dower), four of his 
children, one son-in-law and one granddaughter, who all received equal shares of the 
property. 

 
Notable among Callawn’s heirs was Sarah Callawn. In the distribution of William 

Callawn’s estate (Callawn vs. Callawn 1857), she received Part Lot No. 1, consisting of 
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63 acres and noted as containing “Miss Sarah Callawn’s House,” which is the same as the 
occupied portion of modern-day Tract 323. In addition, Sarah Callawn received Lot No. 
1, 167 acres fronting on “Pewman’s End Run.” Sarah Callawn was apparently already 
living at Bloom’s Grove in 1855. She also received four slaves from William Callawn’s 
estate distribution (Callawn vs. Callawn 1857). From 1859 to 1861, she is recorded as 
being on the land (Caroline County Land Book No. 1:6; 2:5 [hereafter cited as CC LB]). 

 

 
Map 67. Portion of the plat map of the William Callawn Estate, showing lands 

distributed to Sarah Callawn, including Part Lot No. 1, which includes the location of 
modern-day Tract 323 and Bloom’s Grove (circled). 

 
In 1860, Sarah M. Callawn married Moore F. Sale (CRHC file 2004-040-046-

047). Subsequent to her marriage, Sarah M. Sale continued to be listed as on the land at 
Bloom’s Grove (CRHC file 2004-040-017-018). According to one source, “During the 
War Between the States the silver here was hidden in the house an[d] was plastered over 
so that it would not be found by the soldiers who were looking for it. This house was at 
one time used for a Court House and there were many trials held here” (Farmer 1937a:2). 
Moore F. Sale died in 1864 (CRHC file #2004-040-320-065), most likely a causality of 
the Civil War. 
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On the 1864 Gilmer map, Bloom’s Grove is noted along with the name “Collins.” 
Considering that many other family names on this map were misspelled or spelled 
phonetically, it is possible that the unusual name Callawn was mistaken for Collins. It is 
also possible that with the death of Moore F. Sale, the house was occupied by tenants 
while Sarah Sale lived elsewhere. 

 

 
Map 68. 1864 Gilmer map showing the location of Bloom’s Grove. 

 
In 1870, Sarah Sale was living in the household of her brother, Richard Callawn 

(U. S. Census 1870). By 1876, Sarah M. (Callawn) Sale had died (CRHC file 2004-040-
332-020), after which the ownership of both Bloom’s Grove and modern-day Tract 323 
stayed in the Callawn family. Sarah M. Sale died intestate and the Commissioner of the 
Chancery Court settled the estate in the favor of William N. Collawn, who received 163 
acres “on the north side of the main county road leading from New London to Port 
Royal” (CC DB 60:48), which included Bloom’s Grove and encompassed modern-day 
Tract 323. 

 
On September 15, 1881, W. N. Collawn and his wife, Virginia E., had possession 

of the house at Bloom’s Grove and some of the associated farmland, which was 
equivalent to the occupied portion of modern-day Tract 323 (CC DB 60:48), and they 
lived there. W. N. Collawn retained ownership of the property until his death on May 10, 
1926, when it was inherited by his wife, Virginia Ellen (CC WB 39:37). Upon Virginia 
Ellen Collawn’s death, Maud Estelle Collawn Harris inherited Bloom’s Grove and she 
continued to live there as her primary residence. 

 
On the 1937 aerial photographs, the Bloom’s Grove farmstead is visible in the 

south central portion of the property, with the surrounding area in cultivation, and a bulk 
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of the remaining portion of the property is in woods. No other structures are visible. It is 
interesting to note that Bloom’s Grove has the same layout in 1937 that it had in 1855. 

 

Map 69. Tract 323 (left), and Bloom’s Grove, the Harris home in 1937 (right). 
 

 Also in 1937, Selma Farmer of Port Royal recorded Bloom’s Grove as part of the 
Works Progress Administration’s Historical Inventory Project in Virginia (HIPV) (CRHC 
file 2007-028-P-003-005). Farmer provided a detailed architectural description: 
 

This house is of the one and one-half story construction. All the timbers 
used in it were hewn by hand. The nails were made in Blacksmith shops. 
This is a frame building but the original weather boarding has been taken 
off and new pine weatherboarding put on. 
 
The house has a gabled roof covered with cypress pine shingles. There are 
twenty-three windows in the house. They are of the six pane sash type and 
the panes are 8 x 10. Originally there were shutters on the windows but the 
last of these were taken off in 1936. 
 
This house faces south and there are three dormer windows on the south 
side of it. There are three one-story porches here; one on the south side, 
one on the north side and one on the west. The largest one is on the south 
side and is 10 x 14. 
 
There are ten rooms in the house. The ceiling height is nine feet. The 
stairway here is of the enclosed type. The doors are of the six panel, 
double-cross type, and are made of pine. There are approximately twenty-
five doors in this house. 
 
All of the walls here have been plastered and several of them papered. 
This house has not been remodeled but several rooms have been added to 
the north side of it. 
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Map 70. Caroline County 1932-1936 road map indicating the location of Bloom’s Grove 

at #97, as noted by Selma Farmer. 
 

In addition to the description and information about ownership from 
informant/owner Mrs. Maude Harris of Whites, Farmer took a photograph of Bloom’s 
Grove, which corresponds well with the aerial photograph taken in the same year, but in a 
different season. It is also consistent with the illustration of the house on the 1855 map. 
 

 
Illustration 27. Caption on back of photo reads, “Blooms Grove, ca. 1700, 2.5 mi from 

Port Royal, Built by Thomas Royston.” 
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On the 1940 road map, Bloom’s Grove is depicted as an active farmstead, situated 
in its distinctive location north of a curve in Route 616. 

 

 
Map 71. Portion of the 1940 road map of Caroline County showing Bloom’s 

Grove on modern-day Tract 323 as “farm unit, in use.” 
 
Maude Collawn Harris retained Bloom’s Grove until acquisition. In 1941, the 

United States government acquired the 366.8 acres from “Maude E. Harris, widow, also 
known as Maud Estell Harris, formerly Maude E. Collawn, of Whites, Virginia, being the 
sole and only heir-at-law of Virginia Ellen Collawn, deceased” for $8,000. The deed also 
noted that the property contained two cemeteries (CC DB 116:111112), one of which was 
most likely the Royston’s “white family burying ground.” 
 

Summary: In ca. 1700, Thomas F. Royston, Sr. built the house known as 
Bloom’s Grove Farm on modern-day Tract 323. Upon his death, the property was 
inherited by his son, Thomas Royston, Jr., who in turn sold 636 acres of it, including the 
house to William A. Callawn in 1838. When Callawn’s estate was divided in 1855, 
portions of the Bloom’s Grove Farm plus other properties were distributed to his heirs, 
including his daughter Sarah Callawn. In 1860, Sarah M. Callawn married Moore F. Sale. 
She retained ownership of Bloom’s Grove and lived there for most of her life. After 
Sarah Sale’s death, W. N. Collawn and his wife Virginia inherited Bloom’s Grove. After 
their deaths, Bloom’s Grove was inherited by Maude Collawn Harris in 1926. In 1937, 
Bloom’s Grove was documented as part of the WPA’s HIPV project, when it was 
described and photographed. Harris lived at Bloom’s Grove until acquisition. 
Documentary and photographic evidence of occupation on modern day Tract 323 
indicated continuous occupation in the Bloom’s Grove house from ca. 1700, first by 
members of the Royston family until 1838 and then by members of the Callawn family 
until acquisition by the United States government. 
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Tract 326 (Map Sheet 2, Quad B10) 
 
 Occupation History: Inspection of the 1937 aerial photo shows a structure, 
Bethesda Baptist Church, in this triangular tract in Caroline County. In 1941, the 
government acquired the property for $7,150.00 as Tract 326, which encompassed 8.8 
acres. Only one structure was noted within the tract on the aerial photo, at the northern 
point of the property on State Route 614. 
 
 The history of Tract 326 is simple and straightforward. Bethesda Baptist Church’s 
origins arise directly from Liberty Baptist Church. In April 1847, the membership of 
Liberty Baptist Church considered a resolution that stated: 
 

Whereas we believe intemperance is one of the greatest evils existing, and 
causes more trouble to the churches of Christ than all others combined, 
and whereas we believe the making and vending of ardent spirits, for 
ordinary purposes, to be incompatible to the Christian profession; 
therefore resolved that any member or members of this church 
manufacturing or selling the same, shall be subject to be dealt with by the 
church, and if they persist shall be subject to excommunication (Luck 
1941:47). 

 
Liberty declined to adopt the resolution by a narrow margin. Those members of the 
church who were in favor of the resolution withdrew from Liberty Church to form their 
own church, Bethesda Baptist. 
 
 In December 1847, for the sum of $42.50, 8½ acres of unimproved land was sold 
by Adison Holloway and his wife Sally to Addison L. Long, William A. Taliaferro, 
William Collawn and Thomas W. Gouldin “to be used to build Bethesda Baptist Church” 
(CC DB 46:508). The land was situated on the “main road from Rappahannock Academy 
to the Liberty Meeting House” (modern day Route 614). This location was three miles 
northeast of Liberty. 
 
 According to its former pastor, Norman Luck (1941:52), “The bricks for the 
building were made nearby on Addison Holloway’s land…The building was a 
symmetrical and substantial brick edifice. Inside galleries on each side, and above the 
entrance were supported by neat pillars, and the entire building was neatly finished.” The 
two churches co-existed in harmony, often sharing ministers and church events. 
 
 In 1864, Bethesda was depicted on the Gilmer map in its prominent location on 
the main road between Rappahannock Academy and Liberty Meeting House. 
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Map 72. 1864 Gilmer map showing Bethesda Church. 

 
 Bethesda Baptist Church was an important hub of the surrounding community, 
and many of the people who lived in the area had memories of activities at Bethesda 
Church. A few recollections follow: 
 
Virginia Sale Broaddus: “Dad had to go to the barn and feed his cows and milk his cows 
and feed his team and everything, and that happened early Sunday morning. Then he 
would be ready to go to church. And Mother had to cook, have food ready for us when 
we came home. And we went to church every Sunday over at Bethesda. That was about 
10 or 11 miles from home” (Morton and Morton 2009:320). 
 
Virginia Wright Durrett: “I remember that one of the churches up near Mica, Bethesda, 
we used to share a preacher [with Liberty Baptist Church], and he’d preach to us two 
Sundays and them two Sundays. And so their young people, I remember they came down 
to share a night meeting with us” (Morton and Morton 2009:310). 
 
Nancy Goulding Young: “Have you heard of Bethesda Baptist Church? Well, my 
grandparents [Nanny Hall Goulding and Thomas Robley] were really active members in 
that church” (Morton and Morton 2009:316). 

 
Betty Hicks Enos: My daddy [Wirt Taylor Hicks], he belonged to Bethesda, 
and that church is on the road going to Mica from Rappahannock Academy, 
and they tore it down. (Morton and Morton 2009:316). 
 
 
 

Wirt Taylor Hicks 
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Herb Collins: “Well, what happened, he [Reverend Luck] had that [book] published in 
Fredericksburg, and he had copies of it on the back bench for the last service at Bethesda 
and Liberty Church, and members of the families took them home with them. (Morton 
and Morton 2009:314). 

 
 
Mrs. Lelia Holloway Lewis: “And my granddad [Dr. Robert G. Holloway] 
was buried at Bethesda, and then he was moved back to Port Royal where 
the family’s burying ground” (Allen and Lewis 2007). 
 
 
 

Dr. Robert G. Holloway 
 

 
Map 73. Caroline County 1932-1936 road map indicating the location of Bethesda 

Church, noted as being a white church. 
 
 In 1937, Bethesda Baptist Church was visible on the aerial photo as a single 
structure flanked by two trees, and accessed from the main road. 
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Map 74. Tract 326 (left), and Bethesda Baptist Church in 1937 (right). 

 
Also in 1937, Selma Farmer inventoried Bethesda Baptist Church as part of the 

Works Progress Administration’s Historical Inventory Project in Virginia (HIPV) (CRHC 
file 1999-006-003-016). Farmer described the church as an “almost square” structure of 
one storey with a balcony accessed by “three enclosed winding stairways here that lead to 
the balcony. One from the front of the building, the other two from the rear.” She also 
noted that the church had two double transom doors on the front, and two doors on the 
rear of the building. The interior featured plastered walls. Most importantly, Farmer 
noted, “This is the original building and has not been remodeled.” 

 

 
Illustration 28. Views of Bethesda Baptist Church. Reproduced from Luck 1941:2. 

 
In 1940, Bethesda was shown on the Caroline County Road map, noted as a 

“church and cemetery.” 
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Map 75. Portion of the 1940 road map of Caroline County showing Bethesda Baptist 

Church on modern-day Tract 326 as “church and cemetery.” 
 

 On July 14, 1941, the United States government acquired the 8.8 acres from The 
Bethesda Church, R. A. Bullock, J. W. Garrett, G. W. Sale, Trustees, and their successors 
in trust, of Mica, Virginia for $7,150 (CC DB 114:401). This property included 133 
marked burials. These burials were removed and relocated to Greenlawn Cemetery in 
nearby Bowling Green. The church building itself was torn down in 1950 (Wright n.d.). 
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Summary: In 1847, the 8.8 acres that comprises modern-day Tract 326 was sold 

by Adison and Sally Holloway for the purpose of building Bethesda Baptist Church, the 
only structure present on the property. Prior to the church’s construction, the property 
was unoccupied. Bethesda Baptist members originated from Liberty Baptist Church. 
Bethesda was founded upon the principal of temperance. From 1847 until 1941, Bethesda 
Baptist served the community with the church and cemetery. At acquisition by the United 
States government, the burials at Bethesda were moved to Greenlawn Cemetery, and the 
church was torn down in 1950. 
 
Tract 376 (Map Sheet 4, Quad D2) 
 
 Occupation History: Inspection of the 1937 aerial photo shows a single structure 
in this triangular tract in Caroline County. In 1941, the government acquired the property 
for $9,500.00 as Tract 376, which encompassed 13.7 acres. Only one structure was noted 

 

              
Map 76. Plat of Bethesda Baptist Church and cemetery in 1941, reproduced 

from Churches at One Time on the Reservations (Fraternal Bldgs Incl). 
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within the tract on the aerial photo, in the central portion of the property surrounded by 
open/cultivated land. 
 
 For the history of modern-day Tract 376 from ca. 1700 to 1855, see Tract 233, 
which shares an identical history in that period. 
 

By September 1855, a portion of Bloom’s Grove farm, including the location of 
modern-day Tract 376, plus other property, was included in the estate of William 
Callawn (Callawn vs. Callawn 1857, CRHC unindexed file of Caroline County Chancery 
Court Ended Papers). William Callawn died intestate and his estate was divided by the 
Chancery Court. Callawn’s estate contained a total of 1,828 acres in two tracts or parcels, 
including one of 1,479 acres that included modern-day Tract 376. Callawn’s estate was 
distributed among seven heirs (all over the age of 21), including his widow Elizabeth 
(who received her widow’s dower), four of his children, one son-in-law and one 
granddaughter, who all received equal shares of the property. 

 
Notable among Callawn’s heirs was Caswell Eads, who had married Callawn’s 

daughter, Lucy. Caswell Eads and wife received two tracts of land, consisting of Lot No. 
5 (261 acres) and Part Lot No. 5 (70 acres), the former containing modern-day Tract 376. 
Eads was also allotted four slaves (Callawn vs. Callawn 1857). Eads and his wife were 
residents of Sumpter County, Alabama where they operated a valuable farm and had a 
family of five children in the 1850s (U. S. Census 1850). The Eadses almost immediately 
sold the land they inherited where modern-day Tract 376 is located. On September 24, 
1855, Casewell and Lucy Eads sold 158 acres to John W. S. Collawn for $1,156.22. The 
property was described as, “a portion of the lot of land of 261 acres which was allotted to 
Eades in the partition of Wm. Callawn’s estate…it is the portion that adjoins J. W. S. 
Callawn’s land” (CC DB 48:572). At the time of this purchase, J. W. S. Callawn was 
already in residence on the adjoining land that he had inherited, where he had been 
paying taxes since at least the two years prior (CC LB 1:5). There is no indication that 
any occupations had been established on any of the 261 acres inherited by Casewell Eads. 
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Map 77. Portion of the plat map of the William Callawn Estate, showing Lot No. 5 

distributed to Caswell Edes & wife, which includes the location of modern-day Tract 
376. Jno. W. S. Callawn is in residence on the adjacent tract. 

 
 John W. S. Callawn and his wife, Judith Garrett Callawn, had at least two 
daughters, Bettie B. and Jane V. The 1864 Gilmer map shows no occupations in the area 
of modern-day Tract 376. John W. S. Callawn died in 1870, his real property was 
distributed to his heirs, and his personal property was sold at his estate sale, with many of 
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the items going to his widow (CC WB 34:106). In 1875, Bettie B. Callawn married F. M. 
Travis (CRHC 2004-040-061-083).  
 

In 1911, Bettie Travis owned modern-day Tract 376, having presumably inherited 
it from her father. Bettie B. and F. M. Travis lived on the lands associated with Travis 
Lake to the north (see Tract 110), and there is no indication that they were in occupation 
on modern-day Tract 376. 
 
 On April 17, 1911, Bettie Travis and her husband conveyed 13.7 acres to Nancy 
Coleman (CC DB 78:242), the same property as modern-day Tract 376. Coleman’s 
purchase most likely marks the beginning of occupation on the property. It is interesting 
to note that Coleman’s husband, Harry Coleman (CRHC file #2004-040-088-030), owned 
the adjacent 14.5 acre parcel, which was also purchased from Bettie and F. M. Travis (see 
Tract 318). As a couple, the African-American Colemans owned a collective 28.2 acres 
in two adjacent parcels, and perhaps operated them together as a single farm. 
 

In 1937, a single structure is visible within modern-day Tract 376, immediately 
surrounded by open/cultivated lands. A second section of cultivated land is visible in the 
northern part of the tract. The remainder of the tract is in forest. In 1940, Coleman’s farm 
is shown on the Caroline County road map as “farm unit, in use,” and was situated one 
mile south of Mt. Olive Church. 
 

  
Map 78. Tract 376 (left), and the Nancy Coleman farm in 1937 (right). 
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Map 79. Portion of the 1940 road map of Caroline County showing the Coleman’s 

residence on modern-day Tract 376 as “farm unit, in use.” 
 
 Coleman retained ownership of the tract and maintained it as a farmstead until 
acquisition in 1941. On September 2, 1941, the United States government acquired the 
13.7-acre tract from Nancy Coleman as Tract 376/Parcel 6 of the Eastern District of 
Virginia Miscellaneous case No. 1572-M (CC DB 115:213). 
 

Summary: From ca. 1700, modern-day Tract 376 was part of Bloom’s Grove 
Farm, owned by Thomas F. Royston, Sr., who willed it to his son, Thomas Royston, Jr., 
upon the elder’s death in 1815. In 1838, the property on which modern-day Tract 376 is 
located was sold by Thomas Royston, Jr. to William Callawn, Sr. When Callawn’s estate 
was divided in 1855, portions of the Bloom’s Grove Farm plus other properties were 
distributed to his heirs, including his son-in-law and daughter, Casewell and Lucy Edes. 
That same year, the Edeses sold a 158-acre parcel out of their inheritance to John W. S. 
Callawn, who was resident on the adjacent parcel. J. W. S. Callawn died in 1870. 
Amongst his heirs was daughter Bettie. By 1911, Bettie owned the 13.7 acres, having 
most likely inherited it from her father. That year, Bettie Callawn Travis sold the parcel 
to Nancy Coleman, who appears to have been the first occupant on the land. Prior to 
1911, there is no documentary or photographic evidence of occupation on Tract 376. 
Prior to this time, the 13.7 acres was a small, peripheral portion of much larger land tracts 
with occupation located elsewhere. After the 1911 purchase, Coleman occupied and 
improved the land, operating it as a farm. The farmstead observed on the 1937 aerial 
photograph can be attributed to Nancy Coleman, spanning from 1911-1941. 
 
Tract 761 (Map Sheet 6, Quad E4) 
 
 Occupation History: Inspection of the 1937 aerial photo shows a single 
farmstead in this small, roughly rectangular tract in Caroline County. In 1942, the 
government acquired the property for $750 as Tract 761, which encompassed 19 acres. 
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Two structures, a dwelling and outbuilding, were noted within the tract on the aerial 
photo, situated at the end of a long driveway fronting on Route 622. 
 
 The history of this occupation on modern-day Tract 761 dates to ca. 1880, when 
the property was owned by T. J. Motley (also known as T. Judson Motley and Judson 
Motley). That year, he was a 34-year old farmer living with his family on modern-day 
Tract 761. In the census, his family was enumerated as his wife, Martha S. (34) who was 
keeping house, sons Harry (7) and an infant Motley, daughters Nannie (5) and Ida (3), 
along with Nelson Robinson (14) who “worked on the farm” (U. S. Census 1880). 
 
 On July 3, 1894, T. J. and Martha S. Motley sold a portion of the property to 
Robert P. Jones (CC DB 64:598). At some point between 1900 and 1905, Judson Motley 
died leaving his wife and children as his heirs. On July 5, 1905, widow Martha S. Motley 
along with heirs Harry and Clara Motley, Frederick and Ida (Motley) Shaddock, William 
and Nannie (Motley) Jordan, Gavan Motley and Bowie Motley conveyed the remainder 
of modern-day Tract 761 to Robert P. Jones (CC DB 78:75). 
 
 In 1910, Robert P. Jones lived on and farmed modern-day Tract 761. He was a 
52-year old black farmer, joined by his wife Jennie (44, also known as Virginia), and 
their 5-year-old daughter Susie B. (U. S. Census 1910). In 1916, an R. L. Jones was noted 
as a farmer in Upper Zion, most likely the same Robert Jones that lived on modern-day 
Tract 761 (Fall 1989:357). In 1920, the Jones family continued to live on and farm 
modern-day Tract 761 with no recorded changes in their status or family composition (U. 
S. Census 1920). Three years later, only child Susie B. Jones married McKinly (also 
spelled McKinley) Jones (CRHC file #2004-040-109-046). By 1930, Robert P. Jones had 
died, leaving Jennie a widow with dower rights. Despite her rights to the land, she does 
not appear in the census for that year. Instead, modern-day Tract 761 was occupied by 
her only daughter’s family: Mckinley Jones (31), wife Susie B. (24), daughters Virginia L 
(7) and Subrina L. (5), and sons Robert (3) and Ernest (1) (U. S. Census 1930). In 1937, 
the Jones farm was captured on an air photo. The small farm has a house and barn at the 
end of a long entrance drive south of Route 622, and the surrounding property is 
cultivated. Approximately half the tract is forested. It is interesting to note that although 
Jennie Jones owned adjoining Tract 762, having inherited it from her parents (CC DB 
117:382), the Jones family obviously only occupied modern-day Tract 761 and modern-
day Tract 762 was left heavily forested, with only one small structure visible accessed by 
a road from the Jones farm. 
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Map 80. Tract 761 (left) and the Jones farm (right) in 1937. 

 
In 1940, widow Virginia Jones does appear as a member of her daughter’s 

household with the notation that she lived in the same house five years earlier. And by 
1940, the Jones household had grown substantially. Noted as living in the stretch of 
“Hwy. No. 622 from Martin’s Corner to Upper Zion,” head of household McKinley Jones 
(41) worked as a laborer at a saw mill, although undoubtedly the family also participated 
in subsistence farming on the land that they owned. The rest of the family consisted of 
wife Susie B. (34), daughters Lucille V (16), Suburnie (15), Gladis R. (7), and Doris (2); 
sons Robert (13), Earnest H. (11), Otis R. (9), William L. (7), Lorenso (5) and Mario (3 
months). The final member of the household was mother-in-law Virginia Jones (73). All 
of the older children (ages 11 and up) were noted as attending school, but none of the 
other members of the household were listed as having employment outside the home (U. 
S. Census 1940). It is interesting to consider the possibility that McKinley Jones’ 
occupation as a laborer at a sawmill, combined with the family ownership of an adjoining 
tract that could have served as a large wood lot, that the small structure visible on 
modern-day Tract 762 could have been a saw mill, although no evidence was located to 
support the hypothesis. In 1940, the Jones property was simply indicated as a “farm unit, 
in use” on the 1940 road map of Caroline County. The farm was situated between two 
pillars of the “colored” community in Upper Zion: Free Mission School (Tract 18) and 
Union Baptist Church (Tract 370). 
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Map 81. Portion of the 1940 road map of Caroline County showing the Jones property on 

modern-day Tract 837 as “farm unit, in use.” The Jones farm is situation between Free 
Mission School (colored, Tract 18) and Union Baptist Church (colored, Tract 370). 

 
 On March 13, 1942, McKinley and Susie B. Jones along with Jennie (Virginia) 
Jones, widow, conveyed 19 acres to the United States government for $750 (CC DB 
117:244). 
 
Summary: The history of occupation on modern-day Tract 761 began in ca. 1880 with 
Judson Motley and his family, who lived on the land and farmed it until 1894 when he 
sold a portion of it to Robert P. Jones. In 1905, the remainder of the property was 
conveyed to Jones, a black farmer, who occupied and cultivated the land with his family 
until his death. In 1923, Jones’ only daughter, Susie B. Jones, married Mckinley Jones. 
Together they took over the farm with widow Virginia Jones a member of the household 
at times. By 1940, the sizable Jones family continued to live on modern-day Tract 761, 
and farmed enough of the property for their own subsistence. However, Mckinley Jones 
was listed as a laborer in a saw mill. It is possible that he used the large Jones-family 
owned land next door as a wood lot for a sawmill operation. The Jones farm was situated 
conveniently between two pillars of the black community in Upper Zion: Free Mission 
School (Tract 18) and Union Baptist Church (Tract 370) until the property was acquired 
by the United States government in 1942. 
 
Tract 770 (Map Sheet 5, Quad D3) 
 
 Occupation History: Inspection of the 1937 aerial photo shows a farmstead, with 
at least four small structures in roughly parallelogram-shaped tract in Caroline County. In 
1942, the government acquired the property for $6,200.00 as Tract 770, which 
encompassed 216 acres. The four small structures were noted centrally within the tract on 
the aerial photo, situated directly south of the Y-shaped intersection of Routes 637 and 
662. 
 
 The documented history of the land on which modern-day Tract 770 is located 
dates to as early as ca. 1840. At that time, the 403-acre tract which includes modern-day 
Tract 770 was surveyed by W. A. Moncure (CRHC file #2004-040-5000-21). Evidence 
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suggests that the land was possibly owned at that time by the father of W. W. Broaddus, 
but the primary documentation to substantiate the theory has not been located. At this 
time, modern-day Tract 770 was not occupied. In 1848, William W. Broaddus, noted in 
public records also as both Woodson W. Broaddus, married Lucy C. Motley (CRHC file 
#2004-040-038-003). Their family history is tied to the history of modern-day Tract 770.  
 

In the following decade, the history of modern-day Tract 770 is related to the land 
ownership of W. W. Broaddus. In 1850, he was a nineteen-year-old farmer with an 
eighteen-year-old wife, Lucy C., and their one-year-old daughter. Although he did not yet 
own land, he did own six young slaves and was from a prominent local family (U. S. 
Census 1850, and 1850 Slave Schedule). By 1853, W. W. Broaddus had acquired the 403 
acres and had begun to pay taxes on the land (CC Land Book No. 1:2). 

 
In 1860, W. W. and Lucy Broaddus’ family had expanded greatly, now consisting 

of five children (U. S. Census 1860). Broaddus owned the 403-acre tract that included 
modern-day Tract 770, but the main occupation was situated on modern-day Tract 176, 
leaving modern-day Tract 770 unoccupied and presumably utilized for agriculture and 
timber. 

 
By 1870, W. W. Broaddus still owned the 403-acres that contained modern-day 

Tract 770 where he lived with his wife, eight children and a domestic servant (U. S. 
Census 1870). He was a farmer and the property he owned was valued at $8,000, along 
with $3,000 worth of personal property. As in the years previous, the main Broaddus 
farm was situated on modern-day Tract 176, and modern-day Tract 770 remained 
unoccupied. In 1880, the Broaddus family still lived and farmed in the same place (U. S. 
Census 1880). 
 

The history of occupation on modern-day Tract 770 began no earlier than 1885. In 
that year, a total of 403 acres was surveyed by County Surveyor, F. M. Travis, as a result 
of the sale at auction of that land into several parcels on August 10, 1885, including 
modern-day Tract 770. The land was described as “about 200 acres of the Tract of land 
upon which Mr. W. W. Broaddus now resides [Tract 176] lying between Mr. Broaddus’ 
dwelling house, the lands of Miss Patty Clarke , John W. Tucker [Tract 853] and the road 
from Bowling Green to Smoots mill [Route 673]. There are no improvements on this 
land—but it is well wooded and the soil is of the character to produce the finest tobacco” 
(CRHC file #2004-040-5000-21). 
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Illustration 29. 1885 auction poster that includes the 200 acres that is modern-day Tract 

770 (CRHC file #2004-040-5000-21). 
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Map 82. 1885 survey that includes the 200 acres that is modern-day Tract 770 (CRHC 

file #2004-040-5000-21). 
 
 As the result of the August 1885 auction, the 403 acres was split into four separate 
tracts. The successful bidders were Mrs. L. C. Broaddus (200 acres, modern-day Tract 
770), an agent for W. W. Broaddus (116 acres, modern-day Tract 176), J. W. Tucker (24 
acres, modern-day Tract 853), and Robert Chatman (63 acres, modern-day Tract 897). W. 
W. Broaddus was able to retain the property where he was currently living, and his wife 
purchased the 200 acres of unimproved land. The remaining portions of the original 403-
acres were sold to non-family members (CRHC file #2004-040-5000-21). Lucy C. 
Broaddus retained ownership of the 200-acres until her death in 1895 (CRHC file #2004-
040-273-008). Upon her death, her heirs inherited the property that makes up modern-day 
Tract 770. 

Tract 770

Tract 176

Tract 897 

Tract 853
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 Despite the fact that the 200-acre parcel had passed to a new generation of 
Broaddus family owners, evidence suggests that it remained unoccupied. The unmarried 
children of W. W. and Lucy Broaddus remained occupants of the Broaddus household on 
modern-day Tract 176 (U. S. Census 1900). The married children had all left home and 
established households elsewhere. As late as 1910, the Broaddus household still consisted 
of head of household and widower William W. Broaddus (78) along with his two 
unmarried adult children, Ruth C. and Cornelius C. (U. S. Census 1910). They still lived 
on modern-day Tract 176, with modern-day Tract 770 unoccupied. 
 
 Cornelius C. Broaddus made his move to modern-day Tract 770 in 1916. On 
October 19th of that year, Cornelius purchased the interests in the 200 acres from his 
family members R. Bagby Broaddus, W. W. Broaddus, A. B. Broaddus and Charles P. 
Powers (CC DB 84:219). This purchase marks the initial occupation of modern-day Tract 
770 by Cornelius C. Broaddus. On September 27, 1922, Broaddus purchased an 
additional 16 acres from Randolph T. and Louise Snow Broaddus (CC DB 91:452).  
 
 In 1930, Cornelius C. Broaddus was 60 years old, single, and living on modern-
day Tract 770 (U. S. Census 1930). In 1937, Cornelius C. Broaddus’ farm was captured 
on an aerial photograph. Approximately one third of the property was in cultivation and 
the remainder was forested, in varying stages of density, suggesting that the land had 
been timbered. All four of the structures on the farm were small. 
 

 
Map 83. Tract 770 (left) and the farm of Cornelius C. Broaddus (right) in 1937. 

 
In 1940, Cornelius C. Broaddus, aged 70 and single, lived alone on modern-day 

Tract 770, where he had been in occupation five years previous. He owned the farm, 
which was valued at $1,000. At the time, he was unable to work. It is possible that he 
hired people to maintain the farm (U. S. Census 1940). On the 1940 road map of Caroline 
County, Cornelius Broaddus’ farm is marked as a “farm unit, in use.” 
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Map 84. Portion of the 1940 road map of Caroline County showing the Broaddus farm 

on modern-day Tract 770 as a “farm unit, in use.” 
 
On February 25, 1942, Cornelius C. Broaddus conveyed 216 acres to the United 

States government for $6,200 (CC DB 117:148). This property was Tract 770. 
 

 
Map 85. Modern-day Tract 770 at acquisition in 1942 (CC DB 117:156). 
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 Summary: Although the land that constitutes modern-day Tract 770 has a 
documented history that stretches back to ca. 1840, the 200 acres was part of a larger 
403-acre farm owned by W. W. Broaddus and was used for agriculture and timber, rather 
than occupation. The Broaddus family lived on nearby modern-day Tract 176. In 1885, 
the Broaddus farm was split up and sold at auction. Lucy C. Broaddus purchased the 200 
acres where modern-day Tract 770 is located and kept it as part of the family farm. Upon 
her death in 1895, its ownership passed to her heirs. The tract remained unoccupied until 
1912, when unmarried Cornelius C. Broaddus purchased the remaining interests in the 
200 acres from his family members and established his occupation there. In 1922, he 
added 16 more acres. His farm consisted of four small buildings. He remained single and 
on the farm alone. In 1940, at the age of 70, Cornelius could no longer work, but 
remained alone on the farm. He might have had hired workers. In 1942, the United States 
government acquired 216 acres from Cornelius C. Broaddus for $6,200. 
 
Tract 837 (Map Sheet 4, Quad A9) 
 
 Occupation History: Inspection of the 1937 aerial photo shows a single structure 
in this small, square tract in Caroline County. In 1942, the government acquired the 
property for $2,000.00 as Tract 837, which encompassed 0.5 acre. Only one structure was 
noted within the tract on the aerial photo; Smither’s Store, situated directly fronting on 
the Y-shaped intersection of Routes 623 and 670. 
 

The history of use and occupation on modern-day Tract 837 beings in ca. 1750, 
not with Smither’s Store, but with a tavern known as “The Trap.” The Trap was assigned 
archaeological site number 44CE84, but little research and no archaeological 
investigations were conducted there initially (Ayres and Beaudry 1979). The ownership 
history of the property is spotty, but can be picked up at intervals. It was located directly 
opposite the former Delos post office. The house known as ‘Trappe’ was built ca. 1750. 
“The original house of Trappe was a small frame building of the one and one-half story 
type, with a rock chimney. This was pulled down and a two-story frame building, which 
was much larger[,] erected. This house had an attic in it and had very tiny windows” 
(Farmer 1937g). 
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Illustration 30. Trappe, ca. 1937. 

 
From 1777-1781, Peyton Stern held a tavern license in St. Mary’s parish, at a 

location that has been associated with The Trap (Campbell 1954:413). Farmer (1937g) 
reported from an oral history informant, “During the War of 1812 many soldiers stopped 
here and hunted in the adjoining woods and fields for rabbits and other game. The people 
living in that community were very familiar with the reports of their guns.” 

 
The Trap had, “a large race track where the rich planters very often came with 

their fine horses. It is said that much money exchanged hands here” (Farmer 1937g). It is 
unclear how long Stern owned and operated The Trap. By 1838, eight landowners paid 
taxes in the area known as Trap, including Elizabeth Carter, who owned 72 acres (Fall 
1989:393), presumably The Trap, which is modern-day Tract 837. The small community 
focused around the tavern only had a post office from 1853 until 1856 (Fall 1989:393). 

 
Historian Farmer (1937g) noted: 
 
Slave dealers from the south often came to this tavern and bought slaves. 
These slaves were put in a small room in the attic. It is said that they 
would take the bed linens from the beds and tie them together and use 
them as a means to escape through the tiny windows. There were finger 
marks left by them on the weatherboarding where they clawed it on their 
way down to the ground. 
 

The 1864 Gilmer map shows the location of The Trap at the distinctive Y-shaped 
intersection. That year, it was owned and operated by “Mrs. Carter,” presumably 
Elizabeth Carter. 
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Map 86. The Trap and Mrs. Carter on the 1864 Gilmer map. 

 
 Fall (1989:393) describes, “On a hand-drawn map of the NEW LONDON area 
near here, TRAP was shown as on the mail route of 1881 between PORT ROYAL & 
BOWLING GREEN, south of NEW LONDON.” By 1897, the small community at the 
Y-intersection got a new post office, and was now called Delos (Fall 1989:379). 
According to Farmer (1937g), the second structure known as Trappe was “taken down 
about 1900, and there is nothing left to mark the site of this noted old building.” The Trap 
was apparently operated as a tavern until around that time. The chain of title is unclear, 
but it is known that the location had transitioned from that of a tavern to a small store at 
the Y-intersection now known as Delos. 
 
 By the early 1920s, the half-acre parcel that became modern-day Tract 837 was 
owned by L. E. Martin, a prominent member of the Bowling Green community. Martin 
was one of the co-founders of Bowling Green’s Union Bank & Trust Company. Martin 
and his wife owned land in town and lived on Main Street (Fall 1989:52-53). Martin also 
served the town as Mayor for many years (Fall 1989:61). Although Martin owned the 
half acre, he did not live there, nor is there any evidence that he operated a business there 
himself. 
 

In 1924, J. D. Smithers was a merchant in Delos, presumably at modern-day Tract 
837 as a tenant of Martin’s (Fall 1989:379). On July 24, 1925, J. D. Smithers bought the 
half acre from L. E. Martin and his wife (CC DB 94:502). After that, Smithers and his 
wife Ida lived at and operated what was known as Smither’s Store in Delos. This was the 
same location as The Trap tavern, and modern-day Tract 837.  

 
In 1937, J. D. Smither’s store is visible on the aerial photograph as a single 

structure at the distinctive Y-intersection in Delos. The well-worn area in front of the 
store indicates the amount of traffic that the store received from the community, from all 
directions. 
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Map 87. Tract 837 (left), and J. D. Smither’s store at the Delos in 1937 (right). 

 
On the 1940 road map of Caroline County, Smither’s Store is barely discernable 

in the tight squeeze of occupations noted in the heart of Delos. Along with the store, there 
is a church, and a number of farms nestled within the distinctive Y-shaped intersection.  

 

 
Map 88. Portion of the 1940 road map of Caroline County showing J. D. Smither’s 

property on modern-day Tract 837 in Delos as “store or small business establishment.” 
 
Smither’s Store was a hub in the small community. Many people remembered Mr. 

Smithers and his store in great detail. 
 
Thelma Bruce Greenwood: “…people walked miles to our house to use the telephone 
between Bowling Green and Port Royal. Mr. Smithers that had the country store had a 
telephone, and we had a telephone. That was all the telephones” (Morton and Morton 
2009:105) 
 
Rose Hicks Farmer: “And our house was on the right across from St. Paul’s Church, a 
colored church. And just below that was Mr. John Smithers’s store, and that’s where we 
were.…Now, Gray’s country store was at Upper Zion, but Smithers, Mr. John Smithers 
had a store at Delos, and that’s where all of us came from, Delos. John Smithers, I’ve got 
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a picture of him. He lived in the back. It had sort of an attic, but I don’t think it was any 
living quarters” (Morton and Morton 2009:167). 
 

 
 

Mary Trice Lambert: “We had hogs, and there was a country store about three or four 
miles from us, his name was Mr. Smithers. And he exchanged and took anything in, and 
so we had hams and we had a smokehouse, so once you smoked the hams, they did very 
good for all winter. So we traded hams and got good money for the hams, you know, 
people come for that. We had potatoes, sweet potatoes, Irish potatoes, we brought that in 
trade. Eggs, we had lots of eggs, they traded eggs. And some people had several cows, 
but we didn’t have those many, we had ten children. We traded, for sugar, and we would 
bring flour in, meal, because a lot of people didn’t have a farm. They just had a small plat 
of ground, maybe a garden and that was all. So they would come in and get the flour and 

Illustration 31. 
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the meals from the trading. It was just like money. You know, we didn’t feel poor doing 
it.” 
 
“And Mr. Smithers and his wife owned the store, and they were glad to get everything we 
were bringing in because somebody was coming in to buy it who just had a little acre of 
land, and they needed the flour, and they needed the cornmeal and the eggs and the hams 
they brought in. And they sold yardage goods, too, so my mother would come and she’d 
exchange a couple dozen eggs for some yardage to make us a dress. He sold thread.” 
 
“And people would meet in that country store, and they’d exchange news, you know, 
news in the county, what’s happened, what’s going on. And they loved to chat, and they 
had these big barrels of nails, and they’d sit on those barrels, and they would chat and 
loved the fellowship of one another.” 
 
“And Mr. Smithers was so kind, he would never bill people. [Y]ou had accounts, too. 
And if it got up a little bit high, he says, “Now, this is not a bill, but I’m just passing you 
this, and this is what you owe now.” But he never billed us, never billed us, per se. If we 
were in, sometimes we’d ask him, my mother would say, “Well, how much do I owe you 
now?” She would come in, and then she’d bring in maybe more hams or something else” 
(Morton and Morton 2009:228-231). 
 
Lucille Trice Tompkins: “My father, when he would go up [to Mr. Smithers’ store] at the 
evening, he would always bring a treat back to us. It could be an apple, could be a little 
bag of candy, or just something. John Smithers’ store, the store I’m telling you about, he 
had that [canned pineapple]” (Morton and Morton 2009:227). 
 
Lucille Trice Tompkins: “But getting back to the fact that Delos, of course as I say, was a 
main store that we would go to do the trading. Mr. Smithers, John Smithers was the man 
that owned that store. And he was so distraught over having to leave there that he killed 
himself, he shot himself through the mouth. And it was just something—it was just a 
traumatic thing for so many people to have to leave, you know, that area after knowing 
no other lifestyle, really. And of course we had such close friends and family there, all of 
us” (Thompkins 2007:13). 
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Illustration 32.
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In the 1940 census, John D. Smithers was listed as the head of his household of two 
(along with his wife), as a store owner and clerk who worked a reported 90 hours a week 
at his job (U. S. Census 1940). J. D. Smithers owned and operated his store in Delos, as a 
hub of that small community, from 1924 until government acquisition in 1942, the same 
year that J. D. Smithers died (CRHC file #2004-040-387-021). The United States 
government acquired the half acre for $2,000 (CC DB 117:150). 
 
 In 2001, the archaeological site, 44CE48, was shovel tested. Minimal artifacts 
were recovered and the site was recommended Not Eligible for inclusion in the National 
Register of Historic Places due to the extent of disturbance there (Cultural Resources, 
Inc. 2001). However, in 2008, FAPH archaeologist John Mullin assessed the location 
designated as 44CE84, associated with The Trap. Mullin reported, “Surface indications of 
at least three structures, ie bulldozed artifact scatters, mostly ironstone, mold-blown glass 
and window glass. Some brick crumbs. No definite foundation remains intact. Some old 
Shade trees standing” (Mullin 2008). The modern-day area of 44CE84, formerly The 
Trap, and formerly Smither’s Store in Delos, is currently the location of Army 
development. After further investigations, Mullins (2008:42) recommended, “Further 
investigations are recommended in the expanded east side of the site to determine if intact 
subsurface cultural features or cultural deposits are present,” and that the site should be 
considered Potentially Eligible. 
 

 
Map 89. Location of 44CE84, formerly The Trap, and formerly Smither’s Store in Delos. 
 
 Summary: The earliest recorded occupation of modern-day Tract 837 is in ca. 
1750, with a one-story structure known as Trappe that served as a house/tavern, which 
has been assigned the designation 44CE84. From 1777-1781, Peyton Stern had a license 
for a tavern, believed to be Trappe, also known as The Trap. In its days as a colonial 
tavern situated along one of the main roads, it served as a place that housed travelers, 
provided a bar, held horse races, sold slaves and served as a community hub. In the 
period from 1838 to 1864, The Trap was associated with Elizabeth Carter, who 
apparently owned and operated the tavern. At some point in its history, the original 
structure was removed and a 2-story structure was built in its place, which continued to 
operate as a tavern. It is unclear what happened to The Trap or who owned it after the 
Civil War. In ca. 1900, the structure was torn down. In the early 1920s, the small, half 



171 

acre lot where The Trap had been located, was owned by prominent Bowling Green 
resident L. E. Martin. By 1924, a new store building had been built, which was leased to 
J. D. Smithers. The following year, Smithers purchased the property. From 1924 until 
1942, Smithers lived there with his wife and operated the store. It was a hub of Delos, 
where people bought and bartered goods, as well as traded news. J. D. Smithers was 
remembered as a kind, generous man who took his own life at the loss of his store for the 
creation of Camp A. P. Hill. 
 
Tract 978 (Map Sheet 7, Quad J7) 
 
 Occupation History: Inspection of the 1937 aerial photo shows three sets of 
buildings in this irregular-shaped tract in Caroline County. In addition, the acquisition 
map noted the presence of a cemetery within the tract. In 1942, the government acquired 
the property for $600.00 as Tract 978, which encompassed 26 acres. Three sets of 
buildings were noted within the tract on the aerial photo, all within the western half of the 
property surrounded by open/cultivated land. It appears that the clusters represent 
buildings that are all part of a single farmstead with one central residence and associated 
support buildings. 
 
 The history of modern-day Tract 978 begins with Sir Thomas Lunsford, who 
immigrated to Virginia in 1649 after siding with the Royalists in England’s Civil War 
(Lee 1903:800). “On October 24, 1650, a grant made unto Sir Thomas Lunsford Knight 
and Baronet of 3423 acres of land lying upon a Bay on the South side of 
Rappahannock—the said land being due unto the said Sir Thomas Lunsford by and for 
the Transportation of sixty five persons into the Colony” (Pratt 1997:69). 
 

By 1653, Lunsford was dead and his daughter, Katherine, inherited the lands in 
the Lunsford grant (Lee 1903:800, Pratt 1997:43). In 1680, Katherine married Ralph 
Wormley [also spelled Wormeley], thus giving him claim to the Lunsford grant, and the 
location of modern-day Tract 978 (Pratt 1997:25). Wormley combined the Lunsford grant 
with his own holdings, which gave him ownership over 11 miles of land along the south 
bank of the Rappahannock River, from Green Bay to Peumansend Creek (Pratt 1997:25). 
Together, Ralph and Katherine Wormley had two daughters, Elizabeth and Katherine, 
who inherited the Lunsford patent in their turn (Pratt 1997:43). 
 
 In 1703, Elizabeth Wormley married John Lomax (Pratt 1997:43). Modern-day 
Tract 978 is located inside the property owned by John and Katherine Lomax from the 
original Lunsford patent, with Elizabeth’s inherited portion being 2,573 acres (Pratt 
1997:52). In the period 1703-1704, Lomax built a house that he called “Portobago” [also 
spelled Port Tobago, Portobacco, Port Tobacco, etc.], a name that the whole plantation 
was known by, and that is still used for the area (Pratt 1997:51). The Portobago mansion 
was built on lands north of the Rappahannock River, outside of modern-day FAPH and 
Tract 978. John and Elizabeth Lomax’s first son, Lunsford Lomax, was born at Portobago 
in 1705. In 1742, he married Judith Micou, and together they had a son, Thomas Lomax, 
in 1746. Thomas Lomax inherited Portobago upon his father’s death in 1772 (Pratt 
1997:53). 
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 Thomas Lomax married Ann Corbin Tayloe and together they had ten children. 
Thomas Lomax held the Portobago property and lived in the house with his family until 
his death on October 17, 1811 (Pratt 1997:57-58). John Tayloe Lomax was appointed as 
the commissioner for his father’s estate. On January 19, 1815, the “Portobaga” property 
was offered at public sale to the highest bidder. The property was sold for $33,050 to 
Robert Payne Waring, who was acting on behalf of John Waring. The tract of land 
included 606 acres and seven parcels, and was known as “Port Tobaga” (loose deed in 
CRHC file #2004-040-263-016). A year after the purchase, John Waring obtained fire 
insurance coverage from the Mutual Assurance Society for his Port Tobago property, 
which included a dwelling, kitchen and laundry. Thus it appears that Waring was in 
residence at Port Tobago. Although this property included the location of modern-day 
Tract 978, the occupied mansion was located off FAPH lands. 
 
 According to historian Pratt (1997:59), “John Waring sold the ‘Portobago’ 
property in 1835 to Dr. Edmund Pendleton White.” Dr. White was the son on John White 
and Martha Bibb Key. Dr. White was married to Anne Champ Battaile, the only daughter 
of the Episcopal minister, Reverend Lawrence Battaile and Anne Hay Taliaferro of 
Prospect Hill (Luck 1941:42-43). In 1850, Dr. White’s household consisted of himself 
(age 46), his wife, Ann C. (age 43) and three sons, John (age 12), Lawrence (age 8), and 
Edmund (age 1). The household also included Robert Puller (age 22), who served as the 
manager of Port Tobago (U. S. Census1850). Dr. White maintained a medical practice in 
Port Royal. (Fall 1982:375). He was also an active member of the Kilwinning Cross 
Masonic Lodge when it was located in Port Royal. Dr. White received a Masonic funeral 
upon his death in 1856 (Fall 1982:382). 
 
 When he died on August 14, 1856, Dr. White owned lands “situated on the west 
bank of Port Tabago Bay in the County of Caroline State of Va and contains 1107 8/10 
acres of which 711 acres are river bottom—the rest hill land. The bottom land is all open. 
Of the hill land 155 acres are in wood…On the right of Road from Tapp’ok 
[Tappahannock] to Fred’burg [Fredericksburg] there are 746 9/10 acres on the left 361 ¼ 
acres” (CRHC file 2004-040-263-010). The partition of Dr. White’s estate took place 
over a period of several years. On October 12, 1863, there was a partition of slaves of the 
estate of Edmund P. White, being held by Ann C. White as her dower. In total, there were 
16 slaves ranging in age from 2 to 62 years, with a total value of $35,300. Son E. C. G. 
White received five slaves valued at $9,300 total, through his guardian, John T. Lewis 
(CRHC file #2004-040-263-016). 
 

In March 1864, Dr. White’s lands were divided up amongst his heirs as a result of 
a petition by S. W. White (CRHC file 2004-040-263-010). The area where modern-day 
Tract 978 is located falls within a parcel of land “462 9/10 acres-[balance] of minority of 
hill land (198 acres) drawn by Jn’o T. Lewis for his wards Edward & Wil. White.” The 
area of the parcel where modern-day Tract 978 is located encompasses a portion of “Low 
Land,” as well as “medium size spruce pine…with cedar.” The southeastern boundary of 
this lot persevered through time and became part of the boundary of Camp A. P. Hill at 
acquisition. Although five separate houses are depicted on the plat of Dr. White’s estate, 
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including White’s home of Portobago, none of them fall within modern-day Tract 978, 
and it would appear that any occupants of these houses would have been tenants during 
Dr. White’s ownership of the property. No structures were depicted in the vicinity of 
modern-day Tract 978 on the 1864 Gilmer map. 
 

 
1864 plat of the lands of the late Dr. E. P. White showing the area of modern-day Tract 978 (CRHC file 2004-040-263-010). 

Map 90 
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 In 1868, the lands from Dr. White’s estate were in chancery court where 
commissioners were assigned to divide them equally in the case of White vs. White (CC 
WB 33:228-231). Lot No. 1 contained 184 11/12 acres flat land, 68 acres of hill land, one 
cabin and three corn houses, middle and lower fisheries. In the division, Lot No. 1 was 
drawn by E. C. G. White. In addition, “further report that I Lot No. 1 drawn by E. C. G. 
White there is a new barn [indicated as T on plat] built and paid for out of the income of 
the parties by their guardian, John T. Lewis, while the land was held jointly, costing six 
hundred and fifty dollars, and as it is desirable to have like improvements erected on Lot 
No. 2, we have concluded to make E. C. G. White pay to William White the sum of three 
hundred and twenty-five dollars, it being one-half of the value of said barn, to make their 
shares equal” (CC WB 33:228-231). It appears that White’s heirs were in occupation at 
Portobago, with various tenants in occupation, although none within modern-day Tract 
978. 
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Map 91. 1868 plat showing the area of modern-day Tract 978 (CC WB 33:228-231). 

 
 In the following year of 1869, Edmund C. G. White conveyed two parcels of land 
to Lawrence B. White. The parcels were described as “both shares or allotment of Port 
Tabago Farm as inheritance from late Father Doctor E. P. White assigns by 
commissioners Court.” One parcel was identified as 68 acres of hill land, which contains 
the modern-day location of Tract 978. The conveyance was made “in consideration of 
board, clothing, tuition for two years, fuel lights, and washing & medical fees, all to be 
furnished” to E. C. G. White per annum by L. B. White and his heirs during the natural 
life of E. C. G. White (CC DB 53:346). 
 
 By 1876, Lawrence B. White had amassed 549 acres from his father’s estate by 
inheritance and purchase from family members (Pratt 1997:62). Lawrence B. White lived 
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in the Portobago house until he built his own house, called Planna Terra, elsewhere on 
the estate, the precise location of which is unknown. Neither house was located within 
modern-day Tract 978.  
 
 Beginning in 1884, Lawrence B. White began selling small parcels out of his 
landholdings to Silas Green, noted in the deed records as “colored.” On July 3, 1884, 
White sold Green 10 acres (CC DB 61:84). On March 30, 1888, White sold Green an 
additional 10 acres (CC DB 64:131). Finally, on March 2, 1905, L. White and A. 
Richardson sold Green a final 6 acres (CC DB 77:188). Together, these three tracts make 
up the 26 acres of modern-day Tract 978. The piecemeal acquisition of land parcels 
accounts for the unusual shape of Tract 978. Prior to Green’s purchase of these parcels, 
modern-day Tract 978 was part of larger landholdings, on which the owners were known 
to live elsewhere. Silas Green appears to have been the first person to occupy and 
improve the lands in modern-day Tract 978. 
 
 Once Green acquired the 26 acres, he maintained ownership, began occupation 
and improved the property. In 1920, Silas Green was recorded as a 70-year old mulatto, 
living in Caroline County, and married to Mary E. Green (United States Census 1920). In 
1937, three sets of small structures were observed on modern-day Tract 978, most likely 
representing a farmstead with outbuildings, but possibly representing different 
improvements on the three different parcels that were acquired separately. 

 

 
Map 92. Tract 978 (left), and the Silas Green farm in 1937 (right). 

 
 In 1940, the area of Silas Green’s property shows a single farmstead, which 
supports the theory that the three clusters of buildings on modern-day Tract 978 represent 
a single farm with a dwelling and outbuildings. 
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Map 93. Portion of the 1940 road map of Caroline County showing Silas Green’s 

farmstead on modern-day Tract 978 as “farm unit, in use.” 
 
 Silas Green died at some point after 1920 and prior to acquisition in 1942, but his 
estate still owned the property, which was being managed by Mary Young of Port Royal 
(CC DB 119:305). On October 26, 1942, the United States government acquired the 26-
acre tract from the estate of Silas Green for $600 as Tract 978, “subject, however, to the 
use of the cemetery located on a parcel of land.” The location of the cemetery was noted 
on the acquisition maps (CC DB 119:300). This cemetery was not noted on previous 
maps or on previous deeds, which suggests that it was a more recent part of the land 
history, possibly being established as a family plot after Silas Green’s purchase of the 
lands that make up modern-day Tract 978. 
 

 
Map 94. Tract 978 in 1942, indicating cemetery (CC DB 119:307). 

 
Summary: In 1650, Thomas Lunsford received a patent on the land where 

modern-day Tract 978 is located. Lunsford’s daughter, Katherine, inherited the patent in 
1653. She married Ralph Wormley, and the Lunsford patent became part of Wormley’s 
vast landholdings on the south shore of the Rappahannock River. Wormley’s daughter, 
Elizabeth, inherited the portion of the Lunsford patent where modern-day Tract 978 is 
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located. She married John Lomax, who built the Port Tobago manor house on the 
property in 1703. The property stayed in the Lomax family until 1811 and the death of 
heir Thomas Lomax. In 1815, Port Tobago was sold to John Waring, who in turn sold the 
property to Dr. Edmund P. White in 1835, who lived at Port Tobago until his death in 
1856. In 1864, White’s estate was partitioned, and the lot on which modern-day Tract 
978 is located was drawn by Jonathan T. Lewis for his wards Edward and William White. 
White’s estate was re-partioned in 1868 and the lot on which modern-day Tract 978 is 
located was again drawn by E. C. G. White. The following year, Edmund White 
conveyed this property to his brother, Lawrence, who kept his accumulated lands until 
1884, when he began to sell small parcels to Silas Green. Between 1884 and 1905, White 
sold Green three separate tracts of land, for a total of 26 acres, being the same as modern-
day Tract 978. Prior to this time, modern-day Tract 978 was part of the large plantation 
Port Tobago. The various owners lived in the manor house. Several other occupations 
were mapped on the property, but none within modern-day Tract 978. Silas Green 
appears to have been the first occupant, beginning in 1884. Silas Green lived on and 
improved modern-day Tract 978, and possibly established a family burial plot on the 
property. Silas Green died some time between 1920 and 1942, but his estate retained 
ownership at acquisition. The farmstead observed on the 1937 aerial photograph can be 
attributed to Silas Green and his heirs, spanning from 1884-1942. 
 
Tract 1119-1 (Map Sheet 7, Quad H6) 
 
 Occupation History: Inspection of the 1937 aerial photo shows one cluster of 
buildings in this long, “necktie”-shaped tract in Caroline County. Although the land was 
initially acquired in 1942, it had to be subdivided from another property in 1943 and the 
final acquisition was not settled until 1945, when the government acquired the property 
for $300.00 as Tract 1119-1 [also called Tract 1119A], which encompassed 15 acres. One 
cluster of buildings was noted within the tract on the aerial photo, all within the southern-
most tip of the property surrounded by open/cultivated land to the north. 
 

For the history of Tract 1119-1 from 1650 to 1864, see Tract 978, which has an 
identical chain of title for that period. 

 
In 1864, the land on which modern-day Tract 1119-1 is located was situated 

within the late Dr. Edmund P. White’s estate. That year, the 1107 4/10-acres were 
partitioned amongst White’s heirs. In that partition, Jonathan B. White drew “Lot No. 1 
of hill land-99 1/5 acres.” A small structure is situated in the southern-most tip of the 
property. In the survey calls, the structure is identified as point U, “The Old Summer 
House.” Sources suggest that this property was also known as “Cherry Hill” (Pratt 
1997:62). Because it is referred to as “old” on the plat, the structure had obviously been 
in use for quite some time by 1864. It is unclear who built this summer house or who 
used it as such, but it does appear to be the first occupation on modern-day Tract 1119-1, 
and the same structure observed on the 1937 air photos. Evidence suggests that the 
“Summer House” was built after 1816. That year, current owner, John Waring, insured 
the property and did not enumerate a summer house in his listing of structures. 
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Map 95. 1864 plat of the lands of the late Dr. E. P. White showing the area of modern-

day Tract 1119-1 and “The Old Summer House” (CRHC file 2004-040-263-010). 
 

 The 1864 Gilmer map also depicts this portion of Caroline County. However, the 
error inherent in historic maps makes it difficult to pinpoint the corresponding location on 
the Gilmer map. There is a small structure depicted on the Gilmer map that might 
correspond to “the old summer house,” but it is not a positive correlation. 
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Map 96. 1864 Gilmer map possibly showing the “Old Summer House.” 

 
 In addition to the parcel of land where modern-day Tract 11119-1 is located, John 
B. White also inherited “Lot No. 1 of flat land,” which included the Port Tobago house, 
where he lived with his family. The White family might have used the “old summer 
house” on modern-day Tract 11119-1 seasonally, as the name suggests. Upon John B. 
White’s death, his daughter, Lillian White, inherited the Port Tobago house and its lands, 
including the location of modern-day Tract 1119-1. Lillian married William M. L. 
Anderson in 1880, and they lived at Port Tobago until the house burned in 1901 (CRHC 
file # 2004-040-066-003; Pratt 1997:62). That year, the Lillian White Anderson sold the 
hill land, also known as “Cherry Hill,” the location of the “Old Summer House,” and the 
location of modern-day Tract 1119-1 (Pratt 1997:62). 
 
 There is a break in the chain of title following Lillian White Anderson’s 
ownership in 1901 of the land where modern-day Tract 1119-1 is located, until 1922. At 
that time, the 15 acres that make up modern-day Tract 1119-1 was owned by W. H. 
Young, who presumably lived in the house formerly known as Cherry Hill/Old Summer 
House. On December 28 of that year, he sold the 15 acres that is modern-day Tract 1119-
1 to William Arthur Young, who apparently continued that occupation (CC DB 115:490). 
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In 1937, the occupation on modern-day Tract 1119-1 consisted of a single dwelling (the 
former “old summer house”), a cluster of small outbuildings to the south, and a large 
kitchen garden or orchard to the east of the house. Open cultivated fields surround the 
house in all directions. 
 

 
Map 97. Tract 1119-1 (left), and the William Arthur Young farm in 1937 (right). 

 
 In 1940, the Caroline County Road map showed William Arthur Young’s 
farmstead on modern-day Tract 1119-1 as “farm unit, in use.” 

 

 
Map 98. Portion of the 1940 road map of Caroline County showing William Arthur 

Young’s farmstead on modern-day Tract 1119-1 as “farm unit, in use.” 
 

On September 15, 1942, the United States government filed the original petition 
for condemnation and declaration of taking for modern-day 1119-1. However, by August 
24, 1943, “an amendment to the aforesaid declaration of taking was filed, the purpose of 
which was to subdivide Tract No. 1049,” in order to divide out the separately owned 
lands that made up modern-day Tracts 1119 and 1119-1. Finally, on October 11, 1945, 
those lands were further sub-divided to separated Tract 1119 and Tract 1119-1, which 
were separately owned. When acquisition was finally settled, William Arthur Young was 
compensated $300 for his 15 acres, lands which he had occupied. 
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Summary: In 1650, Thomas Lunsford received a patent on the land where 
modern-day Tract 978 is located. Lunsford’s daughter, Katherine, inherited the patent in 
1653. She married Ralph Wormley, and the Lunsford patent became part of Wormley’s 
vast landholdings on the south shore of the Rappahannock River. Wormley’s daughter, 
Elizabeth, inherited the portion of the Lunsford patent where modern-day Tract 978 is 
located. She married John Lomax, who built the Port Tobago manor house on the 
property in 1703. The property stayed in the Lomax family until 1811 and the death of 
heir Thomas Lomax. In 1815, Port Tobago was sold to John Waring, who in turn sold the 
property to Dr. Edmund P. White in 1835, who lived at Port Tobago until his death in 
1856. In 1864, White’s estate was partitioned, and the lot on which modern-day Tract 
1119-1 is located as well as the Port Tobago mansion was drawn by Jonathan B. White 
who lived there with his family. At the time of that partition, a habitation called “the old 
summer house” was located on modern-day Tract 1119-1. The house was most likely 
built after 1816 either by Waring or by Dr. White. These lands were also known as 
“Cherry Hill,” and as the plat suggests, was used as a summer home. When Jonathan B. 
White died, his daughter Lillian White inherited his lands. She and her husband, William 
M. L. Anderson, lived in the Port Tobago house until it burned down in 1901. During that 
time, the Andersons might have continued to use the “old summer house” on modern-day 
Tract 1119-1. Between 1901 and 1922, there is a break in the chain of title. In 1922, W. 
H. Young owned modern-day Tract 1119-1, where he lived in the “old summer house” 
and farmed. That year, he sold the 15 acres that made up modern-day Tract 1119-1 to 
William Arthur Young who also lived in the “old summer house” and farmed until 
government acquisition in 1942, although acquisition was not settled until 1945. The 
house observed on the 1937 aerial photograph was built post-1816 and was used as a 
summer home called Cherry Hill until 1901. From at least 1922 until acquisition, the 
house was occupied full time and modern-day Tract 1119-1 was farmed by W. H. Young 
followed by William Arthur Young. 
 
Tract 1428 (Map Sheet 2, Quad K8) 
 
 Occupation History: Inspection of the 1937 aerial photo shows a structure on 
this tract in Caroline County. In 1943, when the government acquired the property, the 
structure was situated in the center of Tract 1428, which encompassed one acre. This 
single structure housed Mt. Dew Baptist Church. 
 
 The history of Mt. Dew Baptist Church on modern-day Tract 1428 has 
contradictory aspects to it, and data in general is scanty. Current research associated with 
this project indicates that the history of modern-day Tract 1428 from ca. 1800 to at least 
1869 is identical to the history of Tract 1. That property was part of the Linden estate 
held by the Gouldin family. According to current research, by 1869, modern-day Tract 
1428 was owned by the Gouldin family and was included in the property that was within 
a 260-acre tract previously in the possession of Theodore Garnett, as specified in the will 
of John Gouldin (see Tract 1).  
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Map 99. The 1832 plat map of portion of the Charles C. Taliaferro Estate, showing the 
260 acre tract along with other lands allotted to Theodore Garnett, which includes the 

location of modern-day Tract 1428 (Garnett vs. Taliaferro 1839). 
 
 However, secondary source Wingfield (1924:169) offered a different history of 
the property. According to his account, “Mt. Dew Baptist Church was organized in 1869 
by Rev. Elmore Taylor, Rev. Burwell Toler and Rev. Spencer Kay. The latter became the 
first pastor. The church was first named Moss Neck Church, from the location and later 
named Mt. Dew for Captain Dew, who gave an acre of land to the congregation.” 
Historian Marshall Wingfield authored his history of Caroline County at a time when Mt. 
Dew Baptist Church was still an active congregation, which implies a more intimate and 
accurate knowledge of the information which he presented. However, his source is not 

Approximate location of 
Tract 1428 
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cited, which begs the question if the origin story he presented was based on primary 
research or oral history. Without a doubt, the Dew family property called Windsor (Tract 
50) is in the immediate vicinity of Mt. Dew Baptist Church and it is entirely possible that 
the Dew family assisted in the establishment of the church. Based on the church’s name 
being homage to the Dew family, some connection obviously existed. 
 
 Contrary to Wingfield’s version of the origin of the land on which modern-day 
Tract 1428 is situated, current research clearly indicates that on December 21, 1895 
William Wallace and others conveyed one acre of land, the same as modern-day Tract 
1428 to John W. Pendleton on behalf of the Trustees of Mount Dew Baptist Church (CC 
DB 68:439). It is possible that previous incarnations of the church met elsewhere or those 
arrangements were made on an informal basis. Wingfield (1924:169) reported in 1924 
that the membership of Mt. Dew Baptist Church was 169, and the property valuation was 
$2,000. 
 
 But perhaps more important than the legalities of land transactions, was the role 
that Mt. Dew Baptist Church played in the close knit African-American community in the 
Moss Neck area. A number of informants had memories of the church from the 1930s. 
Informant Lois Garnett (2007) pointed out, “Our church was in the Mt. Dew area…Mt. 
Dew Elementary [was] about a quarter of a mile [from home]. It was next door to the 
church.” The Bumbrey family lived close (see Tract 1), to Mt. Dew Baptist which they 
attended. Informant Cora Lee Bumbrey Greene (2007) recalled: 
 

They would have all-day meeting, picnic, you bring your food and you 
serve the food outside, you know, just everybody in the church or the 
community come. They go sit and eat outside. Each family would bring 
boxes of food, and everybody would come, and they would sit out and eat 
or stay in the church, either one…Yeah. They church that they took, and 
after they took the church, I can’t remember anybody going to church 
because they had to go—Daddy had to go a ways somewhere to find a 
church. Because the church that they took, the government took, that was 
the only church for the black families. 

 
Bumbrey siblings George Bumbrey and Alberta Bumbrey Henderson (2007) shared their 
recollections of Mt. Dew Baptist Church:  
 
Mr. Bumbrey: Yeah, I can tell you about Mt. Dew. I remember that. We used to go to 
school. The Mt. Dew church and school sat close together. I know about that. 
 
Mrs. Henderson: And Mama’d make us go to Sunday school, walk. 
 
Mr. Bumbrey: And they took the cemetery, wouldn’t let nobody else bury nobody down 
there at our cemetery. Put a fence around it. 
 
Mrs. Henderson: [There were revivals] And have a whole week of it, and you have to 
carry dinner every day. Mama used to have an old trunk, she had to cook all that stuff and 
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take it to the church in the wagon…Pie and cakes and corn pudding and all that stuff. 
 
Mr. Bumbrey: One of them old hams from killed hogs. Take one of them hams and cook 
it. 
 
Mrs. Henderson: They don’t have it now, you know, all day, but them minister back then, 
they had it all day long, five days a week. 
 
 Despite the discrepancies in the legal record, from the late nineteenth century 
through acquisition, Mt. Dew Baptist Church was an important part of African-American 
community life in the Moss Neck area until 1943. On April 27th of that year, the United 
States government acquired the 1-acre parcel that was modern-day Tract 1428 in 
condemnation in District Court Case No. 1699. At that time, the trustee of Mount Dew 
Baptist Church were L. L. Davis, Isiah Chambers (see Tract 52), John Lewis, Thomas 
Woodfolk and J. D. Wallace (CC DB 120:47-49). 
 

 
Map 100. Tract 1428 in 1943, location of Mt. Dew Baptist Church (CC DB 120:49). 

 
 Summary: Modern-day Tract 1428 was the location of Mt. Dew Baptist Church, 
which was originally called Moss Neck Colored Church. Current research indicates that 
from ca. 1800 to 1895, modern-day Tract 1428 shared the same land history with Tract 1. 
However, secondary sources suggest Mt. Dew Baptist Church was founded in 1869 on 
land donated by the Dew family, hence the name of the establishment. Additional 
research would be required to resolve this discrepancy, if possible. Despite that, Mt. Dew 
Baptist Church was a central part of the African-American community from the mid to 
late nineteenth century through to the property’s acquisition by the United States 
government in 1943. The church, situated next door to Mt. Dew school, provided church 
services, Sunday School and week-long revivals. 
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PROJECT SUMMARY 
 

 The intent of this project was to begin the process of providing a full historic 
context for lands within the Fort A. P. Hill boundary. Because of the scale of the 76,000+ 
acre facility, this document represents the beginning steps in the context-building process 
and is by no means comprehensive. This document contains land histories that are 
specific to the tracts as they were acquired by the United States government in 1941 and 
1942. The histories are not simple chains of title. Instead, they are full land histories 
based on primary research, and are as inclusive in scope as possible. The histories discuss 
not only land ownership, but land use and occupation. In each case, every effort was 
made to determine the date, location and identity of initial occupation. Some tracts 
contain multiple, simultaneous occupations. Many of those occupations were by 
landowners, but tenants, sharecroppers and extended family members were also 
represented in the documented occupations. Some tracts saw occupation at a single 
location or farm, occupied by a series of occupants over time. Often, farms were kept in 
families generation after generation. At other times, farms were simply sold on and new 
families began their own legacy of occupation. Tracts for which there was no evidence of 
occupation on the 1937 aerial photographs were excluded from consideration in the 
project. A total of 287 tracts were identified as not occupied. 
 
 In conducting land history in Caroline County, it became abundantly obvious that 
deed records were only a starting point. Being a burned county, many of Caroline’s 
antebellum deeds and public records have been lost. As an alternate and substitute to 
deed records, an understanding of family genealogies through birth, death, and marriage 
records along with census records, chancery court records, wills, depositions and other 
records allowed for a more complete understanding of the land history in question, and 
the people who occupied it. 
 
 A total of 31 histories are included in this document, which represent 37 
occupations. The specific tracts and occupations are listed in the Table of Contents. An 
attempt was made to be as inclusive as possible about the types of properties researched 
and written up in this document. The histories span a wide spectrum including large 
named farms, tenant farmers, sharecroppers, white families, black families, schools, 
churches, owner-occupations, renters, taverns and stores. In short, these histories 
represent a cross-section of the types of properties present within FAPH lands. The 
remainder of the tracts not discussed in this document are those on which context 
research should continue in subsequent projects. Combining the tracts that have been 
identified as unoccupied with those for which complete land histories have been written, 
a total of 318 tracts have associated data that will be immensely useful for management 
of cultural resources at Fort A. P. Hill. 
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Name   Sheet Tract Acres Cost PUR/CON Notes 
Skinker, W. E., et al 2 J7 1 687 $28,709.87 P In text 
Kay, Laura     (Charlie T.) et al 2  G9 2 107.2 $3,250.00 C  
Skinker, William E et ux 2 H9 3 27.69 $500.00 P  
Powers, Ruth R   2 J8 4 28 $250.00 P no occupation 
Kay, Luther T. Jr. et ux 3  K8 5 124 $1,650.00 P no occupation 
Caroline Co. Sch Board,Turstees Mica 1  G10 6 7.2 $19,563.00 P  

Caroline Co. Sch Board,Turstees Upper Zion 6  B4 7 2 $2,870.00 P  
Owens, Mary Alma et al 2  J8 8 36 $325.00 C no occupation 
Woodfork, Rosa Lee et vir 2 9 34 $1,000.00 P  
Powers, Ruth R adm rx 2 H9 11 43.4 $500.00 P  

Sweet Potato Assoc. Inc   3  E6 12 17 $22,280.00 P   
Caroline Co. Sch Board,Turstees   1  D9 13 1.5 $2,057.00 P  

Caroline Co. Sch Board,Turstees Baylortown 3  E6 14 2 $1,281.00 P  
Caroline Co. Sch Board,Turstees Delos 4  A9 15 2 $2,165.00 P  
Garnett, Lucy et vir 3  E6 16 17.3 $425.00 P  

Caroline Co. Sch Board,Turstees Bethleham 2  B9 17 2.5 $646.00 P  
Caroline Co. Sch Board,Turstees   6  E3 18 1 $1,882.00 P In text 
Caroline Co. Sch Board,Turstees Mt Olive 4  F3 19 1 $866.00 P  
Hicks, Wirt T.  et ux 4  G1 20 236 $5,350.00 P  
Hicks, Wirt T.  et ux 4  G1 20 236 $5,350.00 P  
Broaddus, Gouldin L.  et al 2  G7 21 120 $1,000.00 C  
Durrett, Ashton  & Hazel B. et ux 1  H2 22 72.4 $3,500.00 P  
Kay, Tie   2  F9 23 31 $556.00 C In text 
Christian, Richard A et ux 2 F9 24 18 $500.00 C  
Durrett, Robert et ux 2  C5 25 151.2 $2,900.00 P  
Hefflen, J. M.  et ux 2  A3 27 221 $6,500.00 P  
Hefflen, J. M.  et ux 2  A3 27 221 $6,500.00 P  
Smith, William and Mary   1 J10 28 16.8 $840.00 C  
Kay, Bessie May   1  G10 29 42.6 $1,400.00 P  
Johnson, Eliza   2  F9 30 11 $200.00 C  
Jackson, Jinnie                Note 6 est 2  D5 31 43 $595.00 C no occupation 
Lomax, John                      Note 7 est  2  D5 31 43 $595.00 C  
Holloway, J. T.  et al 2  H7 32 8 $100.00 C no occupation 
Holloway, J. T.  et al 2  H7 32 8 $100.00 C  
Holloway, John T.  et ux 2  H7 33 54 $5,900.00 P In text 
Holloway, John T.  et ux 2  H7 33 54 $5,900.00 P  
Caroline Co. Sch Board,Turstees Naulakla 6  G6 34 0.5 $1,020.00 P  
Eppo, Emma   2  J6 35 18 $275.00 C  
Gray, Allen & Eppe             Note 3 est 2  J6 35 18 $275.00 C  
Cole, Robert  et ux 2  J6 36 14 $950.00 P In text 
Skinker, Lucy M et al 2 J5 37 13 $480.00 C no occupation 
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Woolfolk, William   2 E8 38 24 $312.00 C  
Jackson, Washington   2  F8 39 25 $330.00 P  
Kay, Phil Sr   2  H9 40 44.76 $675.00 C  
Bowie, Frank Eugene et ux 2  A10 41 73 $950.00 P no occupation 
Powers, Charles P.   2 F9 42 12 $125.00 C no occupation 
Powers, Ruth R adm rx 2 H9 43 35 $400.00 P no occupation 
Holms, Linsey   2  F8 44 28 $216.50 C  
Holms, Linsey   2  F8 44 28 $216.50 C  
Kay, Mimie S.    (Lucy) et vir 2  H10 45 16 $300.00 P  
Lomax, William   2  D6 46 8.8 $70.00 C no occupation 
St. Paul's Colored Ch. Trustees B   4 A9 47 1.6 $2,300.00 C  
Baylor, Winnie est 2  D6 48 22.80 $160.00 C  
Baylor, John R est 1  G8 49 51.20 $300.00 C  
Waller, Kate D. (Dow-Dew, T. W.) et al 2 G5 50 1015 $18,500.00 P  

Garnett, Lucy                           
(Smith) et vir 3  F6 51 3 $715.00 P  
Chambers, Isaiah et ux 2  J6 52 15 $900.00 P In text 
Andrews, Edwin M et ux 6  D8 53 98.00 $5,000.00 P  
Banks, William   2  E6 54 39.25 $380.00 C  
Harrison, Washington est 2  J5 55 34.5 $625.00 C  
Harrison, Washington est 2  J5 55 34.5 $625.00 C  
Baker, Lucy est 2  F6 56 24.00 $250.00 C  
Baker, Harry (Henry)   2  F6 57 23.00 $220.00 C  
Baylor, Philip   2  B4 58 68.00 $920.00 C  
Baylor, Phillip   2 A4 59 2.20 $30.00 C no occupation 
Lee, Louisa   2  E7 60 30 $495.00 C no occupation 
Toombs, Edmonia P   2 F7 61 156 $2,750.00 P In text 
Toombs, Edward w.  et ux 2 E7 62 25.2 $475.00 P no occupation 
Gouldin, J. H et ux 2  G10 63 259 $6,000.00 P  
Samuels, Rebecca M. et al 2 C4 64 97 $3,300.00 P  
Acors, Russell G. et ux 3  F6 65 101.40 $12,000.00 P  
Brown, W. B.    2  B2 66 82 $1,455.00 P no occupation 
Dillard, Lizzie G   1  K2 67 260 $9,500.00 P  
Eubank, Robert  et ux 2  A1 68 60 $1,850.00 P  
Porter, Sarah   2  B2 69 5.6 $165.00 C  
Gouldin, J. William  (Ruth R. Powers) et al 6  F6 70 54.5 $800.00 P no occupation 
Gordon, Alice   2  B3 71 108 $1,319.00 C  
Holloway, Frances, G   2  H7 72 58 $500.00 P no occupation 
Brown, Warner B. et al  2  E3 73 103.6 $1,335.00 C  
Johnson, Helen   2  E6 75 210 $1,700.00 P  
Gouldin, Nannie et al 2  G8 76 400 $5,850.00 P  
Newton, French   2  B5 77 21.2 $425.00 C  
Lucas, Willie et ux 2  B5 78 19.7 $600.00 P  
Jones, Eugene B. est 2  G9 79 17.4 $2,168.00 C no occupation 
Colbert, Chartine  et ux 2  B6 80 90.4 $500.00 P no occupation 
Powers, Ruth R adm rx 1 81 122 $1,250.00 P no occupation 
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Powers, Ruth R 
adm rx 

etal 2 D6 83 106.8 $2,000.00 C  
Land Abstract & Title Co   2  J8 84 34 $431.04 C no occupation 
Baylor, John W et ux 3  E6 85 33.20 $500.00 P no occupation 
Bullock, Grace & Andrew et al  2  A8 86 87.6 $1,850.00 p  
Street, John A.    1 J5 87 5.2 $155.00 P  
Taylor, Frank W.  et ux 2 B4 89 2.4 $300.00 P  
Baylor, William   2 A4 91 2.2 $50.00 C   
Johnson, Eddie W. et al 7  G6 92 10 $100.00 C no occupation 
Gray, Oliver C.    2  A2 93 14.8 $90.00 C  
Jones, Richard T et ux  6  A5 94 56.3 $1,100.00 P no occupation 
Bullock, Ida L   2  B11 95 362.8 $10,500.00 P  
Lee, Malinda   3  D5 97 5 $75.00 P no occupation 
Fed Land Bk of Baltimore   1  C10 98 1100 $3,500.00 C  
Bullock, Robert A. et ux 2  A8 99 50 $475.00 P no occupation 
Bullock, Robert A. et ux 2  A10 100 129 $2,600.00 P In text 
Bullock, Edwin L. (Collis E.) et al  2  b9 101 210.5 $2,000.00 p no occupation 
Flood, Allen   1  J10 102 43.6 $650.00 C  
Evans Ada M. (Lyons, Ada M.) est 2  B6 103 189.5 $7,500.00 P no occupation 
Holloway, James H.  et ux 2  B2 104 104 $3,000.00 C  
Holloway, James H.  et ux 2  B2 104 104 $3,000.00 C  
Brown, Henry   1  J9 105 36.5 $1,452.00 C  
Greenstreet, Cora L.  et al 2  C8 107 248.8 $5,450.00 P  
Bethlehem Church (Board pf 
Trustees)    2  A9 106 3 $3,850.00 C In text 
Ferguson, John et ux 2 2  E6 108 18.8 $730.00 P  
Brown, Andrew Moore   2  C3 109 77.6 $900.00 C no occupation 
Thomas, Charles M(The Lodge) et ux 1 J10 110 621 $60,429.00 P In text 
Waite, W. P.   1 K3 111 41 $200.00 C no occupation 
Powers, Ruth R adm rx 2 G10 112 4 $500.00 P  
Clark, William   2  A5 113 22.4 $300.00 C  
Flippo, James B  et ux 1  G3 114 224 $1,100.00 P  
Powers, Ruth R adm rx 1 H5 115 20 $315.00 P no occupation 
Powers, Ruth R adm rx 3 F5 116 55.2 $2,100.00 P  
Ferguson, Joseph est 1  G5 117 27.2 $170.00 C no occupation 
Kocsis, Leslie et ux 2  A7 118 213.11 $10,000.00 P  
Jones, Sallie B   1  J2 119 72.2 $2,861.00 P  
Smith, Nelson et ux 1 J6 121 22.8 $250.00 P no occupation 
Skinker, Robert E.   1 H2 122 22 $130.00 C no occupation 
Smith, Henry et al 1 J5 123 34 $1,250.00 C  
Smith, Nelson et ux 1 J9 125 11.3 $1,200.00 P  
Gordon, Jesse   1  J1 126 21 $290.00 C no occupation 
Gordon, John et ux 1  H1 127 23.4 $2,575.00 P  
Gordon, Innes   1  J2 128 22.2 $300.00 C no occupation 
Taylor, James Edward   1 J4 129 5 $315.00 P  
Puller, Robert H  et al 1 J8 130 168 $7,500.00 P  
Pendleton, E. B.  est 1  J4 131 14.4 $1,325.00 C  
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Tate, Robert H. & Sarah et al 1 J4 132 10.2 $180.90 P  
Street, Patsie   1 J4 133 10.4 $120.00 C  
Robertsson, Julia   1 J4 134 10.1 $120.00 C  
Taylor, Nancy   1 J4 135 10 $120.00 C no occupation 
Taliaferro, Melinda   2 D8 136 43.2 $249.60 C  
Young, Edgar M   1 K5 137 408 $1,680.00 C  
Stefaniga, Joseph J. et ux 1 G6 138 65.5 $4,700.00 P  
Druiett, Ann Stefaniga   1  F7 139 35 $700.00 P no occupation 
Ellis, Victoria Frye  & Tom A et al 1  A7 140 4.8 $225.00 P  
Minor, John L.  et ux  1  J5 141 2.4 $750.00 P  
Ellis, Eugene B.  et al 1  G7 142 90.4 $750.00 C  
Brooks, Jennifer et ux 3  G3 143 230.3 $7,250.00 P  
Howard, Arthur L.  et ux 1  G8 144 11.2 $1,300.00 P  
Howard, Arthur L.  et ux 1  G8 144 11.2 $1,300.00 P  
Smith, Belle B et al 1 G2 145 32.3 $1,000.00 C  
Hicks, Mary E      (C. F.) et ux 4  F2 146 156.5 $3,500.00 P  
Hicks, Mary E      (C. F.) et ux 4  F2 146 156.5 $3,500.00 P  
Gracik, Joseph et ux 1  G6 147 136 $5,350.00 P  
Skinker, Mrs. Ben M et al 2 E6 148 77 $770.00 C  
Thomas, Judson C. & E. P.   4 E4 149 41.3 $525.00 C  
Baylor, Mary A et al 3  H7 150 68.40 $1,200.00 C  
Henshaw, T. Scott et ux  4  G2 151 152.4 $6,000.00 P  
Henshaw, T. Scott et ux  4  G2 151 152.4 $6,000.00 P  
Morris, Dal est 1  F4 152 0.8 $100.00 C  
Evans, Ada M (Geo P Lyon) est 2  D9 153 393.6 $8,500.00 P  
Travis, Edith M. & Edith M. et vir 4 B1 154 29.2 $550.00 P  
Travis, John R & E. B.& R. C. et al 2 A11 155 263 $7,500.00 P In text 
Travis, John R et al 4 H2 156 91.8 $13,250.00 P  
Wright, Walter Boyd et ux 1 G10 157 128.8 $6,500.00 P  
Taylor, Onan E. et ux 4 A2 158 22.8 $800.00 P  
Taylor, Haley H et ux 1 G10 159 4.4 $2,750.00 P  
Baylor, Eugene et ux 3  F5 160 11.60 $225.00 P no occupation 
Motley, John L   2  G11 161 72.2 $8,000.00 P  
Collins, Alfred R.  et ux 6  C9 162 30 $850.00 P no occupation 
Carter, Richard C. et ux 7  E6 163 309 $6,300.00 P In text 
Shaddock, Frederick C. et al 6 G1 164 783.2 $15,000.00 C  
Washington, William & Buckner   2 F11 165 6.4 $96.00 C no occupation 
Vaughan, William H. et al 2 D10 166 174.8 $3,850.00 P  
Coleman, Nellie   2  G11 167 4,4 $55.00 C no occupation 
Turner, Eddie & Annie   4 A1 168 74.9 $1,800.00 C  
Raines, R. Isacc et ux 2 C6 169 281.2 $7,250.00 P  
Eager, J. Curtis et ux 5  C5 170 137 $3,000.00 P  
Taylor, William A  et al 1 E9 171 77 $3,000.00 C  
Skinker, William E et ux 2 C10 172 156.2 $2,500.00 P  
Grymes, Fayett   2  F11 173 18.6 $277.50 C  
Goodloe, Spencer   2  G10 174 15.2 $355.00 C  
Eager, Nettie M   5  C5 175 266.5 $8,500.00 P  



200 

Fortune, Richard                           
(B.)   5  D4 176 133.8 $6,000.00 P  
Clarke, Mary   4  A3 177 60.6 $100.00 P  
Waugh, Susan est 1 F10 178 16.4 $330.00 P  
Keyser, Susie M et vir 4  C1 179 117 $2,800.00 P  
Travis, John R. & Bowie, F. E. et al 4 C1 180 23.2 $900.00 P  
Travis, John R. & Bowie, F. E. et al 4 E1 181 13.2 $250.00 P  
Brown, William H. et ux 1  G9 182 24 $6,000.00 P  
Robb, Ernest S. et ux 4 C5 183 141.4 $4,500.00 P In text 
Pugh, Kate W.  est 1 E9 184 80 $4,000.00 C  
Ferguson, Emma Street et vir 1  J4 185 16.5 $1,475.00 P  
Thomas, Mrs. R. J.   1 G10 186 6.5 $950.00 C  
Rich, Charles  est 4 J5 187 79 $800.00 C  
Sale, Silas J et ux 2 B4 188 2.4 $50.00 C  
Denson, F. W. (Marice E.) est 2  G3 189 114.8 $2,025.00 C  
Jones, Herbert et ux 2  G9 190 10.1 $425.00 P In text 
Martian, John Mathew et al 1  H10 191 113.7 $3,000.00 C  
Hill, William et ux 1  E5 193 14.4 $1,600.00 P  
Hill, William et ux 1  E5 193 14.4 $1,600.00 P  
Treblik, Stefan et al 1 E7 195 133.5 $4,750.00 C  
Scott, Mollie et vir 1 J9 196 17 $275.00 P  
Collawn, Robert W   3  H2 197 47.2 $5,500.00 P  
Collawn, Robert W et al 3  H1 198 54 $1,200.00 P no occupation 
Collawn, Mary V   3  H2 199 56 $4,800.00 P  
Bullock, John L.  et ux  1  J9 200 20.8 $3,300.00 P no occupation 
Sale, Silas J et ux 1 H2 201 102 $1,250.00 P  
Liberty Baptist Church                     
w   1  H10 202 5.5 $8,100.00 C  
Sale, Silas J et ux 2 E8 203 356 $3,300.00 P In text 
Buckner, Richard C.   1  G11 205 94.8 $5,500.00 P  
Buckner, Richard C.   4  D5 206 106.5 $2,100.00 P  
Crosby, Travis   3  K1 207 4.4 $520.00 C  
Kay, Thomas G.   3  H4 208 429 $10,000.00 P  
Keyser, Susie M et vir 3  K1 209 48.8 $1,300.00 P  
Thomas, Allie G. et ux 1 E6 210 74.1 $3,600.00 P  
Kay, Thomas G.   1  H9 211 39.6 $1,100.00 P  
Kay, Thomas G.   3  J7 212 56.4 $400.00 P no occupation 
Clark, B. Rudolph   4  B3 213 65.9 $1,500.00 C  
Marshall, James G.    3  H1 214 105.8 $2,875.00 P  
Turner, Emma June   1 F7 215 12 $180.00 P  
Smith, Lillian   2 C7 216 23.2 $162.40 C  
Smith, M. Ella   2 B7 217 5.4 $81.00 C  
Jackson, Matilda est 2  C7 218 10 $80.00 P  
Mudd, Louisa  est 2  C7 219 22.4 $150.00 C  
Sydnor, Milinda (Mudd, Louisa)? est 2 C7 219 22.4 $150.00 P  
Jackson, James Ruben est 2  C7 220 106.4 $680.00 C  
Broaddus, Gouldin L.  et ux 2  E10 221 422.4 $17,250.00 P In text 
Scot, Eugene et al 1 F7 222 30 $675.00 C  
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Pollard, Walter (Mollie) et ux 2  D9 223 6.8 $200.00 P  
Purks, Fannie A   2 B1 224 13.5 $100.00 P no occupation 
Coleman, Catherine et al 2  B7 225 82 $950.00 C  
Robinson, Roy   2 D5 226 48.8 $950.00 P  
Rowe, Alvin  et ux 2 D7 227 146.4 $2,300.00 P no occupation 
Wright, Robert et ux 2 A8 228 190.4 $3,000.00 P  
Brown, William est 4  E1 229 14.8 $300.00 C  
Smith, D. C.    2 D11 231 44.1 $600.00 C  
Klock, Frances Sale   1  E4 232 12.5 $740.00 C no occupation 
Holmes, Edward est 4  D3 233 1.2 $30.00 C In text 
Holmes, Edward est 4  D3 233 1.2 $30.00 C  
Jackson, Maria est 2  G11 234 8.8 $60.00 C no occupation 
Jackson, William S  est 2  B5 236 41.2 $640.00 C no occupation 
Ferguson, Mattie G   1  F10 237 31.2 $1,600.00 P  
Dobbins, Richard   4  C2 238 144.5 $1,650.00 C  
Dobbins, Richard & Alex   4  C2 239 20.8 $160.00 C In text 
Jones, Richard T et ux 3  E8 240 102.3 $8,600.00 P  
Stovall, Annie   2 F11 241 6 $75.00 C no occupation 
Hill, Aubrey et ux 1  E5 244 1.1 $75.00 P  
Hill, Aubrey et ux 1  E5 244 1.1 $75.00 P  
Harris, Maude   2  D10 245 46 $470.00 P  
Harris, Maude   2  D10 246 43.6 $500.00 P  

Turner, Eddie & Annie est  et al 4 248 41.3 $950.00 C  
Morton, W. H.  est 1  K4 249 22 $410.00 C no occupation 
Sheppard, Charles et ux 6 E5 250 50 $600.00 C  
King, Laura Lomax et al 1  F10 251 12.4 $175.00 C no occupation 
Holmes, Laura est 4  D3 252 35.5 $360.00 C In text 
Holmes, Laura est 4  D3 252 35.5 $360.00 C  
Gordon, Inness & Jesse(note 1)   1  J1 253 1 $165.00 C  
Innes, John & Jesse GordonNote5   1  J1 253 1 $165.00 C  
Street, Robert est 1 J5 254 12 $425.00 C  
Lomax, Albert   2  C6 255 8.4 $70.00 C no occupation 
Johnson, Julia est 1  J6 256 3 $30.00 P no occupation 
Rudd, Arthur et ux 1 J5 257 25.4 $600.00 C  
Powers, Ruth R adm rx 2 C6 258 8.8 $8,500.00 P no occupation 
Jones, William est 1  K8 259 70.6 $550.00 C  
Seal, Rachel Richardson et al 1 F8 261 12.3 $250.00 C no occupation 
Union Bk & Trust Co. Inc   4 B11 262 59.2 $3,500.00 P  
Bruce, Percy E.  et ux 3  E9 263 98 $9,000.00 P  
Jones, Robert                  (Nancy E.) et ux 1  K9 264 6 $1,200.00 P no occupation 
Lucas, Frances  et vir 2  C6 265 10.4 $78.00 P no occupation 
Jackson, Hiter   1  J4 266 26.8 $185.00 C  
Vaughan, William H. et ux 1 K8 267 91.6 $1,900.00 P no occupation 
Vaughan, William H. et ux 1 H8 268 242.4 $12,000.00 P  
Edwards, William B  et ux 1  K6 269 13.3 $50.00 P no occupation 
Broaddus, Gouldin L.  et ux 2  G10 270 0.3 $25.00 P no occupation 
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Vaughan, Elizabeth J et al 6 J2 271 10 $427.50 C  
Mathews, Frank et ux 2  G11 273 6.8 $75.00 C no occupation 
Minor, Albert   4  H1 274 9.6 $548.00 C  
Powers, Charles P.   2  C6  276 12.4 $100.00 C no occupation 
Stevens, C. C.    2 G11 277 2 $30.00 C no occupation 
Skinker, James M et ux 1 F4 278 25 $750.00 P no occupation 
Farish, Joseph T et al 4  H1 279 1.6 $20.00 P  
Coleman, Robert et ux 2 B6 280 57 $400.00 C no occupation 
Washinton, Matilda et ux 2 G11 281 1.6 $180.00 C  
Lomax, George est 1  G7 282 33.2 $200.00 C  
Campbell, Elliott, Jr et al  4  E2 283 328.8 $14,500.00 P In text 
Jackson, Martha est 1  G7 284 19.2 $125.00 C  
Brown, Martha et al 1  G7 285 16.2 $300.00 C  
Zoar Baptist Church Trustees    w   4 H5 286 1 $2,700.00 C  
Mt. Olive Baptist Ch.Trustees     B   4  F3 288 2.3 $2,300.00 C  
Danridge, McKensey & Wife   2  A5 289 2.5 $255.00 C  
Hailstock, J. Tally   2  A4 290 22 $100.00 C  
Owens, Mary Jane et vir 2  K8 291 14 $600.00 P In text 
Danridge, McKensey est 2  A5 292 5 $70.00 C no occupation 
Reynolds, John A.  est 1 F7 293 54 $1,650.00 P  
Jordan, Amy L.   1  G7 294 10 $100.00 C  
Bullock, Annie L    1  J9 295 59.8 $3,225.00 P  
Carneal, R. W.  et ux 4  H4 295 90 $3,250.00 P  
Brown, Ardell et vir 1  J8 296 4 $75.00 P  
Bullock, Annie L   1 297 59.8 $3,225.00 P  
Thomas, Willie B. et ux 1 D7 298 4.3 $125.00 P no occupation 
Norman, John W. et ux  1  D10 299 36 $1,400.00 P  
Jones, William E         (Emmittee C) et al 3  G1 301 86.4 $1,700.00 P  
Norman, Samuel   1  J9 302 16.8 $400.00 P  
Winston, James & Anthony   1 H6 303 33 $300.00 C  
Baylor, John W & Annie L et ux 3  F5 304 10.80 $1,150.00 P  
Allport, Mary C est 5  F5 305 14.50 $200.00 C  
Holloway, J. M.    4  G2 306 56 $650.00 C  
Holloway, J. M.    4  G2 306 56 $650.00 C  
Jackson, Killis S et ux 4  C2 307 86.8 $1,500.00 P  
Bruce, Homer H. et ux 5  D1 308 163 $5,600.00 P  
Reeves, William B.    4 H2 309 22 $1,850.00 P  
Robb, James E.  est 4 F2 311 50.4 $725.00 C  
Armistead, Harry H & Estelle et ux 6  A6 312 30.00 $1,500.00 P  
Robb, Irene & Naomi(O. Rich) et al 4 E3 313 95.6 $1,200.00 C  
Farmer, Floyd et ux 6  F9 316 89 $3,100.00 P  
Satterwhite, Cyrus et al 4 H2 317 28 $825.00 C  
Coleman, Harry   4  D2 318 14.5 $100.00 C In text 
Shackfeford, Lissie J  et vir 3 G3 319 92.2 $7,500.00 P  
Powers, William T.(Hicks, R.A.) et ux 4 F1 320 128.5 $2,800.00 P  
Evans Ada M.     (George P.) est 1  H7 321 468.8 $6,000.00 P  
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Jackson, William S  est el al 1  A9 322 38.3 $375.00 C no occupation 
Harris, Maude E   4  C3 323 366.8 $8,000.00 P  In text 
Taylor, George W.  et ux 4 A4 324 143.9 $5,000.00 P  
Hill, Samuel est 1  E5 325 10.5 $300.00 C no occupation 
Bethesda Church  2  D10 326 8.8 $7,150.00 C In text 
Bowie, Mrs. Eugene   1  H9 327 67 $5,500.00 P  
Jones, Richard T   3  G2 328 98.4 $1,225.00 C no occupation 
Vaughan, William H. et ux 1 K7 329 41.2 $250.00 P no occupation 
Powers, Ruth R adm rx 2 C4 332 82 $1,000.00 P no occupation 
Powers, Ruth R adm rx 2 A4 333 32.4 $150.00 P  
Massie, John est 2  A2 334 7.2 $75.00 C no occupation 
Massie, John est 2  B2 335 7.2 $100.00 C  
Jones, Luberty et vir 1  J8 336 4.8 $700.00 P  
Rollins, Anne M.  et vir 4 F3 337 9.6 $245.00 C  
Taylor, Willis & Nancy est 1 J4 338 30.6 $350.00 C  
Lee, Warren w.  et ux 1  J3 339 16 $325.00 C no occupation 
Travis, John R & Bowie, F. E. et al 1 J4 340 49 $450.00 P no occupation 
Upper Zion Baptist Ch.Trustees w           6 A4 341 4.6 $11,000.00 C  
Clarke, Mary Elizabeth   4  F2 342 147.1 $4,000.00 P  
Jackson, Travis   4  D1 343 24.8 $210.00 P  
Armstead, Walter & Florence et al 3  E11 344 15.80 $725.00 C  
Lonesome, Julie   3  D5 345 5 $75.00 C no occupation 
Dobbins, Alex et al 4  D1 346 92.3 $1,300.00 C  
Rollins, Millie   2 E11 347 19 $400.00 P  
Johnson, William H.    4  C8 348 1.5 $325.00 P  
Travis, John R & Bowie, F. E. et al 2 H7 349 17.2 $350.00 P no occupation 
Purks, Randolph F et al 1 F4 350 9.6 $2,000.00 C  
Gordon, William   1  G10 351 16 $40.00 C no occupation 
Childs, B. H.   1  E10 352 54.8 $800.00 C  
Childs, B. H.   1  D10 353 6 $425.00 C  
Powers, Ruth R adm rx 4 B1 354 79.3 $800.00 P  
Childs, W. B.    1  E10 355 45.2 $2,550.00 C  
Carter, Charles H.  est 4  D8 356 44 $1,450.00 P  
Sumner, Guy et ux 1 D8 359 42.6 $5,500.00 P  
Buckner, Spencer  et ux  1  F11 360 15.8 $675.00 P  
Roy, Robert est 4 E8 361 38 $1,000.00 C  

Powers, Ruth R 
adm rx 

etal 4 D1 362 52 $850.50 C  

Mica Council Lodge #1057(Order of 
St. Luke)  B              2  A9 363 0.5 $450.00 C no occupation 

Young, Maxwell   1 E10 364 45.8 $3,750.00 P  
Fletcher, Sarah et al 1  D9 365 41.1 $1,750.00 P no occupation 
Cooper, William est 1  F10 366 4.8 $700.00 C  
Bundy, Hattie et al  4  B8 368 56.8 $3,000.00 C  
Wright, Ryan Gannet et ux 4 E7 369 105.8 $1,350.00 P  
Union Bapt. Church, Trustees      w   6 E4 370 1 $2,350.00 C no occupation 
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Baylor, Emma et al 1 F10 371 13.70 $300.00 C no occupation 
Powers, Ruth R adm rx 3 J7 372 80 $900.00 P  
Young, William P    4 A2 373 23.2 $400.00 C  
Bowie, Ada Lou et al 4  B2 374 70.4 $1,000.00 P  
Brown, John Henry   1  K9 375 6 $60.00 C no occupation 
Coleman, Nancy   4  D2 376 13.7 $9,500.00 C In text 
Gatewood, Bettie est 4  F3 377 3.2 $7,500.00 C  
Lucas, John Arthur est 1  J3 378 14.5 $425.00 C no occupation 
Johnson, Patrick et al 1  J6 379 58 $1,600.00 C  
Johnson, Patrick et ux 1  H5 380 21.6 $150.00 P  
Taylor, O. E & M. U.    4 D2 381 24 $150.00 C  
Vaughan, Elizabeth J   4 F3 382 18.8 $900.00 C  
Gordon, Mary est 1  G10 383 15.2 $900.00 C  
Garnett, Julian W  et ux 1  G2 384 19 $500.00 P  
Morton, Melvina   2  A4 385 40 $420.00 C  
Mullen, G. T. & C. L.    1  G3 386 47.2 $1,300.00 C no occupation 
Denson, F. W.  (Marice E.)  est 1  K4 387 40 $360.00 C no occupation 
Gordon, Robert  V. est 2  B1 388 42.5 $720.00 C no occupation 
Baylor, Arthur W et ux 3  E4 389 50.00 $1,300.00 P  
Baylor, Arthur W et ux 3  G6 390 53.20 $4,400.00 P  
Baylor, Clarence L   3  D6 391 5.20 $75.00 P  
Christopher, Joseph et al 6  A7 392 36.5 $1,200.00 C  
Baylor, Eugene et ux 3  D5 393 10.00 $430.00 P no occupation 
Baylor, Eugene et ux 3  E4 394 14.00 $125.00 P no occupation 
Baylor, Eugene et ux 3  F6 395 29.00 $1,450.00 P  
Baylor, Freddie E. et ux 3  F5 396 13.60 $425.00 C  
Ferguson, Peter est 5  A1 399 5 $400.00 C  
Brame, P. E.    6  C1 400 162.4 $1,100.00 C no occupation 
Farmer, Lloyd et al 6  F9 401 68 $1,000.00 C no occupation 
Baylor, Lawrence W et ux 3  F6 402 9.70 $1,350.00 P  
Baylor, Lawrence W et ux 3  F5 404 35.50 $400.00 P no occupation 
Bruce, Seddon J et ux 3  G8 407 122.9 $13,000.00 P  
Fry, Carrie   3  G4 409 4.8 $500.00 P no occupation 
Gray, Allice Carter & A. H. et vir 6  A4 410 8 $3,000.00 P no occupation 
Garnett, John N et ux 3  D9 411 85 $11,000.00 P  

Garnett, Lucy                           
(Smith) et vir 3  F5 412 10.6 $300.00 P no occupation 
Brooks, Frances est 4  H2 413 6 $110.00 C  
Fletcher, Sarah   1  D11 414 25 $300.00 C  
Shelton, Rueben   2 A2 415 22.4 $132.00 C  
Carter, Mary G.  est 2  A2 416 22 $131.00 C no occupation 
Hauser, Theodore V et al 2  D5 417 45.6 $800.00 C no occupation 
Johnson, Luther A.  (Sarah) et ux 4  G3 418 12.4 $1,250.00 P  
Jackson, Arthur, et ux 1  D10 419 36 $2,200.00 P  
Lewis, Peter est 2  A6 420 23.2 $140.00 P no occupation 
Lucas, Charles H est 1  H4 421 14.5 $460.00 P  
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Powers, Ruth R 
adm rx 

etal 4 H1 422 7.8 $300.00 P  
Redd, John est 2 A5 423 34.4 $400.00 P no occupation 
Roane, Ella D et al 2 A6 424 23 $140.00 P  
White, James Edward   1 H6 425 23.3 $240.00 P no occupation 
Herring, Richard   1  D10 426 2 $20.00 P no occupation 
Jackson, Lee et ux 1  D10 427 3 $50.00 P no occupation 
Vaughan, Charles   4 F3 428 13.4 $350.00 C  
Jones, Richard T et ux 3  G4 429 48.2 $500.00 P no occupation 
Kay, Luther T. Jr. et ux 3  H6 430 45.6 $500.00 P no occupation 
Ferguson, Joseph  (Mattie) est 1  F10 431 42.9 $727.00 C  
Kay, Luther T. Jr. et ux 3  H5 432 297.2 $3,300.00 P  
Kidd, T. et ux 3  J2 433 49.7 $2,870.00 P  
Carter, Bradford F. & Lizzie M et ux 4  A7 434 128.4 $7,375.00 P  
Pendleton, Eugene  et al 1  K4 435 0.8 $25.00 C no occupation 
Powers, Charles P. et ux 1  H5 436 30.5 $350.00 P  
Powers, Ruth R adm rx 1 437 109.2 $1,250.00 P no occupation 
Rollins, William H. (Annie T.) et ux 4 G3 438 34.5 $1,900.00 P  
Sale, Mary N et vir 1 D9 439 2904 $500.00 P  
Samuel, John E. et al 4 J3 440 78.4 $3,500.00 C  
Samuel, W. B.    4 H2 441 40 $2,550.00 C  
Samuel,  N. Bagby et al 4 H2 442 60.8 $3,500.00 C  
Samuel, Thomas H et al 4 H2 443 40 $1,900.00 C  
Shackleford,Mrs.Billifield Cove et al 3 J3 444 123 $6,300.00 P  
Stovall, Annie   2 F11 445 14.8 $210.00 C no occupation 
Travis, F. M.   4 E1 446 21.5 $300.00 C  
Sale, Mary N  (Long)   1 E10 447 2709 $625.00 C  
Baylor, John W et ux 3  F6 448 20.90 $350.00 P no occupation 
Bundy, William B   4  G4 449 16.4 $115.00 C  
Chinault, H. V. et ux 7  D8 450 118.5 $2,200.00 P  
Johnson, Alice est 4  H5 451 14 $120.00 C  
Jones, Ella est 4  J5 452 13.8 $200.00 C  
Bundy, William B   4  H4 453 21.5 $1,050.00 C  
Clarke, Maurice Grady   4  H3 454 385.2 $6,000.00 P  
Baylor, Annie Bell   3  F6 455 40.80 $1,500.00 C  
Fitzgerald, Mary Baylor et vir 3  F6 457 6.5 $300.00 P no occupation 
Baylor, Eugene et ux 3 D5 458 15 not listed not listed no occupation 
Baylor, Eugene et ux 3  E6 459 15.30 $4,500.00 P  
Gray, George A  et ux 5  G6 462 86 $5,700.00 P  
Johnson, Frank   6  C 4 464 25 $300.00 P no occupation 
Derieux, Waring et ux 3  G2 465 1 $75.00 P  no occupation 
Elliott, Mrs. Loetilla   3  D9 466 8.41 $3,300.00 P  
Johnson, James T et al 6  E3 467 1 $35.00 P no occupation 
Edwards, Linard H   3  B4 468 71 $3,700.00 C  
Farmer, Hattie C et vir 6  D9 469 33.3 $400.00 C no occupation 
Greene, Jonnie et vir 3  E6 470 12 $600.00 C  
Hardman, Ephraim L. et al 3  H8 471 51.6 $2,200.00 C  
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Jones, Willie L   2  G5 473 5.3 $35.00 P  
Kay, Thomas G. et al 3  K5 474 465 $12,500.00 P  
Kay, M. B et al 4  B6 475 350 $10,052.16 C  
Bruce, Warren B.    3  F10 476 113.5 $10,000.00 P  
Farmer, George R et al 3  D3 477 171.2 $3,900.00 C  
Clark, Eva et vir 7  D7 478 7 $600.00 P  
Keyser, Susie M et vir 3  K2 479 55.8 $7,450.00 P  
Beazley, Frank B. et al 6 E4 480 14 $275.00 C no occupation 
Garnett, Mary Lou   (& Robert L) et al 3  E8 481 139.8 $13,500.00 P  
Hardman, Ephraim L.   4  G9 482 38.1 $550.00 P  
Evans Ada M.  est 3  H8 483 56 $5,000.00 P no occupation 
Evans Ada M.     (George P.Lyon) est 3  G6 484 253.2 $4,250.00 P no occupation 

Powers, Ruth R 
adm rx 

etal 3 J6 485 64.6 $450.00 C  
Richards, Roland et ux 3 H6 487 32.7 $1,250.00 P  
Smith, John W. et ux 3 J7 488 105.2 $2,000.00 P  
Elliott, Loetilla G.    3  D9 489 0.5 $50.00 P no occupation 
Minor, Nathan   1  K6 490 6.4 $250.00 C  
Elmore, Daisy H. (Hicks,C.F.) et al 4  G1 491 54.6 $4,000.00 P  
Young, Daivd  est  4 C2 492 50 $425.00 C  
Rowlett, J. Henry   4 J4 494 120.4 $1,100.00 C  
Rollins, Ida  (D. L.) et al 4 J7 495 70 $3,600.00 P  
Johnson, Harry   4  J6 496 21.3 $150.00 C  
Holmes, Thomas est 4  H5 497 42.3 $1,450.00 C  
Holmes, Thomas est 4  H5 497 42.3 $1,450.00 C  
Page, Elnora & Robert   4  G1  499 62.4 $1,300.00 C  
Taylor, Clarence et al 4 A9 500 30.8 $650.00 C  

Powers, Ruth R 
adm rx 

etal 4 B8 501 52.8 $900.00 P  
Roy, Alex   4 A9 502 25.4 $540.00 C  
Brooks, Claude et ux 4  A8 503 106 $5,400.00 P  
Bruce, W. B. & Etta H.    3  K8 504 116.2 $5,900.00 C  
Gray, Lyle B    4  E8 505 39.6 $1,175.00 C  
Hardman, Mattie&Katherine Smith   4  G5 506 39.4 $275.00 C  
Kay, Luther T. Jr et ux 4  B7 507 650.6 $12,000.00 P  
Kay, Luther T. Jr.   3  E2 508 88.1 $4,000.00 P no occupation 
Myers, Norman et al 4  C8 509 253 $11,000.00 C  
Phillips, James W et ux 4  F7 510 95.1 $1,800.00 P  
Pratt, Beatrice   4 F4 511 34.6 $1,000.00 C  
Kay, Maurice B.    3  J6 513 147.8 $5,750.00 C  
Kay, Maurice B.  et al 4  A3 514 24.2 $200.00 C  
Robb, Irene P.  et al 4 D4 515 54.3 $3,800.00 C  
Taylor, Onan E. et ux 4 C5 516 24.4 $600.00 P  
Pratt, Richard T. et ux 7 F3 517 0.5 $50.00 P not occupied 
Wright, Lola M.  et al 4 F6 518 152.8 $4,000.00 P  
Kay, Maurice B.  et al 4  A3 519 55.4 $750.00 P  
Taylor, Onan E. et ux 4 D4 520 180.6 $15,000.00 P  
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Thomas, John E. & P. A. JR. et al 4 D6 521 93.6 $1,900.00 P  
Thomas, John E.  et al 4 C4 522 102.5 $6,500.00 P  
Taylor, Onan E. et ux 4 D4 523 93.7 $3,400.00 P  
Jones, Mildred L.  et al 3  G5 524 21.4 $1,150.00 P  

Frye, Annie E                            
(Fries) et vir 3  G4 525 16.7 $850.00 P no occupation 
Powers, Ruth R adm rx 3 H6 527 40 $500.00 C  
Smith, Mattie   4 E3 528 22.6 $400.00 C  
Houston, Frank M et al 6  A4 529 4 $2,300.00 C  
Houston, Frank M et al 6  A4 529 4 $2,300.00 C  
Powers, Frances est 4 E9 530 78.9 $700.00 C  
Reeves, Lawrence   4 F5 531 139.6 $2,400.00 C  
Powers, Ruth R adm rx 4 C10 532 119.2 $2,400.00 C  
Parker, J. R.    4  D9 533 27.7 $2,250.00 C  
Monroe, John E est 4  G4 534 41.9 $575.00 C  
Martin, Wren C.   (Maggie) et ux 4  H7 535 54.2 $2,000.00 P  
Holmes, Isabella   4  D2 537 24 $200.00 C  
Holmes, Isabella   4  D2 537 24 $200.00 C  
Hearn, Lucy Etta     (C.K.) et al  4  H6 538 186.4 $700.00 P  
Hearn, Lucy Etta     (C.K.) et al  4  H6 538 186.4 $700.00 P  
Henderson, Blanche  U. et vir 4  G5 539 111.6 $3,150.00 P  
Henderson, Blanche  U. et vir 4  G5 539 111.6 $3,150.00 P  
Holloway, Joseph M et ux 4  E5 541 235 $11,750.00 P  
Holloway, Joseph M et ux 4  E5 541 235 $11,750.00 P  
Johnson, Henry est 4  J6 542 16 $725.00 C  
Sale, Percell D.   4 E4 543 64.6 $950.00 C  
Taylor, James H.  & Henry et al 4 E5 544 42.3 $900.00 C  
Parker, Lavina et al 4  D4 546 6.2 $400.00 C  
Hardman, Ephraim L. et al 3  H8 547 14.3 $350.00 P no occupation 
Hardman, Ephraim L. et al 3  H8 548 4.4 $150.00 P no occupation 
Garnett, Montgomery G.  est 3  G7 549 165 $3,600.00 P  
Acors, Mary E.& James B.,Jr. et al 3  F7 550 109.80 $9,000.00 P  
Walker, Willie et ux 4 G9 551 176 $4,500.00 P  
Carter, W. R.  est 4  H6 552 107.6 $2,400.00 C  
Powers, Ruth R adm rx 4 H5 554 1 $25.00 P  
Watts, Virginia,     A. C.  et al 4 J3 555 76.9 $900.00 C  
Baylor, Beulah et ux 3  C6 556 23.20 $1,400.00 P  
Broaddus, Harvey S   5  B1 557 145.8 $10,000.00 P  
Cash, A. W., W.S.,  D.S.  et al 4  G7 562 316.8 $3,200.00 C  
Edwards, Carl A.  et ux 3  B3 563 35.2 $2,400.00 P  
Edwards, Mack L   3  C4 564 62.8 $775.00 C  
Farmer, Frank P  et ux 1  J1 565 0.01 $30.00 P no occupation 
Holmes, Ellis et al 6  D4 567 12.6 $200.00 C no occupation 
Johnson, Eugene et al 3  C6 568 5.1 $150.00 C  
Johnson, Garfield et ux 3  C6 569 56.2 $3,600.00 P  
Brooks, Aubrey A   5  A1 570 30 $600.00 C  
Broaddus, Madeline  et al 5  D2 571 120 $7,000.00 C  
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Kay, Luther T. Jr. et ux 4  F9 572 371.1 $12,750.00 P  
Campbell, Effie   4  D3 573 41.6 $1,000.00 C  
Monroe, Mary   3  36 574 4.9 $75.00 C no occupation 
Pendleton, John T   3  D6 575 79.2 $2,200.00 C  
Reynolds, Phillip U.    3 D3 576 21.4 $200.00 C no occupation 
Smith, Floyd S. et ux 3 K3 578 139 $2,000.00 P  
Samuel, Thomas A. est 6 B9 580 125 $27.00 C  
Phillips, James William   4  D8 581 60.2 $1,500.00 C  
Taylor, Onan E. & Audrey et al 4 B5 583 109.2 $3,000.00 P  
Upshaw, Lafayette   3 C7 584 19.5 $1,310.00 C  
Bruce, Spurgeon E.  et ux 3  G9 585 57.2 $8,000.00 P  
Upshaw, Lafayette et al 3 C7 586 20.8 $590.00 C no occupation 
Upshaw, Richard V  et ux 3 D7 587 36 $2,600.00 P  
Beazley, Andrew et ux 6 B6 588 20 $400.00 P no occupation 
Bruce, Warren B.  et ux 3  F8 589 167.7 $10,000.00 P  
Adams, John Q et ux 3  C2 590 323.80 $5,800.00 P no occupation 
Loving, Julian est 3  C4 592 155.6 $3,700.00 C  
Reynolds, Phillip U.  et ux 3 C5 593 92.3 $5,800.00 P  
Ruffin, Joseph Spencer et ux  3 B5 595 91.2 $3,000.00 P  
Smith Peter   1 J8 596 4.8 $30.00 C no occupation 
Ellis, Victoria   1  K9 598 16.8 $525.00 C  
Sale, Percell D.   4 D3 600 4.8 $800.00 C  
Garnett, James E et ux 3  E6 601 1.7 $120.00 P no occupation 
Carlton, James Elmo et ux 4  H7 602 119.6 $1,100.00 P  
Baylor, Wilcie C. & Annie F et ux 3  G5 604 124.20 $4,150.00 P  
Baylor, Wilcie C. & Annie F et ux  3  F4 605 68.80 $2,700.00 P  
Wright, Luther E. (Walter S.) et al 6 F8 606 100 $1,900.00 P  
Powers, Ruth R adm rx 4 G5 607 96.6 $5,000.00 P  
Powers, Ruth R adm rx 4 E7 608 92.9 $2,100.00 P  
Corbin, Gatchell & Farley B. et al 3  B3 609 81.2 $7,000.00 P  
Conway, George F. et al 4  F4 610 284.4 $1,000.00 P  
Adams, John Q et al 3  E2 611 42.30 $600.00 P no occupation 
Broaddus, C. A. & W. R.    3  D7 614 70.4 $1,450.00 C  
Brooks, Willie L.(Ellis M.) ex etal 3  D7 615 176 $900.00 C  
Frye, Ida et vir 3  B7 617 12.8 $2,450.00 P  
Fortune, James R.  et ux 3  H8 618 10.1 $350.00 P  no occupation 
Travis, R. C.  et al 5 H1 620 732.2 $24,500.00 C  
Gouldin, James D. C. Jr. et al 3  B2 621 238.8 $6,250.00 P   
Hicks, Samuel   3  B6 622 34.4 $1,200.00 P  
Hicks, Samuel   3  B6 622 34.4 $1,200.00 P  
Harris, Maude E   7  F4 623 243 $9,800.00 C  
Johnson, Cora et vir 3  C6 624 14.5 $200.00 C  
Johnson, Eugene et al 3  C7 625 8.6 $700.00 P no occupation 
Jackson, Jacob N.    3  F2 626 51 $700.00 C no occupation 
Penny, Charles C.  et ux 6  E3 627 159.1 $9,000.00 P  
Holms, Josephine & Lewis est 3  D7 628 13.1 $200.00 C no occupation 
Loving, Elwood   3  F3 629 20.8 $250.00 C  
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Minarchi, Nick   3  A2 630 24 $650.00 C no occupation 
Powers, Ruth R et al 3 D6 632 36.4 $1,500.00 P  
Powers, Ruth R adm rx H4 633 13.9 $75.00 P  
Farmer, Clarence S.. et ux 6  J4 634 429 $10,750.00 P  
Farmer, Harry et al 6  K2 635 64 $2,400.00 P no occupation 
Trice, George W   4 D10 636 182.5 $5,800.00 C  
Snell, Ethel H et vir 3 D6 637 56 $2,000.00 P  
Garnett, Albert, est 6  J3 638 25 $706.00 C  
Boyle, Martha S et vir 7  H5 639 110 $2,224.00 P  
Upshaw, Eugenia   3 C7 640 10 $785.00 C  
Fortune, James R.  et ux 3  H8 641 171.1 $4,800.00 P  
Hardman, Mary   4  E3 642 5 $150.00 C  
Holmes, James A    4  H4 643 9 $100.00 C  
Holmes, James A    4  H4 643 9 $100.00 C  
Carneal, Edmond S.  et ux 1  D10 644 30.4 $1,600.00 P  
Jones, Mary E.   1  K9 645 14 $125.00 C  
Kay, Luther T. Jr.    (R. A.) et al 3  E3 646 175.2 $7,020.87 C no occupation 
Powers, Ruth R   4 B2 647 26.5 $200.00 P  
Wright, Kate G. (J. J.) et al 3 D8 648 113 $9,000.00 P  
Snell, Mamie T.  et al 3 E5 649 202 $5,750.00 C  
Loving, Ross J et ux 3  D4 650 84.5 $1,200.00 P  
Sutton, Garnett G   3 E5 651 54.8 $500.00 C no occupation 
Taylor, Frances   1 F11 652 6.6 $225.00 C  

Harris, Charley                    
(Charlie?)   1  C9 653 0.4 $15.00 C no occupation 
Frye, Gusa d  et ux 3  E4 654 116.4 $3,200.00 C  
Buckner, Rosa E.  et vir 1  F10 655 6.6 $600.00 P  
Bruce, Homer et al  3  E4 656 16.3 $125.00 C no occupation 
Baylor, Melvin et ux 1 D8 658 1.10 $500.00 P  
Baylor, Lawrence W et ux 3  E6 659 13.20 $300.00 P no occupation 
Baylor, Lawrence W et ux 3  F6 660 6.80 $150.00 P no occupation 

Powers, Ruth R 
adm rx 

etal 3 F3 661 91.1 $850.00 P  
Elliott, Zoettilla   3  E10 662 18 $425.00 P no occupation 
Powers, Ruth R adm rx 5 C3 663 20 $400.00 P  
Samuels, Nannie  (Julia) et al 5 A1 664 12.5 $500.00 P  
Taylor, Lloyd G. & Lelia et al 5 C2 666 101.5 $6,750.00 P  
Brooks, Willie L.(Ellis M.) etal 3  E4 667 58.4 $750.00 C no occupation 

Powers, Ruth R 
adm rx 

etal 3 F3 668 78 $1,850.00 C  
Andrews, James C & Clemetta   5  E3 669 117.00 $2,500.00 P  
Powers, Ruth R adm rx 1 C11 669 27.8 SEE PAGE 2    
Andrews, James C & Clemetta   5  D2 670 127.00 $6,700.00 P  
Bruce, Lucian F.  et ux 5  E1 671 75 $2,600.00 P  
Broaddus, Victoria Green   6  J2 672 20 $300.00 C no occupation 
Broaddus, Alice M.    3  C10 673 91.5 $5,300.00 C  
Cook, George B. et ux 4  J8 675 22 $325.00 P  
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Elliott, J. W.    3  G11 676 213.8 $10,000.00 C  
Gray, Harriet B    6  K1 677 90 $2,600.00 P  
Elliott, Waverly C.    3  C9 678 15.2 $2,700.00 C  
Elliott, Waverly C.    3  D10 679 18 $350.00 C no occupation 
Farmer, Jennie   3  E9 680 36.5 $2,500.00 P  
Ferguson, Herbert   (W. L. Roane) et ux 4  J11 681 4 $140.00 P  
Garnett, Eddie L.   3  D9 682 51.8 $8,637.00 C  

Reynolds, Phillip U.-Holiness Church site    3 B5 686 1.5 $1,000.00 P  
Powers, Ruth R adm rx 1 F8 687 21.2 $800.00 P  
Norman, Willie Lee, Sr et al 1  C10 688 10.5 $700.00 P  
Myers, Mathew   3  C6 689 6.5 $100.00 C no occupation 
Myers, Martin & Millie   3 C6 690 11.9 $160.00 C no occupation 
Gilmore, Lawrence & Wife   1  D11 693 2 $50.00 C no occupation 

Powers, Ruth R 
adm rx 

etal 3 C8 695 94.8 $1,850.00 C  
Powers, Ruth R et al 1 C10 696 28.8 $425.00 C no occupation 
Thornton, Edward G.& Mattie T. et al 3 C1 698 294.6 $7,500.00 P  
Thornton, Edward et al 3 D1 699 44.6 $850.00 C  
Turpin, J. O. & William G.   3 D2 700 203.2 $1,600.00 C no occupation 
Norman, Littleton est 3  B1 701 21.9 $1,300.00 C  
Norman, Eliza   3  B1 702 5.2 $450.00 C  
Jopher, John  et ux 3  B7 703 12.4 $240.00 P  
Buckner, Mary L.    3  B1 704 20 $600.00 C  
Brooks, C. A. & R. L.  est 3  E1 705 270.4 $6,200.00 C  

Powers, Ruth R 
adm rx 

etal 3 C3 707 88.8 $1,250.00 P no occupation 
Baylor, Lawrence W & Martha   et ux 1  F8 708 29.50 $350.00 P no occupation 
Norman, Frank C.  et us 3  B1 709 14.3 $1,100.00 P  
Broaddus, James  Pelham   5  F2 710 61 $1,550.00 P  
Broaddus, James  P. et al 3  E10 711 385.5 $1,400.00 C  
Broaddus, Wayland S. et ux 5  F2 712 135 $8,800.00 P  
Chinault, Arthur L et ux  3  G11 713 24 $400.00 P no occupation 
Chinault, Arthur L et ux 3  F11 714 34.5 $3,600.00 P  
Coleman, Henry et ux 6  E4 715 25 $600.00 P  
Evans, James et ux 3  F11 716 10 $475.00 P   
Farmer, Taylor et ux 6  E7 717 40 $2,600.00 P  
Ferguson, Ella et al 6  J1 718 128.75 $2,300.00 P  
Henderson, Blanche  U. et al 6  B4 719 54.8 $3,000.00 C  
Henderson, Blanche  U. et al 6  B4 719 54.8 $3,000.00 C  
Jones, Richard T (Henderson, B.V.) et al 6  C3 720 54.5 $1,200.00 P no occupation 
Lumpkin, Annie B et vir 6  H2 721 15 $2,700.00 P  
Lumpkin, Annie B et vir 6  H2 722 32 $525.00 P no occupation 
Lumpkin, Jessie F  etux 6  H2 723 49 $1,626.00 P  
Martin, Harry et ux 6  C5 724 367.5 $7,000.00 P  
Mundie, Melchie M.  et al 6  B4 725 120.5 $2,500.00 C  
Mundie, Melchie M.  et ux 6  E7 726 7 $50.00 P no occupation 
Mundie, Melchie M.  et ux 6  E7 727 39 $3,150.00 P  
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Myers, Martin, & Millie   3  C6 728 23 $160.00 C  
Myers,Jack et ux 3  G11 728 23 $300.00 P no occupation 
Poats, J. W.  et ux 6  A4 729 1.1 $750.00 P  
Morton, Frank et ux 7  E4 731 200 $3,050.00 P not occupied 
Sale, Wilber Evans et al 3 f11 733 219 $7,250.00 C  
Sheppard, Harry D  (Catherine) et al 3 c9 734 5 $300.00 C  
Stuart, Edward & Katherine et al 5 C1 735 6 $350.00 C  
Travis, Maude B   3 H10 736 510.5 $13,500.00 C  
Washington, Annie et vir 5 E1 737 18 $625.00 P  
Morton, Virginia E.   7 E4 738 7not listed not listed not occupied 
Elliott, J. W.    6 C4 739 49.2 $1,800.00 C  
Nodzak, Stefan est 1  C11 740 87.8 $4,300.00 C no occupation 
Koday, John et ux 1  C11 741 78.7 $5,300.00 P  
Jackson, Jacob N.  et al 3  F2 742 49 $700.00 P no occupation 
Brooks, R. Lewis est 3  A1 743 3.1 $225.00 C  
Farmer, Arthur et ux 6  D8 745 33.3 $2,150.00 P  
Bowie, Willing et al 3  F1 746 209 $7,300.00 P no occupation 
Parker, Bertha et vir 6  E9 747 37.3 $750.00 P no occupation 
Epps, Emanuel et ux 6  F6 748 33.5 $1,400.00 P  
Johnson, James A.  et ux 6  G5 749 7 $400.00 C  
Jordan, W. Frances et ux 6  F5 750 218 $6,000.00 P  
Martin, Harry et ux  5  H4 752 47 $4,600.00 P  
Martin, Harry et ux 5  H3 753 92.5 $3,800.00 P  
Motley, E. Henry et al 6  C6 754 103.2 $1,400.00 C  
Penny, Joseph E et ux 6  D3 755 152 $7,000.00 P  
Powers, Ruth R adm rx 6 D4 756 16.5 $550.00 P no occupation 
Broaddus, W. Russell et al 3  C10 757 65.5 $1,640.00 P  
Beazley, Everette J. et ux 6 C6 758 37 $500.00 P no occupation 
Gray, Reta Reeves    6  B4 759 51 $900.00 P no occupation 
Gray, Reta Reeves et al 6  B3 760 22.5 $600.00 C  
Jones, Susie (Virginia) et al 6  E4 761 19 $750.00 P In text 
Jones, Jennie   6  E4 762 8.3 $100.00 P no occupation 
Johnson, C. C.  et ux 6  D3 763 8.3 $120.00 C no occupation 
Johnson, Robert B.    6  D4 764 28.3 $750.00 C  
Taylor, John Henry & James   4 C9 765 35 $500.00 C  
Thornton, Thurston et ux 6 F4 766 15 $1,100.00 P no occupation 
Johnson, Harry Lee   6  D3 767 8.3 $300.00 P  
Wright, Andrew L. et ux 6 F5 768 60 $3,750.00 P  
Lonesome, J. L est etal 4  C9 769 20.8 $200.00 C  
Broaddus, Cornelius et al 5  D3 770 216 $6,200.00 C In text 
Fawner(Fraughnaugh) John est 5  D2 772 70 $3,800.00 C  
Fawner(Fraughnaugh) John & A,    5  D6 773 50 $3,200.00 C  
Meyer, J. Bond (Wright, E. B.) et al 5  C3 774 156 $8,682.33 C  
Myers, Aubrey  et al 5  C6 775 10 $150.00 C  
Myers, Aubrey  et al 5  C4 776 28 $300.00 C  
Purce, John R   Julia   4 A9 777 45.2 $2,600.00 C  
Motley, W. Bowie et ux 6  G5 778 80 $3,150.00 P  
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Winder, Allie B. (Lucy Howard)? et vir 5 C4 779 90 $3,750.00 P  
Smithers, H. B.    4 B10 780 77.9 $550.00 C  
Roy, Andrew, Cornelivst & Onedia   4 G9 781 43.2 $800.00 C  

Phillips, Mary est  et al 4  E9 782 63.2 $700.00 C  
Carter, Melvin  et ux 6  D2 783 43.2 $2,000.00 P  
Bruce, Brewer V.  et ux 4  B9 784 72.8 $5,250.00 P  
Powers, Ruth R adm rx 4 J8 785 329 $5,250.00 P  
Fed. Farm Mortgage Co   6  B1 786 77.3 $1,700.00 P  
Gray, George Allen et ux 6  D6 787 72.4 $2,400.00 P  
Broaddus, W. Russell & C.A. et al 3  C7 788 165 $800.00 C no occupation 
Howard, Lucy   5  C4 789 90 $3,300.00 P   
Taylor, Maitland, U.  et al 4 A10 790 381.2 $14,000.00 C  
Jones, Arthur et ux 4  H8 791 14 $475.00 P  
Jordan, Charles M   6  E1 792 44.6 $400.00 P  
Lonesome, George F et ux 4  C9 793 33.8 $2,400.00 P  
Miller, Burlley et ux 4  E11 794 158.4 $1,750.00 P  
Pickett, George W et ux 4  C9 795 100 $6,000.00 P  
Presgraves, Stanley T   6 G3 796 506.5 $8,575.00 C  
Ramsey, J. C.   4 H8 797 19.6 $800.00 C  
Rollins,W. A. est 4 H7 798 132 $3,000.00 C  
Taliaferro, Ernest   6 C2 799 94.8 $950.00 P  
Taylor, Moses   4 C9 800 20 $625.00 C  
Wright, W. Melvin  et ux 6 F3 801 140.8 $1,800.00 P  
Wright, Alice B.  et al 6 E2 802 102.4 $1,600.00 C no occupation 
Powers, Ruth R adm rx 3 F9 803 101.4 $3,200.00 P  
Pitts, Lucy Taylor   6  A3 804 118 $3,800.00 P  
Penney, Eustace M.  et ux 5  G1 805 211.6 $6,800.00 P  
Gravatt, William Ancel & Jeanette et al 6  G2 806 153 $4,155.00 P  
Ferguson, Alex  est 6  F1 807 129.2 $1,000.00 C no occupation 
Elliott, William C.  (W.L./Beale R.L. et al 3  C9 808 2.4 $300.00 C no occupation 
Caroline Co. Farmers COOP   3  F11 809 1 $4,100.00 P  
Dorsey, G. R.    3  J10 810 190.8 $4,000.00 P  
Bruce, Joseph H.  et ux 4  A11 811 130.4 $800.00 P  
Whittaker, Wilford   6 G2 812 235 $6,000.00 P  
Saunders, Mary Walton et al 4 H10 813 12.8 $300.00 C  
Wharton, Julian L.  et al 6 F1 814 54.4 $2,100.00 P  
Rollins, William B   (Sam) et al 4 H8 815 52.1 $550.00 P  
Powers, Ruth R adm rx 6 C2 816 104 $2,200.00 P  
Ayers, Joseph & Ara et ux 3  K9 817 40.00 $1,000.00 P  
Chandler, John et al 6  B2 818 40 $1,000.00 P  
Ferguson, Myrtle   6  B3 819 57 $950.00 P  
Garnett, Larry etux 3  J10 820 150 $5,000.00 P  
Lonesome, Ben et ux 6  E3 821 2.5 $100.00 P no occupation 
Jones, Virginia Lonesome   6  E3 822 2.5 $10.00 C  
Lonesome, Ben et al 6  E3 823 39.2 $1,300.00 P  
Motley, Maude B. et al 6  B3 824 57.2 $4,100.00 C no occupation 
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Farmer,  Taylor et ux 6  D8  825 34 $550.00 P no occupation 
Pitts, Charlie B et ux 5  H3 826 114 $5,200.00 P  
Powers, Ruth R adm rx 3 J9 827 26 $525.00 P  
Houston, DeWitt C   6  G8 828 66 $1,100.00 C  
Houston, DeWitt C   6  G8 828 66 $1,100.00 C no occupation 
Elliott, Russell J et al 6  B1 829 212.2 $8,500.00 P  
Garnett, Charles W et ux 6  D1 830 273.6 $4,200.00 P  
Grizzard, Edgar B   4  A9 831 4.29 $175.00 C  
Golden, Mary F   6  H1 832 18.75 $1,350.00 C  
Jordan, Charles Murray et al 6  H1 833 156.2 $2,900.00 C  
Jordan, Charles M   4  G10 834 287.1 $4,400.00 P   
Myers, Otho et ux 5  D4 835 8 $900.00 P   
Smithers, J. D.    4 A9 837 0.5 $2,000.00 P In text 
Harris, Robert W.  et ux 6  E8 838 138 $3,000.00 P  
Harris, Robert W.  et ux 6  E8 838 138 $3,000.00 P  
Trice, Jane w.  est 4 D9 839 62.4 $1,500.00 P  
Moore, Grace T  et al 6  F6 840 129 $2,300.00 P  
Wright, Dewey R.  et ux 4 A10 841 55.2 $3,200.00 P  
Dorsey, G. R.     (Davis, J. P.)    5  J7 842 134 $3,660.00 P  
Union Bk & Trust Co. Inc   6 D1 843 361.6 $4,000.00 P  
Hicks, Alvin B.  et ux 3  K10 844 142 $5,950.00 P  
Walker, Willie et ux 6 A1 845 44 $900.00 P no occupation 
Whittaker, Andrew d   4 A10 846 30 $3,500.00 P  
Parker, Bertha  (Willie) et vir 6  E8 847 108.5 $5,100.00 P  
Phillips, May C.  est 4  E8 848 32 $800.00 C  
Phillips, May C.  est 4  D8 849 17.2 $2,350.00 C  
Johnson, James et al 6  E3 850 16.6 $265.00 C no occupation 
Ferguson, Herbert et ux 4  J10 851 198 $3,000.00 P  
Myers, Roland   5  C6 852 10 $175.00 P  
Tucker, John H et ux 5 E5 853 76 $7,100.00 P  
Vaughan, Ernest et ux 6 E4 854 125 $3,250.00 P  
Miller, Wilson et ux 6  E4 855 52 $1,550.00 P  
Jones, John L   6  E5 856 20 $500.00 P  

Powers, Ruth R.(John L.Jones) 
adm rx 

etal 6 E5 856 126.4(20) $500.00 P  
Phillips, May C.  est 4  E8 857 26 $600.00 C  
Carter, Philip Rowland   6  A3 858 148.6 $1,500.00 P no occupation 
Carter, Philip Rowland   5  J3 859 76 $500.00 C  
Schools, Carrie B  et vir 6 B6 860 20 $900.00 P  
Vaughan, Clem   6 D6 861 10 $125.00 P  
Johnson, Philip est 6  34 862 1 $25.00 C no occupation 
Sales, John Hamilton est 6 D5 863 31.5 $300.00 C no occupation 
Whittaker, Belle et al 6 D7 864 62.7 $850.00 C  
Wright, James et al 6 D6 866 19.5 $800.00 P  
Sale,Delia et vir 6 D6 867 36 $750.00 P  
Sale, Alexander et al 6 D6 868 61.5 $1,450.00 C  
Wright, Nora C       (James Henry) et al 6 G6 870 83 $2,850.00 P  
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Holmes, Ellis  J.   6  D4 871 52.5 $1,400.00 P  
Holmes, Ellis  J.   6  D4 871 52.5 $1,400.00 P  
Johnson, Frank & Belle   6  C4 872 20 $400.00 C  
Holmes, Sally   6  E7 873 17 $250.00 P no occupation 
Chinault, J. M. et ux 5 E6 875 143 $5,800.00 P   
Holmes, Major  est 6  E7 876 8 $140.00 C no occupation 
Gray, Mack C.  et ux 6  C4 877 25.8 $620.00 P  
Jackson, William H     (Mabel) et ux 6  E4 878 5 $100.00 P no occupation 
Vaughan, Otho L. et ux 6 E6 879 107 $2,500.00 P  
Brooks, Bettie A.   5  F4 880 225 $5,100.00 P  
Gouldin, Robert    (Pattie) et al 5  J4 881 162.5 $10,250.00 P  
Puller, Clyde W. er ux 5 H7 882 52 $1,450.00 P  
Puller, Clyde W. et ux  5 H7 883 25 $2,450.00 P  
Latney, Humphrey et al 5  H6 884 84 $1,650.00 C  
Christopher, William et ux 5  H6 885 25 $1,450.00 P  
Gray, C. B.  et ux 5  H6 886 57 $3,200.00 P  
Campbell, Nellie J. et vir 5  E3 887 1 $125.00 P  
Latney, Humphrey et al 5  E6 888 30 $2,250.00 C  
Christopher, J. C.  et al 5  E6 889 36 $1,550.00 C  
Broaddus, J. J.  et al 5  F1 890 133 $6,300.00 P  
Brooks, Bessie M & J. A. et al 5  G5 891 323.5 $9,000.00 P  
Wright, James H et ux 5 G3 892 100 $5,750.00 P  
Carter, T. J. (Judson)   5  E2 893 97 $6,100.00 C  
Andrews, Richard B   5  G2 894 118.00 $3,200.00 P  
Campbell, Leonard & Effie   5  E2 895 60.5 $3,060.00 C  
Carter, Russell Webb & Elizabeth et ux 5  H4 896 42.2 $3,550.00 P  
Whittaker, W. Scott est 5 D5 897 111.5 $3,400.00 C  
Gravatt, W. D.  et al 5  B3 898 17 $450.00 P  
Sale, Lawrence (William) et al 5 B4 899 20 $825.00 P  
Carter, A. J.    5  F3 901 385 $9,240.00 C  
Brooks, C. S.   5  E5 902 80 $1,600.00 C  
Saunders, Ada   (Julian) et al 5 C4 903 80 $2,300.00 P  
Brooks, Fred K.   5  F4 905 80 $4,700.00 P  
Phillips, May C.  est 4  D9 907 36.8 $475.00 C  
Kay, Luther T. Jr. et ux 5  D1 908 10 $150.00 P  
Parr, B. L.  et ux 6  A4 909 59.66 $2,500.00 P  
Roberts, Frances A      (P. A.) et al 5 B1 910 103.5 $2,600.00 C  
Roberts, Frances A  et al 5 C1 911 23 $700.00 C  
Saunders, Walter et ux 6 K1 912 75.75 $1,700.00 P  
Wright, E. B.  et ux 6 A4 913 0.5 $1,800.00 P  
Wright, Erma G   (Ed) et ux 5 H5 914 205 $4,000.00 P  
Wright, Rockie  & Eddie B et vir 5 J5 915 68 $1,800.00 P  
Young, Willie D  et al 6 A7 916 229 $4,250.00 C  
Young, Walter G est  6 A6 917 51.5 $1,650.00 C  
Proctor, Frank B. et al 5 F6 918 71.8 $850.00 C  
Proctor, Frank & John R. et al 5 F6 919 71.5 $2,625.00 C  
Proctor, Frank& John R. et al 5 F6 920 14.5 $175.00 C  
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Dennis, Alexander est 6  H7 921 72.5 $1,000.00 C no occupation 
Farmer, Samuel F et ux 6  G6 922 90 $4,500.00 P  
Wright, Julian B.  et ux 6 G7 923 30 $1,700.00 P  
Sheppard, Florence   3 C10 924 45 $550.00 P no occupation 
Farmer, Samuel F et ux 6  G5 925 52.5 $750.00 P no occupation 
Gibson, Anna Johnson et al 6  G11 926 59.25 $1,000.00 C no occupation 
Johnson, Virgie M.  et al 6  G11 927 18.5 $400.00 C  
Chinault, R. B.  et al 6  H7 928 30 $1,500.00 C  
Chinault, R. B.  et al 6  G8 929 25 $400.00 C  
Elliott, E. P.  et al 6  H9 930 30 $1,300.00 C  
Elliott, Eustace M   6  H9 931 4 $130.00 P no occupation 
Jordan, Femie   6  H7 932 30 $750.00 C  
Johnson, Julian L et al 6  H6 933 5 $400.00 C  
Jordan, Everett C et ux 6  B8 934 154 $4,700.00 P  
Loving, Carter L.    6  J11 935 6 $400.00 C no occupation 
Morris, Pearl E. et al 6  H6 936 30 $1,200.00 C  
Turner, John et al 6 J3 937 5 $750.00 P  
Hayes, Ida   6  G9 938 60 $650.00 C no occupation 

Ilgenritz, Pearl E    (Fritz) et al 6  B8 939 76 $3,150.00 P  
Jones, M. H.  et al 6  B8 940 149 $77.00 P  
Jones, Robert Lee et ux 6  C7 941 234.5 $15,000.00 P  
Johnson, Eliza est 6  G8 943 8 $65.00 C no occupation 
Johnson, Salina   6  G8 944 6 $50.00 C no occupation 
Jackson, Andrew est 6  G7 945 5 $200.00 C  
Samuel, Frances,  est 6 F9 946 26 $400.00 C  
Taylor, Arthur L et ux 6 F10 947 11.6 $500.00 P  
McDonald, Willie Webb et ux 6  F10 948 40 $1,100.00 P  
Jeter, Henry W.  et al 6  G9 949 26 $925.00 C  
Jeter, R. E.  est 6  G9 950 33 $750.00 C  
Johnson, Eustace M et ux 6  H10 951 42.5 $1,250.00 P   
Parker, Hartwell et al 6  H10 952 56.5 $425.00 C no occupation 
Whiting, Thomas   6 H8 953 4.8 $125.00 P no occupation 
Bruce, James P et al  6  H9 954 67.2 $3,200.00 C  
Wheely, Judson T.   6 G10 955 165.8 $5,250.00 P  
Anderson, W J et ux 6  D9 956 210.00 $3,900.00 P no occupation 
Carter, Napolen B (Melvin on map) et al 6  G8 957 48.5 $800.00 P  
Carter, Melvin  et al 6  G7 958 25 $275.00 C no occupation 
Dennis, Henry   6  H8 959 15 $150.00 C no occupation 
White, Major   6 G7 960 8 $125.00 C no occupation 
Powers, Ruth R adm rx 6 G9 961 30 $350.00 P no occupation 
Powers, Ruth R adm rx 6 H8 962 15 $200.00 C no occupation 
Farmer, Virginia R.  et al 6  H7 963 33 $1,400.00 C  
Johnson, Danbridge est 6 H11 964 6 $1,500.00 C no occupation 
Powers, Ruth R adm rx 6 G10 965 11 $300.00 C no occupation 
Powers, Ruth R adm rx 6 G7 966 45.5 $1,600.00 P no occupation 
Powers, Ruth R adm rx 6 C9 967 29.5 $325.00 P  
Powers, Ruth R adm rx 6 C8 968 57 $325.00 P no occupation 
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Wright, Melvin et ux 6 G8 969 63 $900.00 P no occupation 
Wright, W. Melvin  et ux 6 G6 970 4 $1,600.00 P  
Carter, Andrew  et ux 6  G7 971 66.3 $1,500.00 P  
Christian, Daisy   6  C9 972 140 $1,500.00 P  
Harris, Maude E   6  E10 973 326 $7,500.00 C  
Harris, Maude E   6  E10 973 326 $7,500.00 C  
Harris, Maude E et al 6  F9 974 37 $800.00 C  
Harris, Maude E et al 6  F9 974 37 $800.00 C  
Houston, John H et ux 6  F7 975 91.5 $2,250.00 P  
Houston, John H et ux 6  F7 975 91.5 $2,250.00 P  
Carter, E. G. & Annie L. et ux 5  G6 976 95.5 $3,470.00 P  
Green, Silas est 7  J7 978 26 $600.00 P In text 
Purce, F. E.  et ux 7 C4 979 110 $1,350.00 P not occupied 
Loving, Nora E et al 7  B2 981 12 $1,000.00 C  
Ware, Charles et al 6 J2 982 18 $550.00 C  
Watts, Susie Garrett et al 7 D7 983 3.2 $1,500.00 P  
Timmons, Warner Hair et al 6 K3 984 93 $7,500.00 P no occupation 
Green, W. A.  est 6  J2 986 53.7 $500.00 C no occupation 
Green, Lettie et al 6  K2 987 35.2 $1,600.00 C  
Powers, James T   7 D3 988 812.5 $31,077.00 C  
Turner, E. D.  et al 6 J3 991 89 $1,625.00 P  
Ferguson, Alexander est  6  H2 995 48 $700.00 C  
Brooks, Richard et ux 7  G7 996 25 $250.00 P not occupied 
Ferguson, Andrew est 6  H1 997 36 $500.00 C   
Carter, Henry est 7  C3 1001 33.5 $400.00 C not occupied 
 Hall, Heirs of Lewis            Note 4 amtx 6  J2 1007 29 $500.00 C  
Powers, Ruth R                         Note 
4 adm rx 6 J2 1007 [29] $500.00 C  
Purce, J. W. est 4 K9 1008 98 $2,250.00 C  
Garnett, Rosa et vir 7  F6 1026 15 $375.00 P not occupied 
Garnett, William et ux 7  F6 1027 10 $950.00 P  
Hall, John H. et ux 7  F9 1028 51.5 $2,300.00 P  
Jackson, Clarence est 7  H5 1029 10 $300.00 C  
Morton, Thomas   7   F5 1037 90 $1,800.00 P   
Powers, Ruth R adm rx 7 F9 1042 96.5 $1,000.00 P  
Powers, Ruth R adm rx 7 G8 1043 67.8 $2,200.00 P not occupied 
Ruffin, Elizabath et al 7 F6 1045 10 $200.00 P not occupied 
Upshaw, Nathanial et ux 7 F9 1046 15 $775.00 P  
Young, Cosmore et ux 7 H6 1047 55.5 $1,400.00 P  
Young, Fred et ux 7 J6 1048 11.2 $125.00 P not occupied 
Young, James est  7 H5 1049 26 $1,625.00 C  
Morton, Judson   7  H7 1051 1 $20.00 C not occupied 

Smith, Radford (listed as Bedford K. 
Smith)   7 G 1053 100 $1,570.00 P  
Beazley, Frank B. et al 6 C4 1054 10 $375.00 C no occupation 
Dennis, Robert    7  H6 1059 8 $200.00 P  
Dennis, Walker et ux 7  H6 1060 6 $105.00 P not occupied 
Foster, Clarence et ux 7  F7 1061 19.5 $400.00 P  
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Jackson, Daniel et ux 7  H5 1063 10 $325.00 P  
Jackson, Mary et al 7  F7 1064 24.3 $725.00 P  
Lee, Harry et al 7  H7 1065 2.75 $300.00 C  
Loving, Dora   (Frank) et al 7  G10 1067 50 $1,035.00 P  
Morton, Maggie et al 7  H7 1069 10 $130.00 P not occupied 
Saunders, Betsy est 7 G6 1074 25 $812.00 C  
Ware, Robert N.  et al 7 G7 1075 26 $275.00 P  
Ware, Robert N.  et al 7 G7 1076 13.5 $560.00 P  
Ware, James H. (Willis) et ux 7 G6 1077 5 $50.00 P not occupied 
Wheeler, Frank et ux 7 H6 1078 16.1 $650.00 P  
Whiting, Winny est 7 G6 1079 3 $50.00 C not occupied 
Whiting, Spencer er ux 7 G6 1080 5 $110.00 P  
Whittaker, Mabel et vir 7 F7 1081 19 $1,600.00 P  
Wright, Andrew J. et ux 7 E7 1082 52 $2,700.00 P  
Whiting, David est 7 G10 1083 60 $1,035.00 C  
Young, William R  et al 7 J5 1084 15 $475.00 P not occupied 
Garnett, Walker et ux 7  E6 1086 69 $2,465.00 P  
Lee, Mary A et vir 7  F8 1087 27 $400.00 P   
Lumpkin, George R et al 7  F8 1088 25 $275.00 P not occupied 
Powers, Ruth R adm rx 7 E7 1089 25 $275.00 P  
Vaughan, Missie Byrd et vir 7 F6 1095 10 $200.00 P not occupied 

Skinker, Joseph                                
c  est  et al 2 G3 1099 0.5 $1.00 C  
Jeter, Bessie W.  est 1  K8 1100 0.03 $1,000.00 C  
Boyle, Martha et vir 7  H10 1110 525 $5,422.00 P  
Lee, Emma et al 7  J7 1111 6.2 $70.00 C not occupied 
Lumpkin, William (Thomas) et ux 7  F7 1112 64 $2,775.00 P  
Smith, Mary C. etal 7 H8 1114 205 $2,250.00 P not occupied 
Smith, Dorothy Fisher(Williams A.)   7 H4 1115 12 $425.00 C not occupied 
Holloway, Robert G.  est 2  B10 1116 0.24 $100.00 C  
Wright, Nora et vir 7 F4 1118 5 $1,825.00 P  
Young, Leticia   7 H6 1119 37.25 $1,000.00 P  
Chinault, Bagby  et ux 7  G9 1122 12 $140.00 P not occupied 
Chinault, French et ux 7  G9 1123 6.7 $65.00 P not occupied 
Carlton, James Elmo et ux 7  B2 1124 196 $11,000.00 P  
Farmer, Ruth et vir 7  F9 1125 6 $100.00 P not occupied 
Pearson, Charles  est 7  G9 1127 55 $1,650.00 C not occupied 
Jackson, Wade est 7  G7 1133 12 $125.00 P not occupied 
Lumpkin,  Isabel et al 7  F6 1136 11 $140.00 P not occupied 
Chinault, H. V. et ux 7 D7 1138 3 $1,500.00 P  
Morton, William H et ux 7  F7 1139 23.5 $735.00 P  
Powers, Ruth R adm rx 7 F8 1144 50 $1,100.00 P not occupied 
Pratt, Birdie E   4 K9 1146 10 $500.00 P  
Surles, John W.  et ux 4 J8 1154 5 $475.00 P  
Smith, Andrew Lee   4 G4 1160 13 $150.00 P  

Caroline Co. Sch Board,Turstees 

Mexico 
Colored 
School 7  H6 1167 1 $1,000.00 P  
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Morton, John     (R.R Powers)         est 7  F5 1168 25 $250.00 P not occupied 
Bundy, Robert et al  7  H7 1172 22 $130.00 P  
Vessels, Thomas est 7 H6 1173 18.3 $200.00 C no occupation 
Askins, Harvey et ux 6  K7 1191 41.00 $2,475.00 P  
Beazley, Frank B. et ux 7 G6 1192 31.50 $300.00 P  
Boyle, Martha S et vir 7  G5 1193 134 $1,300.00 P  
Broaddus, David et al 7  H7 1194 16.5 $110.00 C  
Brown, Edward  est 7  G7 1195 16.7 $250.00 P  not occupied 
Carter, R. C. et ux 7  F5 1196 1 $20.00 P not occupied 
Farmer, Virgie R et al 6  J7 1198 20 $750.00 P no occupation 
Farmer,  J. Leonard   6  J7 1199 19 $840.00 P  
Jackson, Lawrence est 7  J6 1201 10 $526.00 P  
Ware, Mary E (Willis Jackson) et vir 7 J6 1202 27 $650.00 P  
Lee, Warren  L.   6  J7 1203 50 $2,100.00 P  
Morton, Alice   7  F8 1204 27.8 $300.00 P not occupied 
Morton, Henry   7  G8 1205 30 $360.00 P  
Morton, Henry   7  H7 1206 8 $85.00 P not occupied 
Perry Jenette   6  H7 1208 26 $220.00 C no occupation 
Pitts, Arthur et ux 7  F10 1209 18 $195.00 P not occupied 
Pitts, Mortimore   7  F10 1210 35 $440.00 P  
Pitts, Mortimore, Jr.   7  F7 1211 18 $634.00 P  

Rappahannock Liberty Baptist 
Church   7 J6 1212 1 $1,200.00 C  
Powers, Ruth R adm rx 6 H4 1213 50 $950.00 P no occupation 
Powers, William T. et ux 4 J5 1214 43.5 $625.00 P  
Powers, Ruth R adm rx 7 H7 1215 5.6 $75.00 P not occupied 
Rich, William est 7 G6 1216 10 $150.00 C not occupied 
Wright, James H. Sr est  7 F6 1217 18 $150.00 P not occupied 

Fisher, Dorothy   7 G5 1218 141 $1,750.00 141  
Sydnor, Melinda et vir 7 H5 1219 35.5not listed not listed no occupation 
Mercer, Ida Turner et vir 7  Hh6 1220 5 $525.00 P  
Pitts. Robert George et al 7  F3 1221 1 $150.00 P not occupied 
Whiting, Albert  est 7 G6 1223 4 $75.00 C not occupied 
Willis, John est 7 J6 1224 5 $125.00 C no occupation 
Williams,Sarah et vir 7 J6 1225 2 $40.00 P  
Williams, Sarah et vir 7 J6 1226 1 $55.00 P no occupation 
Wright, James H. Sr est  7 E7 1227 23.5 $500.00 P not occupied 
Young, Mary  (Samuel) et al 7 J6 1228 1 $20.00 P no occupation 
Young, Mary  (Samuel) et al 7 J6 1229 6.5 $585.00 P not occupied 
Morton, Robert  W.   7  H7 1230 6.4 $60.00 P  
Carter, Henry est 4  J7 1231 23.5 $2,000.00 C  
Jackson, Lawrence est 7  J6 1232 4 $281.00 P  

Jackson, Lawrence est el al 7  J6 1233 20 $700.00 C not occupied 
Bromskin, Florence   7  J6 1236 1.25 $20.00 P not occupied 
Garnett, Patsy et al 7  E8 1238 40.8 $300.00 p  
Johnson, Sarah J. et al 7  F11 1239 35 $725.00 P  
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Lindsey, Walter  est 7  F11 1240 56.5 $1,100.00 C  
Hale, William et al 7  F11 1241 33.5 $275.00 P not occupied 
Whiting, George et ux 7 F8 1242 25 $500.00 P  
Wright, Gracie L et vir 6 H5 1243 107 $5,250.00 P  
Collawn, M. Weston   6  G5 1244 77 $2,700.00 P  
Christian, Daisy   6  G6 1245 3 $150.00 P  
Eubank, Lou et al 6  K3 1246 9 $150.00 P no occupation 
Wright, Robert L et ux 6 J3 1247 92 $1,500.00 P  
Dennis, Alexander est 6  H6 1248 6.5 $250.00 C no occupation 
Dennis, W. H.  est 6  H6 1249 8.7 $700.00 C  
Young, William P    7 J6 1250 15 $680.00 P no occupation 
Gouldman, A. J. et ux 7  C1 1255 7 $775.00 P not occupied 
Rollins, William A.   4 K7 1256 86.5 $4,300.00 C no occupation 
Maddus, Hattie Rich et vir 7  B2 1267 6 $300.00 P  
Upshaw, Annie E.    7 G11 1277 46.5 $700.00 P not occupied 
Bundy, John et ux 7  F10 1279 68 $2,500.00 P  
Carter, Bertha A  et vir 6  J6 1280 105 $4,110.00 P  
Chinault, H. V. et ux 7 E8 1282 46.5 $2,800.00 P  
Dorsey, George   7  E10 1284 312 $4,565.00 P  
Epps, Montague est 6  J6 1285 20 $1,000.00 C  
Farmer, Thomas et ux 7  E8 1286 27.5 $550.00 P not occupied 
Garnett, George  W. et ux 7  E8 1287 79 $1,721.00 P  
Garnett, Roger,  et vir 7  E8 1288 12 $1,900.00 P  
Carter, Lettie   4  J9 1289 74 $830.00 P  
Gravatt, Sarah H. (nee Gouldman)   7  D6 1290 75.75 $1,550.00 P  
Jones, Archy et ux 4  J9 1291 12 $300.00 P  
Lee, Harry Jr et ux 7  E9 1292 18 $265.00 P  
Powers, Charles P. et ux 7 F3 1294 5 $600.00 P not occupied 
Powers, Ruth R adm rx 7 F6 1295 50 $550.00 P not occupied 
Powers, Ruth R adm rx 7 F6 1296 25.49 $385.00 P not occupied 
Roots, William et ux 6 K6 1298 37 $500.00 P   
Whittaker, Maude et al 7 E7 1299 1 $50.00 P  
Loving, J. Woodie & Mary V.   4  J11 1300 67.83 $2,050.00 C  
Hill, Thomas J.   4  J7 1308 5 $200.00 P  
Hill, Thomas J.   4  J7 1308 5 $200.00 P  
Farrish, Lelia   John D.   7  D1 1311 315 $15,750.00 P not occupied 
Farmer, Arthur et ux 7  G4 1323 2.6 $150.00 C not occupied 
Gray, Isabella   4  J8 1325 11 $350.00 C  
Gray, James H   4  K8 1326 6 $185.00 P  
Gray, Joseph & Isabella est 4  J8 1327 16.5 $325.00 C  
Hill, Thomas J. et ux 7 C3 1329 34.8not listed not listed not occupied 
Jeter, Howell   7  C2 1330 100 $1,350.00 P not occupied 
Jones, Cosmore   4  J8 1336 28.5 $1,100.00 P  
Burnett, W. P. &  M. H.  admin 4  G9 1339 0.17 $1.00 C  
Powers, Charles P. et ux 7 E1 1346 70.5 $4,000.00 P  
Powers, Charles P. et al 7 C4 1347 66 $800.00 C not occupied 
Powers, Ruth R adm rx 7 E2 1349 30 $700.00 P  
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Powers, Ruth R adm rx 7 E2 1350 32.5 $2,110.00 C  
Purce, F. E.  et ux 7 B3 1353 27 $1,475.00 P  
Purce, Florence T.  (RICH) et al 4 K8 1354 20.5 $1,525.00 P  
Rich, Thomas et ux 7 D2 1355 97 $4,100.00 P  
Rich, Robert est 7 B2 1356 56.7 $1,100.00 P not occupied 
Rollins, Sam & William et al 4 K7 1357 24.7 $2,500.00 P  
Bundy, Lucy  et vir 4  J8 1363 8 $275.00 P  
Surles, Sarah est 4 J8 1367 9 $225.00 C  
Vaughan, Ashby et al 7 C3 1373 20 $900.00 P  
Powers, Ruth R adm rx 6 J2 1387 23.7 $400.00 P  
Garnett, Stephen et ux 4  K6 1393 133 $4,200.00 P  
Carter, R. J.    4  J6 1395 11 $300.00 C  

Garnett, Joe E                            
(D.)? et ux 4  J6 1397 33 $1,050.00 P  
Ferguson, Martha   6  J2 1398 25 $800.00 C  
McKinney, Fannie G et vir 4  K6 1400 120 $4,500.00 P no occupation 
Watts, Susie Garrett   7 E7 1422 2.5 $1,350.00 P  
Watts, Susie Garrett   7 D7 1423 20 $500.00 P not occupied 
West, Edmond est 7 J6 1425 19 $240.00 P  
Gaines, William est 7  H7 1426 4 $1,000.00 P not occupied 
Caroline Co. Sch Board,Turstees MT Dew 2  K8 1427 0.4 $550.00 P  
Mt. Dew Bapt. Ch. Trustees          B   2  K8 1428 1 $2,000.00 P In text 
Morton, Thomas   7  F5 1037 a 259 $4,500.00 P  
Young, William P    7 H6 1119-1 15 $1,000.00 P In text 
Powers, Ruth R adm rx 4 J8 1351` 28 $400.00 P  
Johnson, Dandridge est 6  H11 964f 6 $1,500.00 C no occupation 
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Pre-Army Historic Tract Map 
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Cultural Resources Database on DVD 
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